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SECTION 2

THE ROLE AND AUTHORITY OF BOARD AND COMMISSION MEMBERS
The primary role of boards and commissions is to serve in an advisory capacity to the City Council
on specified matters and encourage increased public input and participation in the local government
decision-making process. Boards and commissions are not involved in the administration or
operation of City departments and may not direct administrative staff to initiate programs, conduct
major studies, and/or establish official policy without the approval of the City Council. City staff
members are available to provide general staff assistance and support to boards and commissions.
While boards and commissions generally serve in an advisory capacity, the City Council may
authorize certain boards or commissions to take final action in prescribed areas pursuant to
statutory law. For example, the Planning Commission is authorized to grant final approval on certain
projects while providing recommendations on others. In addition, staff may bring various projects to
a board or commission for their review before taking the matter to the City Council for final approval.
Boards and commissions serve as the principal reviewing body for matters referred to them with
final decision-making authority remaining with the City Council.
I.

General Information About Becoming a Board or Commission Member

Appointment and Removal
The Temecula Municipal Code sets forth the board and commission appointment and removal
provisions. Appointments are subject to the approval of a majority of the City Council. A majority of
the City Council may also remove an appointee for good cause. Board and commission members
may be selected based on a variety of criteria and public presentation. The following guidelines may
be used in the appointment of board and commission members:
•
•
•

Public application, presentation and selection process
Applications, letters of recommendation, and references
Attendance records of incumbent board and commission members

Members usually represent a cross-section of the community. No board or commission member
shall be an employee of the City. Members may not serve on more than one board or commission
at a time. General qualitative attributes of board and commission members include, but are not
limited to, the following:
•
•
•
•
•
•
•
•
•
•
•

Be an informed resident (knowledgeable about local affairs)
Have a good rapport with all segments of the community
Have a genuine concern for residents and the community as a whole
Be a good listener
Be open and honest
Relate well to others, including other board and commission members
Be accepting of decisions that are the will of the majority
Show respect for viewpoints other than your own
Allow others adequate time to present their views before making comments
Welcome new members and help them become acquainted with their duties
Strive to minimize strife and polarization among members

Orientation
Upon appointment to a board or commission, the City Clerk and/or City Attorney will provide a
formalized orientation to include review of the Boards and Commissions Handbook, open meeting

laws and conflicts of interest. Orientation will also include administrative processing and a meeting
with the City Manager or his/her designee. The corresponding department will conduct an
orientation on the subject matter specific to each board or commission.
Attendance
Notwithstanding the differences in the subject matter jurisdiction of each board or commission, all
members share some basic responsibilities. Meeting attendance is a fundamental responsibility. All
members are expected to regularly attend their respective board or commission meetings. Three
unexcused, consecutive absences constitute a vacancy of office.
Subject Matter Jurisdiction
Members must stay informed on subjects of interest to their specific board or commission. The City
Council encourages and provides opportunities for continuing education to assist board and
commission members in the conduct of their duties. The subject matter jurisdiction of each board
and commission is as follows:
Old Town Local Review Board - The Old Town Local Review Board (OTLRB) reviews and makes
recommendations on topics related to the Old Town Specific Plan, matters of historical significance
and architectural themes in the historic district.
Community Services Commission - The Community Services Commission (CSC) reviews and
makes recommendations on topics related to the Parks and Recreation Element of the General
Plan and works to provide parks and recreation services and programs for the community.
Planning Commission - The Planning Commission (PC), serving as the designated statutory
planning agency for the City of Temecula, reviews and makes recommendations on topics related
to subdivisions, specific plans, zone changes, plot plans and conducts legally required public
hearings.
Public/Traffic Safety Commission - The Public/Traffic Safety Commission (PTSC) reviews and
makes recommendations on topics related to speed zones, stop signs, signals, pavement markings,
traffic design and engineering.
Race, Equity, Diversity and Inclusion Commission - The Race, Equity, Diversity and Inclusion
Commission (REDI) reviews and makes recommendations on topics of diversity and inclusion within
City events, services, programs and policies and enhanced community relations.
Opportunities for Engagement
Board and commissioner members are encouraged to become acquainted with the City, its values,
and operational structure. To obtain this knowledge, board and commission members are
encouraged to do the following:








Attend City Council Meetings
Attend City-Sponsored Special Events
Attend Other Board and Commission Meetings
Meet with City Council Board and Commission Liaisons
Meet with the City Manager, Executive Directors, and/or Other Staff Members
Participate in Subcommittee Opportunities
Participate in Annual Board and Commission Assessments and Joint Meetings
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II. General Information About Operating as a Board or Commission
Board and Commission Organization and Meetings
All board and commission meetings shall be publicly noticed and conducted in the same manner as
City Council meetings. Board and commission meeting agendas and minutes shall be created,
approved and publicly retained in the same manner as those of the City Council. Guidance on these
matters shall be provided by the City Clerk and City Attorney. Each board and commission shall
annually elect a chairperson and vice-chairperson. The main responsibility of the chairperson shall
be to run orderly and effective meetings ensuring that all voices are heard, including those of fellow
board and commission members and the public. The chairperson will work with the corresponding
department director and staff on agenda content and to ensure the meetings are conducted in an
effective, efficient and inclusive manner.
Members should take particular care to comply with the open public meeting laws set forth in the
Brown Act. While staff provides the appropriate notice and agendas for board and commission
meetings, individual members must take care to not discuss City business with other board or
commission members, either together or one at a time, outside of a properly noticed public meeting.
A summary of the major provisions and requirements of the Ralph M. Brown Act is included in this
handbook.
City Council Liaisons and Joint Meetings
The City Council annually appoints one Council Member to serve as a liaison to each board and
commission. The appointed member is available for individual consultations with that board or
commission and may attend board or commission meetings. In addition, each board and
commission shall meet jointly with the City Council annually at a regularly scheduled City Council
meeting as follows:
1st Meeting in February – Planning Commission and Old Town Local Review Board
2nd Meeting in February – Public/Traffic Safety Commission
1st Meeting in March – Community Services Commission
2nd Meeting in March – Race, Equity, Diversity and Inclusion Commission
The annual joint meeting schedule may be adjusted from time to time depending upon the
operational and organizational needs of the City and staff to include time sensitive items on the
agenda. During the annual joint meeting, each board and commission shall provide an overview of
the previous year highlights, anticipated activities for the upcoming year, and take further direction
from the City Council as necessary.
In addition to the report at the annual joint meeting, board and commission members may present
at City Council meetings providing a verbal report on the status of their respective board or
commission as a routine item on the regular agenda.
Working with Staff and Fellow Members
Board and commission members are individually appointed by the City Council. City staff assigned
to work with boards and commissions report to the City Manager, who in turn, reports to the City
Council. A department director or administrator arranges staff support for each group. If a board or
commission member wishes to initiate a project that requires in depth staff involvement, it is
necessary for the project to be placed on the board or commission agenda for discussion and
recommendation to the City Council so that the project may be authorized. Staff may begin
preparing the necessary reports and studies after the City Council has authorized the project.
Providing in depth staff support may require operational adjustments. Members are encouraged to
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be cognizant of the time involved on the part of staff in preparing requested studies and reports.
With respect to general discussion at board and commission meetings, members should make
every attempt to clarify differences and make certain that clear communication is taking place when
recommendations are discussed and approved. If differences cannot be resolved, the Department
Director, City Manager and/or Council Member serving as the Board or Commission Liaison may be
consulted to resolve the matter.
Staff Reports to the City Council
On occasion, staff will be required to prepare an agenda report on a board or commission item for
City Council review. The staff member should present both the staff position and the board or
commission position in the report. The majority and minority viewpoints of the board or commission
members should also be presented. It is the desire of the City Council to have an opportunity to
hear and consider all sides of an issue and alternative recommendations to assist in their decisionmaking process.
Board and Commission Goals and Department Priorities
The City prepares an annual budget and operates on a fiscal year budget cycle. Boards and
commissions are encouraged to annually review and comment on department programs and capital
projects that may relate to their scope of interest. This evaluation is intended to focus attention on
the overall department program and service priorities and board and commission objectives as
opposed to departmental operations.
Public Hearings
In some instances, boards or commissions will have to conduct a public hearing, either on a major
issue of concern to the community, on a permit application, or on an appeal of a staff decision. Most
board and commission actions and recommendations may be appealed or otherwise sent to the
City Council for review and approval. Certain Planning Commission actions may be final with no
right of appeal. Care must be taken in the maintenance of the official record of any proceeding. The
procedure established by the City Attorney must be followed during the conduct of these hearings.
Legislative Positions
Boards and commissions may review and make recommendations on ballot proposals and
legislation requested by the City Council. The City Council shall review all such recommendations.
Board or commission members shall only represent the majority position of the City Council on such
matters unless speaking as an individual or indicating a minority opinion.
Legal Assistance
Some boards or commissions, such as the Planning Commission, may require the presence of a
City Attorney. When there is doubt concerning the legality of an issue, the attorney will advise
members on the proposed course of action. In the absence of an attorney, when there is doubt
about the legality of a procedure, the board or commission should refrain from additional discussion
and decision making until a legal opinion is rendered. If necessary, a hearing may be continued until
matters can be clarified. In all cases, the direction of the City Attorney should be followed closely.
III. General Information About Personal Conduct as a Board or Commission Member
Representation on Behalf of the City
Board and commission members must be cognizant of their presence and public stance as a
representative of the City and the board or commission they serve. Members must refrain from
presenting their personal views or recommendations as representing the board or commission
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unless such a body has voted to approve the action. When expressing views that the majority of the
board or commission has not approved, members must indicate their opinion is that of a private
individual. Personal opinions must be identified as such.
Public statements should not include promises or direction that may be construed to be binding on
the board or commission, City Council, or City staff. When making a public statement, members
should indicate that board and commission actions are advisory in nature and final action on the
recommendations will be taken by the City Council.
Planning Commissioners should not express any views on projects that will come before them. The
Planning Commission must provide legal due process for applicants which requires that
commissioners not express any bias or views on a project until all of the information is presented at
a public hearing and the applicant and public have expressed their views on the matter.
Board and commission members are empowered by appointment to represent the general interest
of the City and the board or commission on which they serve. Representation in their appointed
capacity does not include specific program areas and/or special interest groups they may be
professionally and/or personally affiliated with.
Public Appearance Before a Legislative Body
If a board or commission member appears in a non-official, non-representative capacity before any
public or private body, the member shall not identify or disclose membership on a City board or
commission. If a question of membership arises, the member shall indicate that they are appealing
and speaking as an individual. There are significant legal restrictions on the ability of a board or
commission member to appear before any board or commission of the City, and particularly his or
her own board or commission. The City Attorney should be consulted in advance of any such
appearance.
Running for Elective Office While Appointed
Members shall be permitted to retain membership on their respective board or commission while
seeking any elective office. Members of these bodies shall not, however, use the meetings,
functions or activities of such bodies for purposes of campaigning for elective office. There are also
significant conflict of interest rules relating to campaign contributions to a board or commission
member who is running for elective office. Campaign contributions to board or commission
members may be considered income and the conflict of interest rules apply to board or commission
actions involving a campaign contributor. These rules are described in the Conflict of Interest
Handbook and the City Attorney should be consulted if a member decides to run for elective office.

Revised January 2022

5

SECTION 3

CITY OF TEMECULA
City Clerk’s Office
PROCEDURES FOR
BOARDS AND COMMISSIONS
Purpose:
The City of Temecula currently has one board and four commissions. Various resolutions and the
municipal code of the City of Temecula contain general provisions which govern the City’s boards
and commissions. The Planning Commission is also subject to statutory provisions pursuant to
law. This document generally governs the City Clerk’s office procedures regarding boards and
commissions. A general description of the existing board and commissions is as follows:
Old Town Local Review Board
The Old Town Local Review Board (OTLRB) reviews and makes recommendations on topics
related to the Old Town Specific Plan, matters of historical significance and architectural themes
in the historic district. The Old Town Local Review Board meets the second Monday of each
month at 9:00 a.m. in the Council Chambers at City Hall.
Community Services Commission
The Community Services Commission (CSC) reviews and makes recommendations on topics
related to the Parks and Recreation Element of the General Plan and works to provide parks and
recreation services and programs for the community. The Community Services Commission
meets the second Monday of each month at 6:00 p.m. in the Council Chambers at City Hall.
Planning Commission
The Planning Commission (PC), serving as the designated statutory planning agency for the City
of Temecula, reviews and makes recommendations on topics related to subdivisions, specific
plans, zone changes, plot plans and conducts legally required public hearings. The Planning
Commission meets the first and third Wednesday of each month at 6:00 p.m. in the Council
Chambers at City Hall.
Public/Traffic Safety Commission
The Public/Traffic Safety Commission (PTSC) reviews and makes recommendations on topics
related to speed zones, stop signs, signals, pavement markings, traffic design and engineering.
The Public/Traffic Safety Commission meets the fourth Thursday of each month at 6:00 p.m. in
the Council Chambers at City Hall.
Race, Equity, Diversity and Inclusion Commission
The Race, Equity, Diversity and Inclusion Commission (REDI) reviews and make
recommendations on topics of diversity and inclusion within City events, services, programs and
policies and enhanced community relations. The Race, Equity, Diversity and Inclusion
Commission meets the second Thursday of each month at 6:00 p.m. in the Council Chambers at
City Hall.

1

1.

APPOINTMENT OF BOARD AND COMMISSION MEMBERS
•

The City Council is the appointing body for the City’s boards and commissions. When
a vacancy occurs, whether it is by expiration of term, resignation or other
circumstance, the City Council shall fill that vacancy through appointment.
o

Scheduled Vacancy - Prior to a board or commission term expiring, a notice
shall be published in a local newspaper of general circulation and posted at the
City’s designated posting locations (Temecula Library, Chamber of Commerce
and Civic Center) pursuant to the Government Code. In addition, the vacancy
shall be advertised through a variety of methods (i.e., City website, PEG
Channel, flyers in City Hall lobby and at City-affiliated events, email lists,
Constant Contact, press releases, social media, etc.).

o

Unscheduled Vacancy - In the event of an unscheduled vacancy, occurring by
resignation or other circumstance, the “Special Notice of Vacancy” shall be
immediately posted and published pursuant to Government Code 54974. In
addition, the unscheduled vacancy shall be advertised utilizing the same
methods as identified above for scheduled vacancies.

• Unless otherwise indicated, a vacancy shall be advertised for no less than sixty (60)
days from the date of publication.
• If multiple vacancies occur on a board or commission within sixty (60) days of one
another, the City Council may at its discretion consider those vacancies jointly without
advertising again.
• The City Clerk shall provide incumbent commission member(s) with a notification
advising of the upcoming expiration and inviting them to reapply.
• All applicants will be advised that the appointment process is a public process subject
to the Brown Act and Public Records Act.
• Applications will be electronically accessible through the City’s website and will be
processed as follows:
o

Completed applications will be electronically accepted in a standardized
manner by the City Clerk’s office as Council directed, indicating interest in one
or more board or commission. Completed applications include the application
itself, along with any attachments (i.e., resume, letter of recommendation, etc.).

o

The City Clerk will provide a non-redacted set of qualified applications, with all
attachments, to each council member electronically. Said applications shall be
provided to the City Council for their review at least ten (10) days prior to the
Council meeting at which an appointment will be considered.

o

Appointments shall be calendared as a business item at a regularly scheduled
or special City Council meeting. At the Council meeting, candidates shall
provide a five (5) minute presentation on why they wish to be appointed to the
relevant board or commission. After questions and discussion, the Council
shall indicate their preferences and make an appointment. A majority vote of
the City Council is required for appointment.
2

2.

ORIENTATION OF NEW BOARD OR COMMISSION MEMBERS
•

Each new board or commission member shall receive a new member orientation. The
orientation shall be coordinated through the City Clerk and include the following:
o
o
o
o
o

3.

REMOVAL OF BOARD AND COMMISSION MEMBERS
•

4.

Pursuant to Government Code Section 54972 (Maddy Act), on or before December
31 of each year, the City Clerk’s office shall prepare and post the Local Appointments
List. The list shall be posted on the City Hall posting board and on the City’s website.
The list shall be updated to reflect new board and commission appointments as
needed.

TRAINING FOR BOARD AND COMMISSION MEMBERS
•

6.

The City’s Municipal Code, specifically Section 2.40.050, governs the removal process
for any board or commission member and specifically states that a majority of the City
Council may remove an appointee for good cause. Under Section 2.40.090, a position
is declared vacant when a member is absent from three consecutive meetings without
excuse.

ANNUAL POSTING OF COMMISSIONERS
•

5.

City Manager / City Council – Welcome on Behalf of the City and City Council
City Clerk – General Review of Commission Handbook, Review and
Completion of Statement of Economic Interests (Form 700), Review of AB
1234 Ethics Training Requirements
Human Resources – Review and Completion of Personnel-Related Materials
IT – Issuance of Proximity Cards
City Department for Board/Commission – Introduction to Relevant Staff
Members, Overview of Meetings and Board/Commission Makeup, Review of
Pending Topics that Fall Under the General Jurisdiction of the Specific Board
or Commission

The City Clerk shall coordinate a citywide boards and commissions training in
conjunction with the City Council, City Manager, City Attorney and Department
Directors who serve as liaisons to the respective boards and commissions as needed.
The training may cover a variety of topics, including but not limited to, the Commission
Handbook, AB 1234 ethics training, conflicts of interest, Brown Act, and board and
commission member roles. The training shall be noticed pursuant to the Brown Act.

JOINT MEETINGS AND RECOGNITION
•

Service recognitions for board and commission members will take place annually at
the first regularly scheduled City Council meeting in January. Joint meetings of the
City Council and each board and commission shall be held at the regularly scheduled
City Council meetings in February and March. If desired, the City Clerk’s office shall
also coordinate an annual informal gathering of the board and commission members
and City Council.

Procedure No.: 014
Last Revised: January 2022
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SECTION 4

RESOLUTION

A RESOLUTION
OF TEMECULA

NO. 2020- 59

OF THE CITY COUNCIL OF THE CITY
ESTABLISHING THE RACE, EQUITY,

DIVERSITY AND INCLUSION ( REDI) COMMISSION
THE CITY COUNCIL OF THE CITY OF TEMECULA DOES HEREBY RESOLVE AS
FOLLOWS:

Section 1. Race, Equity, Diversity and Inclusion Commission Established. Pursuant to
Section 2. 40.010 of the Temecula Municipal Code, there is hereby created an advisory commission

to the City Council which shall be known as the " Race, Equity, Diversity and Inclusion
Commission."

Section 2. Commission Composition and Membership. The Race, Equity, Diversity and
Inclusion Commission shall consist of seven( 7) members appointed by the City Council pursuant
to Section 2. 40.020 of the Temecula Municipal Code. No officers or employees of the City or

person under an employment contract subject to the jurisdiction of the City Council shall be a
member of such Commission.

Section 3. Term of Office. Terms of office for the Race, Equity, Diversity and Inclusion

Commission shall be three( 3) years with staggered terms. Initially, all seven( 7) members may be
selected at once. In order to achieve staggered terms, three members shall be appointed for terms

of three ( 3) years; two members for terms of two( 2) years; and two members for terms of one ( 1)
year. Said terms shall be determined by a randomized drawing. At the completion of any term, a
commission member may be reappointed pursuant to Temecula Municipal Code 2. 40.060.
Section 4. Appointment, Removal and Vacancies. Members of the Race, Equity, Diversity
and Inclusion Commission shall be appointed and removed in the same manner as other boards

and commissions within the City pursuant to Temecula Municipal Code 2. 40.050. Vacancies shall
be filled pursuant to 2. 40.070.
Section 5. Time and Place of Meeting. The Race, Equity, Diversity and Inclusion

Commission shall meet regularly on the second Thursday of each month at 6 p.m. in the Council
Chambers in City Hall located at 41000 Main Street, Temecula.

Section 6. Stipend. The Race, Equity, Diversity and Inclusion Commission shall receive
the same stipend as the other boards and commissions pursuant to Temecula Municipal Code
Section 2. 40. 100.

Section 7. Staff Assistance. The City Manager shall ensure that adequate staff will be
allocated to provide necessary assistance to the commission similar to that of other boards and
commissions within the City.
Section 8. Role and Purpose. Similar to other boards and commissions, with the exception
responsibilities, the role of the Race, Equity, Diversity and Inclusion

of those with statutory

Commission shall be advisory in nature, with legislative authority remaining with the City Council.
The commission shall consider various items within its jurisdiction, including items suggested by

the City Council and City Manager, and make recommendations. The commission shall work with
and through the assigned

Department

Director and liaison to collaborate

on reports and

recommendations, including its annual report to the City Council.

The purpose of the Race, Equity, Diversity and Inclusion Commission shall be as follows:
Build Strong Relationships Around Issues of Diversity, Inclusion and Equity With the City
Council, Commissions, Staff and Community

Learn About Existing City Events, Services and Programs and Identify Opportunities for
Further Diversity and Inclusion within the Same
Serve as Ambassadors to Educate the Community About Opportunities

Related to

Diversity and Inclusion within City Events, Services and Programs
Identify Opportunities for Enhanced Communication with All Residents, Including with
Those of Various

Race,

Ethnic,

Gender,

Disability,

Religious,

and/ or Cultural

Backgrounds

Identify Opportunities for Improved Outreach to All Residents on Various City Efforts and
Initiatives

Evaluate Policies Brought to the Commission for Consideration with an Equity Lens and
Make

Recommendations

Section 9. The City Clerk shall certify to the passage and adoption of this resolution
PASSED, APPROVED, AND ADOPTED by the City Council of the City of Temecula

this 25th day of August, 2020.

ann

ATTEST:

Ran

o , City Clerk

SEAL]

2

wards, Mayor Pro Tempore

STATE OF CALIFORNIA
COUNTY OF RIVERSIDE

)
)

ss

CITY OF TEMECULA

I, Randi Johl, City Clerk of the City of Temecula, do hereby certify that the foregoing

Resolution No. 2020- 59 was duly and regularly adopted by the City Council of the City of
Temecula at a meeting thereof held on the 25th day of August, 2020, by the following vote:
AYES:

4

COUNCIL MEMBERS:

Edwards, Naggar, Rahn, Schwank

NOES:

0

COUNCIL MEMBERS:

None

ABSTAIN:

0

COUNCIL MEMBERS:

None

ABSENT:

0

COUNCIL MEMBERS:

None

Randi Johl, City Clerk
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California Fair Political Practices Commission
1102 Q Street, Suite 3000 • Sacramento, CA 95811
Email Advice: advice@fppc.ca.gov
Toll-free advice line: 1 (866) ASK-FPPC • 1 (866) 275-3772
Telephone: (916) 322-5660 • Website: www.fppc.ca.gov
December 2020

Quick Start Guide

Detailed instructions begin on page 3.

WHEN IS THE ANNUAL STATEMENT DUE?
•

March 1 – Elected State Officers, Judges and Court Commissioners, State Board and Commission 		
members listed in Government Code Section 87200

•

April 1 – Most other filers

WHERE DO I FILE?
Most people file the Form 700 with their agency. If you’re not sure where to file your Form 700, contact your
filing officer or the person who asked you to complete it.
ITEMS TO NOTE!
•

The Form 700 is a public document.

•

Only filers serving in active military duty may receive an extension on the filing deadline.

•

You must also report interests held by your spouse or registered domestic partner.

•

Your agency’s conflict of interest code will help you to complete the Form 700. You are encouraged to get
your conflict of interest code from the person who asked you to complete the Form 700.

NOTHING TO REPORT?
Mark the “No reportable interests” box on Part 4 of the Cover Page, and submit only the signed Cover Page.
Please review each schedule carefully!
Common
Common
Schedule
Reportable Interests
Non-Reportable Interests
A-1:
Investments

Stocks, including those held in an IRA
or 401K. Each stock must be listed.

Insurance policies, government bonds, diversified
mutual funds, funds similar to diversified mutual
funds.

A-2:
Business
Entitites/Trusts

Business entities, sole proprietorships,
partnerships, LLCs, corporations and
trusts. (e.g., Form 1099 filers).

Savings and checking accounts, and annuities.

B:
Real Property

Rental property in filer’s jurisdiction, or
within two miles of the boundaries of
the jurisdiction.

A residence used exclusively as a personal
residence (such as a home or vacation property).

C:
Income

Non-governmental salaries. Note that
filers are required to report only half of
their spouse’s or partner’s salary.

Governmental salary (from school district, for
example).

D:
Gifts

Gifts from businesses, vendors, or
other contractors (meals, tickets, etc.).

Gifts from family members.

E:
Travel
Payments

Travel payments from third parties (not Travel paid by your government agency.
your employer).

Note: Like reportable interests, non-reportable interests may also create conflicts of
interest and could be grounds for disqualification from certain decisions.
QUESTIONS?
• advice@fppc.ca.gov
• (866) 275-3772 Mon-Thurs, 9-11:30 a.m.
E-FILING ISSUES?
• If using your agency’s system, please contact technical support at your agency.
• If using FPPC’s e-filing system, write to form700@fppc.ca.gov.

FPPC Form 700 (2020/2021)
advice@fppc.ca.gov • 866-275-3772 • www. .ca.gov
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What’s New

statements must have an original “wet” signature or be
duly authorized by your filing officer to file electronically
under Government Code Section 87500.2.

Gift Limit Increase
The gift limit increased to $520 for calendar years 2021 and
2022. The gift limit in 2020 was $500.

Who must file:

• Elected and appointed officials and candidates listed in
Government Code Section 87200
• Employees, appointed officials, and consultants filing
pursuant to a conflict of interest code (“code filers”).
Obtain your disclosure categories, which describe
the interests you must report, from your agency;
they are not part of the Form 700
• Candidates running for local elective offices that are
designated in a conflict of interest code (e.g., county
sheriffs, city clerks, school board trustees, and water
board members)
Exception:
• Candidates for a county central committee are not
required to file the Form 700.
• Members of newly created boards and
commissions not yet covered under a conflict of
interest code
• Employees in newly created positions of existing
agencies
For more information, see Reference Pamphlet, page 3, at
www.fppc.ca.gov.

Where to file:

87200 Filers
State offices
Judicial offices
Retired Judges
County offices
City offices
Multi-County offices








Your agency
The clerk of your court
Directly with FPPC
Your county filing official
Your city clerk
Your agency

Code Filers — State and Local Officials, Employees,
and Consultants Designated in a Conflict of Interest
Code: File with your agency, board, or commission unless
otherwise specified in your agency’s code (e.g., Legislative
staff files directly with FPPC). In most cases, the agency,
board, or commission will retain the statements.
Members of Boards and Commissions of Newly
Created Agencies: File with your newly created agency
or with your agency’s code reviewing body.
Employees in Newly Created Positions of Existing
Agencies: File with your agency or with your agency’s
code reviewing body. (See Reference Pamphlet, page 3.)
Candidates: File with your local elections office.

How to file:
The Form 700 is available at www.fppc.ca.gov. Form
700 schedules are also available in Excel format. All

When to file:
Annual Statements
Â March 1, 2021
- Elected State Officers
- Judges and Court Commissioners
- State Board and State Commission Members listed
in Government Code Section 87200
Â April 1, 2021
- Most other filers
Individuals filing under conflict of interest codes in city and
county jurisdictions should verify the annual filing date with
their local filing officers.
Statements postmarked by the filing deadline are
considered filed on time.
Statements of 30 pages or less may be emailed or faxed by
the deadline as long as the originally signed paper version is
sent by first class mail to the filing official within 24 hours.

Assuming Office and Leaving Office Statements
Most filers file within 30 days of assuming or leaving office
or within 30 days of the effective date of a newly adopted
or amended conflict of interest code.
Exception:
If you assumed office between October 1, 2020, and
December 31, 2020, and filed an assuming office
statement, you are not required to file an annual statement
until March 1,, 2022, or April 1, 2022, whichever is
applicable. The annual statement will cover the day after
you assumed office through December 31, 2021. (See
Reference Pamphlet, page 6, for additional exceptions.

Candidate Statements
File no later than the final filing date for the declaration
of candidacy or nomination documents. A candidate
statement is not required if you filed an assuming office or
annual statement for the same jurisdiction within 60 days
before filing a declaration of candidacy or other nomination
documents.
Late Statements
There is no provision for filing deadline extensions unless
the filer is serving in active military duty. (See page 19 for
information on penalties and fines.)

Amendments
Statements may be amended at any time. You are only
required to amend the schedule that needs to be revised.
It is not necessary to amend the entire filed form. Obtain
amendment schedules at www.fppc.ca.gov.
FPPC Form 700 (2020/2021)
advice@fppc.ca.gov • 866-275-3772 • www.fppc.ca.gov
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Types of Statements
Assuming Office Statement:

If you are a newly appointed official or are newly employed
in a position designated, or that will be designated, in
a state or local agency’s conflict of interest code, your
assuming office date is the date you were sworn in or
otherwise authorized to serve in the position. If you are a
newly elected official, your assuming office date is the date
you were sworn in.
•

Report: Investments, interests in real property, and
business positions held on the date you assumed the
office or position must be reported. In addition, income
(including loans, gifts, and travel payments) received
during the 12 months prior to the date you assumed the
office or position.

For positions subject to confirmation by the State Senate
or the Commission on Judicial Appointments, your
assuming office date is the date you were appointed or
nominated to the position.
•

Example: Maria Lopez was nominated by the Governor
to serve on a state agency board that is subject to state
Senate confirmation. The assuming office date is the
date Maria’s nomination is submitted to the Senate.
Maria must report investments, interests in real
property, and business positions she holds on that date,
and income (including loans, gifts, and travel payments)
received during the 12 months prior to that date.
If your office or position has been added to a newly
adopted or newly amended conflict of interest code, use
the effective date of the code or amendment, whichever is
applicable.

•

Report: Investments, interests in real property, and
business positions held on the effective date of the
code or amendment must be reported. In addition,
income (including loans, gifts, and travel payments)
received during the 12 months prior to the effective date
of the code or amendment.

Annual Statement:

Generally, the period covered is January 1, 2020,
through December 31, 2020. If the period covered by
the statement is different than January 1, 2020, through
December 31, 2020, (for example, you assumed office
between October 1, 2019, and December 31, 2019 or you
are combining statements), you must specify the period
covered.
•

Investments, interests in real property, business
positions held, and income (including loans, gifts, and
travel payments) received during the period covered
by the statement must be reported. Do not change the
preprinted dates on Schedules A-1, A-2, and B unless
you are required to report the acquisition or disposition
of an interest that did not occur in 2020.

•

If your disclosure category changes during a reporting
period, disclose under the old category until the
effective date of the conflict of interest code amendment
and disclose under the new disclosure category through
the end of the reporting period.

Leaving Office Statement:

Generally, the period covered is January 1, 2020,
through the date you stopped performing the duties of
your position. If the period covered differs from January
1, 2020, through the date you stopped performing the
duties of your position (for example, you assumed office
between October 1, 2019, and December 31, 2019, or
you are combining statements), the period covered must
be specified. The reporting period can cover parts of two
calendar years.
•

Report: Investments, interests in real property, business
positions held, and income (including loans, gifts, and
travel payments) received during the period covered by
the statement. Do not change the preprinted dates on
Schedules A-1, A-2, and B unless you are required to
report the acquisition or disposition of an interest that
did not occur in 2020.

Candidate Statement:

If you are filing a statement in connection with your
candidacy for state or local office, investments, interests
in real property, and business positions held on the date
of filing your declaration of candidacy must be reported.
In addition, income (including loans, gifts, and travel
payments) received during the 12 months prior to the date
of filing your declaration of candidacy is reportable. Do not
change the preprinted dates on Schedules A-1, A-2, and B.
Candidates running for local elective offices (e.g., county
sheriffs, city clerks, school board trustees, or water
district board members) must file candidate statements,
as required by the conflict of interest code for the elected
position. The code may be obtained from the agency of
the elected position.

Amendments:

If you discover errors or omissions on any statement, file
an amendment as soon as possible. You are only required
to amend the schedule that needs to be revised; it is not
necessary to refile the entire form. Obtain amendment
schedules from the FPPC website at www.fppc.ca.gov.
Note: Once you file your statement, you may not withdraw
it. All changes must be noted on amendment schedules.
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CALIFORNIA FORM

STATEMENT OF ECONOMIC INTERESTS
COVER PAGE
A PUBLIC DOCUMENT

700

FAIR POLITICAL PRACTICES COMMISSION

Date Initial Filing Received
Filing Official Use Only

Please type or print in ink.
NAME OF FILER

(LAST)

(FIRST)

(MIDDLE)

1. Office, Agency, or Court
Agency Name (Do not use acronyms)
Division, Board, Department, District, if applicable

►

Your Position

If filing for multiple positions, list below or on an attachment. (Do not use acronyms)
Position:

Agency:

2. Jurisdiction of Office

(Check at least one box)
Judge, Retired Judge, Pro Tem Judge, or Court Commissioner
(Statewide Jurisdiction)

State
(Statewide Jurisdiction)
Multi-County

County of

City of

Other

3. Type of Statement

(Check at least one box)

Annual: The period covered is January 1, 2020, through
December 31, 2020
2020.

-or-

The period covered is
December 31, 2020
2020.

/

/

Leaving Office: Date Left
/
/
(Check one circle.)
, through

-or-

Assuming Office: Date assumed

/

/

Candidate: Date of Election

The period covered is
the date of leaving office.

/

/

, through

and office sought, if different than Part 1:

4. Schedule Summary (must complete)

Schedules attached

►

Total number of pages including this cover page:
Schedule C - Income, Loans, & Business Positions – schedule attached

Schedule A-1 - Investments – schedule attached

Schedule D - Income – Gifts – schedule attached

Schedule A-2 - Investments – schedule attached

Schedule E - Income – Gifts – Travel Payments – schedule attached

Schedule B - Real Property – schedule attached

-or-

The period covered is January 1, 2020
2020, through the date of
leaving office.

None - No reportable interests on any schedule

5. Verification
MAILING ADDRESS
STREET
(Business or Agency Address Recommended - Public Document)

CITY

DAYTIME TELEPHONE NUMBER

(

STATE

ZIP CODE

EMAIL ADDRESS

)

I have used all reasonable diligence in preparing this statement. I have reviewed this statement and to the best of my knowledge the information contained
herein and in any attached schedules is true and complete. I acknowledge this is a public document.
I certify under penalty of perjury under the laws of the State of California that the foregoing is true and correct.
Date Signed

Signature

(month, day, year)

Print

Clear

(File the originally signed paper statement with your filing official.)

FPPC Form 700 - Cover Page (2020/2021)
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Instructions
Cover Page

Enter your name, mailing address, and daytime telephone
number in the spaces provided. Because the Form 700 is
a public document, you may list your business/office
address instead of your home address.

Part 1. Office, Agency, or Court

• Enter the name of the office sought or held, or the agency
or court. Consultants must enter the public agency name
rather than their private firm’s name. (Examples: State
Assembly; Board of Supervisors; Office of the Mayor;
Department of Finance; Hope County Superior Court)
• Indicate the name of your division, board, or district, if
applicable. (Examples: Division of Waste Management;
Board of Accountancy; District 45). Do not use acronyms.
• Enter your position title. (Examples: Director; Chief
Counsel; City Council Member; Staff Services Analyst)
• If you hold multiple positions (i.e., a city council member
who also is a member of a county board or commission),
you may be required to file statements with each agency.
To simplify your filing obligations, you may complete an
expanded statement.
• To do this, enter the name of the other agency(ies)
with which you are required to file and your position
title(s) in the space provided. Do not use acronyms.
Attach an additional sheet if necessary. Complete
one statement covering the disclosure requirements
for all positions. Each copy must contain an original
signature. Therefore, before signing the statement,
make a copy for each agency. Sign each copy with an
original signature and file with each agency.
If you assume or leave a position after a filing deadline,
you must complete a separate statement. For example, a
city council member who assumes a position with a county
special district after the April annual filing deadline must file
a separate assuming office statement. In subsequent years,
the city council member may expand his or her annual filing to
include both positions.

Example:

Brian Bourne is a city council member for the City of Lincoln
and a board member for the Camp Far West Irrigation
District – a multi-county agency that covers Placer and
Yuba counties. Brian will complete one Form 700 using full
disclosure (as required for the city position) and covering
interests in both Placer and Yuba counties (as required for
the multi-county position) and list both positions on the Cover
Page. Before signing the statement, Brian will make a copy
and sign both statements. One statement will be filed with
City of Lincoln and the other will be filed with Camp Far West
Irrigation District. Both will contain an original signature.

Part 2. Jurisdiction of Office

• Check the box indicating the jurisdiction of your agency
and, if applicable, identify the jurisdiction. Judges, judicial
candidates, and court commissioners have statewide
jurisdiction. All other filers should review the Reference
Pamphlet, page 13, to determine their jurisdiction.

• If your agency is a multi-county office, list each county in
which your agency has jurisdiction.
• If your agency is not a state office, court, county office, city
office, or multi-county office (e.g., school districts, special
districts and JPAs), check the “other” box and enter the
county or city in which the agency has jurisdiction.

Example:

This filer is a member of a water district board with jurisdiction
in portions of Yuba and Sutter Counties.
1. Office, Agency, or Court
Agency Name (Do not use acronyms)

Feather River Irrigation District
Division, Board, Department, District, if applicable

Your Position

N/A
►

Board Member

If filing for multiple positions, list below or on an attachment. (Do not use acronyms)

Agency:

N/A

Position:

2. Jurisdiction of Office

(Check at least one box)
Judge or Court Commissioner (Statewide Jurisdiction)

State
Multi-County

Yuba & Sutter Counties

County of

City of

Other

Part 3. Type of Statement

Check at least one box. The period covered by a statement
is determined by the type of statement you are filing. If you
are completing a 2020 annual statement, do not change the
pre-printed dates to reflect 2021. Your annual statement is
used for reporting the previous year’s economic interests.
Economic interests for your annual filing covering January 1,
2021, through December 31, 2021, will be disclosed on your
statement filed in 2022. See Reference Pamphlet, page 4.
Combining Statements: Certain types of statements may be
combined. For example, if you leave office after January 1,
but before the deadline for filing your annual statement, you
may combine your annual and leaving office statements. File
by the earliest deadline. Consult your filing officer or the
FPPC.

Part 4. Schedule Summary

• Complete the Schedule Summary after you have reviewed
each schedule to determine if you have reportable
interests.
• Enter the total number of completed pages including the
cover page and either check the box for each schedule you
use to disclose interests; or if you have nothing to disclose
on any schedule, check the “No reportable interests” box.
Please do not attach any blank schedules.

Part 5. Verification

Complete the verification by signing the statement and
entering the date signed. All statements must have an original
“wet” signature or be duly authorized by your filing officer to
file electronically under Government Code Section 87500.2.
When you sign your statement, you are stating, under
penalty of perjury, that it is true and correct. Only the filer
has authority to sign the statement. An unsigned statement
is not considered filed and you may be subject to late filing
penalties.
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SCHEDULE A-1
Investments
Stocks, Bonds, and Other Interests
(Ownership Interest is Less Than 10%)

CALIFORNIA FORM

700

FAIR POLITICAL PRACTICES COMMISSION

Name

Investments must be itemized.
Do not attach brokerage or financial statements.
► NAME OF BUSINESS ENTITY

► NAME OF BUSINESS ENTITY

GENERAL DESCRIPTION OF THIS BUSINESS

GENERAL DESCRIPTION OF THIS BUSINESS

FAIR MARKET VALUE

FAIR MARKET VALUE

$2,000 - $10,000

$10,001 - $100,000

$2,000 - $10,000

$10,001 - $100,000

$100,001 - $1,000,000

Over $1,000,000

$100,001 - $1,000,000

Over $1,000,000

NATURE OF INVESTMENT
Stock
Other
Partnership

NATURE OF INVESTMENT
Stock
Other

(Describe)

Income Received of $0 - $499
Income Received of $500 or More (Report on Schedule C)

IF APPLICABLE, LIST DATE:

/

/20

(Describe)

Income Received of $0 - $499
Income Received of $500 or More (Report on Schedule C)

IF APPLICABLE, LIST DATE:

/

ACQUIRED

Partnership

/20

/

DISPOSED

/20

/

ACQUIRED

/ 20

DISPOSED

► NAME OF BUSINESS ENTITY

► NAME OF BUSINESS ENTITY

GENERAL DESCRIPTION OF THIS BUSINESS

GENERAL DESCRIPTION OF THIS BUSINESS

FAIR MARKET VALUE

FAIR MARKET VALUE
$2,000 - $10,000

$10,001 - $100,000

$2,000 - $10,000

$10,001 - $100,000

$100,001 - $1,000,000

Over $1,000,000

$100,001 - $1,000,000

Over $1,000,000

NATURE OF INVESTMENT
Stock
Other
Partnership

NATURE OF INVESTMENT
Stock
Other

(Describe)

Income Received of $0 - $499
Income Received of $500 or More (Report on Schedule C)

IF APPLICABLE, LIST DATE:

/

/20

(Describe)

Income Received of $0 - $499
Income Received of $500 or More (Report on Schedule C)

IF APPLICABLE, LIST DATE:

/

ACQUIRED

Partnership

/20

/

DISPOSED

/20

/

ACQUIRED

► NAME OF BUSINESS ENTITY

/20

DISPOSED

► NAME OF BUSINESS ENTITY

GENERAL DESCRIPTION OF THIS BUSINESS

GENERAL DESCRIPTION OF THIS BUSINESS

FAIR MARKET VALUE

FAIR MARKET VALUE

$2,000 - $10,000

$10,001 - $100,000

$2,000 - $10,000

$10,001 - $100,000

$100,001 - $1,000,000

Over $1,000,000

$100,001 - $1,000,000

Over $1,000,000

NATURE OF INVESTMENT
Stock
Other
Partnership

NATURE OF INVESTMENT
Stock
Other

(Describe)

Income Received of $0 - $499
Income Received of $500 or More (Report on Schedule C)

IF APPLICABLE, LIST DATE:

/

/20

ACQUIRED

Partnership

(Describe)

Income Received of $0 - $499
Income Received of $500 or More (Report on Schedule C)

IF APPLICABLE, LIST DATE:

/

/20

/

DISPOSED

/20

ACQUIRED

/

/20

DISPOSED

Comments:

Print

Clear

FPPC Form 700 - Schedule A-1 (2020/2021)
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Instructions – Schedules A-1 and A-2
Investments

“Investment” means a financial interest in any business
entity (including a consulting business or other independent
contracting business) that is located in, doing business in,
planning to do business in, or that has done business during
the previous two years in your agency’s jurisdiction in which
you, your spouse or registered domestic partner, or your
dependent children had a direct, indirect, or beneficial interest
totaling $2,000 or more at any time during the reporting
period. (See Reference Pamphlet, page 13.)

Reportable investments include:
•

•
•

•
•
•
•

•

Stocks, bonds, warrants, and options, including those held
in margin or brokerage accounts and managed investment
funds (See Reference Pamphlet, page 13.)
Sole proprietorships
Your own business or your spouse’s or registered
domestic partner’s business (See Reference Pamphlet,
page 8, for the definition of “business entity.”)
Your spouse’s or registered domestic partner’s
investments even if they are legally separate property
Partnerships (e.g., a law firm or family farm)
Investments in reportable business entities held in a
retirement account (See Reference Pamphlet, page 15.)
If you, your spouse or registered domestic partner,
and dependent children together had a 10% or greater
ownership interest in a business entity or trust (including
a living trust), you must disclose investments held by the
business entity or trust. (See Reference Pamphlet, page
16, for more information on disclosing trusts.)
Business trusts

You are not required to disclose:
•

•
•
•
•
•
•
•

Government bonds, diversified mutual funds, certain
funds similar to diversified mutual funds (such as
exchange traded funds) and investments held in certain
retirement accounts. (See Reference Pamphlet, page 13.)
(Regulation 18237)
Bank accounts, savings accounts, money market accounts
and certificates of deposits
Insurance policies
Annuities
Commodities
Shares in a credit union
Government bonds (including municipal bonds)
Retirement accounts invested in non-reportable interests
(e.g., insurance policies, mutual funds, or government
bonds) (See Reference Pamphlet, page 15.)

•
•

Government defined-benefit pension plans (such as
CalPERS and CalSTRS plans)
Certain interests held in a blind trust (See Reference
Pamphlet, page 16.)

Use Schedule A-1 to report ownership of less than 10%
(e.g., stock). Schedule C (Income) may also be required if
the investment is not a stock or corporate bond. (See second
example below.)
Use Schedule A-2 to report ownership of 10% or greater
(e.g., a sole proprietorship).

To Complete Schedule A-1:

Do not attach brokerage or financial statements.
•
•

•

•
•

Disclose the name of the business entity.
Provide a general description of the business activity of
the entity (e.g., pharmaceuticals, computers, automobile
manufacturing, or communications).
Check the box indicating the highest fair market value of
your investment during the reporting period. If you are
filing a candidate or an assuming office statement, indicate
the fair market value on the filing date or the date you took
office, respectively. (See page 20 for more information.)
Identify the nature of your investment (e.g., stocks,
warrants, options, or bonds).
An acquired or disposed of date is only required if you
initially acquired or entirely disposed of the investment
interest during the reporting period. The date of a stock
dividend reinvestment or partial disposal is not required.
Generally, these dates will not apply if you are filing a
candidate or an assuming office statement.

Examples:

Frank Byrd holds a state agency position. His conflict of
interest code requires full disclosure of investments. Frank
must disclose his stock holdings of $2,000 or more in any
company that is located in or does business in California,
as well as those stocks held by his spouse or registered
domestic partner and dependent children.
Alice Lance is a city council member. She has a 4% interest,
worth $5,000, in a limited partnership located in the city. Alice
must disclose the partnership on Schedule A-1 and income of
$500 or more received from the partnership on Schedule C.

Reminders
• Do you know your agency’s jurisdiction?
• Did you hold investments at any time during the period
covered by this statement?
• Code filers – your disclosure categories may only
require disclosure of specific investments.

FPPC Form 700 (2020/2021)
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SCHEDULE A-2
Investments, Income, and Assets
of Business Entities/Trusts

700

CALIFORNIA FORM

FAIR POLITICAL PRACTICES COMMISSION

Name

(Ownership Interest is 10% or Greater)

► 1. BUSINESS ENTITY OR TRUST

► 1. BUSINESS ENTITY OR TRUST
Name

Name

Address (Business Address Acceptable)

Address (Business Address Acceptable)

Check one
Trust, go to 2

Check one
Trust, go to 2

Business Entity, complete the box, then go to 2

GENERAL DESCRIPTION OF THIS BUSINESS

GENERAL DESCRIPTION OF THIS BUSINESS

IF APPLICABLE, LIST DATE:

FAIR MARKET VALUE
$0 - $1,999
$2,000 - $10,000
$10,001 - $100,000
$100,001 - $1,000,000
Over $1,000,000

/20

/

/20

/

ACQUIRED

NATURE OF INVESTMENT
Partnership
Sole Proprietorship

DISPOSED

Other

$10,001 - $100,000
OVER $100,000

Names listed below

► 4. INVESTMENTS AND INTERESTS IN REAL PROPERTY HELD OR
LEASED BY THE BUSINESS ENTITY OR TRUST
Check one box:
INVESTMENT

/

Other

REAL PROPERTY

$10,001 - $100,000
OVER $100,000

► 3. LIST THE NAME OF EACH REPORTABLE SINGLE SOURCE OF
INCOME OF $10,000 OR MORE (Attach a separate sheet if necessary.)
Names listed below
None
or

► 4. INVESTMENTS AND INTERESTS IN REAL PROPERTY HELD OR
LEASED BY THE BUSINESS ENTITY OR TRUST
Check one box:
INVESTMENT

REAL PROPERTY

Name of Business Entity, if Investment, or
Assessor’s Parcel Number or Street Address of Real Property

Name of Business Entity, if Investment, or
Assessor’s Parcel Number or Street Address of Real Property

Description of Business Activity or
City or Other Precise Location of Real Property

Description of Business Activity or
City or Other Precise Location of Real Property

FAIR MARKET VALUE
$2,000 - $10,000
$10,001 - $100,000
$100,001 - $1,000,000
Over $1,000,000

IF APPLICABLE, LIST DATE:

/

NATURE OF INTEREST
Property Ownership/Deed of Trust
Leasehold

Yrs. remaining

/20

DISPOSED

► 2. IDENTIFY THE GROSS INCOME RECEIVED (INCLUDE YOUR PRO RATA
SHARE OF THE GROSS INCOME TO THE ENTITY/TRUST)
$0 - $499
$500 - $1,000
$1,001 - $10,000

► 3. LIST THE NAME OF EACH REPORTABLE SINGLE SOURCE OF
INCOME OF $10,000 OR MORE (Attach a separate sheet if necessary.)
or

/20

/

ACQUIRED

YOUR BUSINESS POSITION

► 2. IDENTIFY THE GROSS INCOME RECEIVED (INCLUDE YOUR PRO RATA
SHARE OF THE GROSS INCOME TO THE ENTITY/TRUST)

None

IF APPLICABLE, LIST DATE:

FAIR MARKET VALUE
$0 - $1,999
$2,000 - $10,000
$10,001 - $100,000
$100,001 - $1,000,000
Over $1,000,000

NATURE OF INVESTMENT
Partnership
Sole Proprietorship

YOUR BUSINESS POSITION

$0 - $499
$500 - $1,000
$1,001 - $10,000

Business Entity, complete the box, then go to 2

/ 20

/

/20

ACQUIRED

DISPOSED

Stock

Partnership

Other

Comments:

Clear

IF APPLICABLE, LIST DATE:

/

NATURE OF INTEREST
Property Ownership/Deed of Trust
Leasehold

Check box if additional schedules reporting investments or real property
are attached

Print

FAIR MARKET VALUE
$2,000 - $10,000
$10,001 - $100,000
$100,001 - $1,000,000
Over $1,000,000

Yrs. remaining

/ 20

/

/20

ACQUIRED

DISPOSED

Stock

Partnership

Other

Check box if additional schedules reporting investments or real property
are attached

FPPC Form 700 - Schedule A-2 (2020/2021)
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Instructions – Schedule A-2

Investments, Income, and Assets of Business Entities/Trusts
Use Schedule A-2 to report investments in a business
entity (including a consulting business or other independent
contracting business) or trust (including a living trust) in
which you, your spouse or registered domestic partner,
and your dependent children, together or separately, had a
10% or greater interest, totaling $2,000 or more, during the
reporting period and which is located in, doing business in,
planning to do business in, or which has done business during
the previous two years in your agency’s jurisdiction. (See
Reference Pamphlet, page 13.) A trust located outside your
agency’s jurisdiction is reportable if it holds assets that are
located in or doing business in the jurisdiction. Do not report
a trust that contains non-reportable interests. For example,
a trust containing only your personal residence not used in
whole or in part as a business, your savings account, and
some municipal bonds, is not reportable.
Also report on Schedule A-2 investments and real property
held by that entity or trust if your pro rata share of the
investment or real property interest was $2,000 or more
during the reporting period.

To Complete Schedule A-2:

Part 1. Disclose the name and address of the business entity
or trust. If you are reporting an interest in a business entity,
check “Business Entity” and complete the box as follows:
• Provide a general description of the business activity of the
entity.
• Check the box indicating the highest fair market value of
your investment during the reporting period.
• If you initially acquired or entirely disposed of this interest
during the reporting period, enter the date acquired or
disposed.
• Identify the nature of your investment.
• Disclose the job title or business position you held with the
entity, if any (i.e., if you were a director, officer, partner,
trustee, employee, or held any position of management). A
business position held by your spouse is not reportable.
Part 2. Check the box indicating your pro rata share of the
gross income received by the business entity or trust. This
amount includes your pro rata share of the gross income
from the business entity or trust, as well as your community
property interest in your spouse’s or registered domestic
partner’s share. Gross income is the total amount of income
before deducting expenses, losses, or taxes.

period. (See Reference Pamphlet, page 11, for examples.)
Income from governmental sources may be reportable
if not considered salary. See Regulation 18232. Loans
from commercial lending institutions made in the lender’s
regular course of business on terms available to members
of the public without regard to your official status are not
reportable.
• Disclose each individual or entity that was a source
of commission income of $10,000 or more during the
reporting period through the business entity identified in
Part 1. (See Reference Pamphlet, page 8.)
You may be required to disclose sources of income located
outside your jurisdiction. For example, you may have a client
who resides outside your jurisdiction who does business on a
regular basis with you. Such a client, if a reportable source of
$10,000 or more, must be disclosed.
Mark “None” if you do not have any reportable $10,000
sources of income to disclose. Phrases such as “various
clients” or “not disclosing sources pursuant to attorney-client
privilege” are not adequate disclosure. (See Reference
Pamphlet, page 14, for information on procedures to request
an exemption from disclosing privileged information.)
Part 4. Report any investments or interests in real property
held or leased by the entity or trust identified in Part 1 if your
pro rata share of the interest held was $2,000 or more during
the reporting period. Attach additional schedules or use
FPPC’s Form 700 Excel spreadsheet if needed.
• Check the applicable box identifying the interest held as
real property or an investment.
• If investment, provide the name and description of the
business entity.
• If real property, report the precise location (e.g., an
assessor’s parcel number or address).
• Check the box indicating the highest fair market value
of your interest in the real property or investment during
the reporting period. (Report the fair market value of the
portion of your residence claimed as a tax deduction if you
are utilizing your residence for business purposes.)
• Identify the nature of your interest.
• Enter the date acquired or disposed only if you initially
acquired or entirely disposed of your interest in the
property or investment during the reporting period.

Part 3. Disclose the name of each source of income that is
located in, doing business in, planning to do business in, or
that has done business during the previous two years in your
agency’s jurisdiction, as follows:
• Disclose each source of income and outstanding loan
to the business entity or trust identified in Part 1 if
your pro rata share of the gross income (including your
community property interest in your spouse’s or registered
domestic partner’s share) to the business entity or trust
from that source was $10,000 or more during the reporting
FPPC Form 700 (2020/2021)
advice@fppc.ca.gov • 866-275-3772 • www.fppc.ca.gov
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CALIFORNIA FORM

SCHEDULE B
Interests in Real Property

700

FAIR POLITICAL PRACTICES COMMISSION

Name

(Including Rental Income)

► ASSESSOR’S PARCEL NUMBER OR STREET ADDRESS

► ASSESSOR’S PARCEL NUMBER OR STREET ADDRESS

CITY

CITY

FAIR MARKET VALUE
$2,000 - $10,000

IF APPLICABLE, LIST DATE:

/

$10,001 - $100,000

/20

/

ACQUIRED

$100,001 - $1,000,000

/20

DISPOSED

Over $1,000,000

Easement

Yrs. remaining

Ownership/Deed of Trust
Leasehold

Other

IF RENTAL PROPERTY, GROSS INCOME RECEIVED
$500 - $1,000

/

/20

DISPOSED

Easement

Yrs. remaining

Other

IF RENTAL PROPERTY, GROSS INCOME RECEIVED

$1,001 - $10,000

$0 - $499

OVER $100,000

$10,001 - $100,000

$500 - $1,000

None

$1,001 - $10,000

OVER $100,000

$10,001 - $100,000

SOURCES OF RENTAL INCOME: If you own a 10% or greater
interest, list the name of each tenant that is a single source of
income of $10,000 or more.

*

ACQUIRED

$100,001 - $1,000,000

NATURE OF INTEREST

Ownership/Deed of Trust

$0 - $499

/20

/

$10,001 - $100,000
Over $1,000,000

NATURE OF INTEREST

Leasehold

IF APPLICABLE, LIST DATE:

FAIR MARKET VALUE
$2,000 - $10,000

SOURCES OF RENTAL INCOME: If you own a 10% or greater
interest, list the name of each tenant that is a single source of
income of $10,000 or more.
None

You are not required to report loans from a commercial lending institution made in the lender’s regular course of
business on terms available to members of the public without regard to your official status. Personal loans and
loans received not in a lender’s regular course of business must be disclosed as follows:
NAME OF LENDER*

NAME OF LENDER*

ADDRESS (Business Address Acceptable)

ADDRESS (Business Address Acceptable)

BUSINESS ACTIVITY, IF ANY, OF LENDER

BUSINESS ACTIVITY, IF ANY, OF LENDER

INTEREST RATE

INTEREST RATE

%

TERM (Months/Years)
None

%

TERM (Months/Years)
None

HIGHEST BALANCE DURING REPORTING PERIOD

HIGHEST BALANCE DURING REPORTING PERIOD
$500 - $1,000

$1,001 - $10,000

$500 - $1,000

$1,001 - $10,000

$10,001 - $100,000

OVER $100,000

$10,001 - $100,000

OVER $100,000

Guarantor, if applicable

Guarantor, if applicable

Comments:

Print

Clear

FPPC Form 700 - Schedule B (2020/2021)
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Instructions – Schedule B
Interests in Real Property

Report interests in real property located in your agency’s
jurisdiction in which you, your spouse or registered domestic
partner, or your dependent children had a direct, indirect, or
beneficial interest totaling $2,000 or more any time during
the reporting period. Real property is also considered to be
“within the jurisdiction” of a local government agency if the
property or any part of it is located within two miles outside
the boundaries of the jurisdiction or within two miles of any
land owned or used by the local government agency. (See
Reference Pamphlet, page 13.)
Interests in real property include:
• An ownership interest (including a beneficial ownership
interest)
• A deed of trust, easement, or option to acquire property
• A leasehold interest (See Reference Pamphlet, page 14.)
• A mining lease
• An interest in real property held in a retirement account
(See Reference Pamphlet, page 15.)
• An interest in real property held by a business entity or
trust in which you, your spouse or registered domestic
partner, and your dependent children together had a 10%
or greater ownership interest (Report on Schedule A-2.)
• Your spouse’s or registered domestic partner’s interests in
real property that are legally held separately by him or her
You are not required to report:
• A residence, such as a home or vacation cabin, used
exclusively as a personal residence (However, a residence
in which you rent out a room or for which you claim a
business deduction may be reportable. If reportable,
report the fair market value of the portion claimed as a tax
deduction.)
• Some interests in real property held through a blind trust
(See Reference Pamphlet, page 16.)
• Please note: A non-reportable property can still
be grounds for a conflict of interest and may be
disqualifying.

To Complete Schedule B:

• Report the precise location (e.g., an assessor’s parcel
number or address) of the real property.
• Check the box indicating the fair market value of your
interest in the property (regardless of what you owe on the
property).
• Enter the date acquired or disposed only if you initially
acquired or entirely disposed of your interest in the
property during the reporting period.
• Identify the nature of your interest. If it is a leasehold,

disclose the number of years remaining on the lease.
• If you received rental income, check the box indicating the
gross amount you received.
• If you had a 10% or greater interest in real property and
received rental income, list the name of the source(s) if
your pro rata share of the gross income from any single
tenant was $10,000 or more during the reporting period. If
you received a total of $10,000 or more from two or more
tenants acting in concert (in most cases, this will apply
to married couples), disclose the name of each tenant.
Otherwise, mark “None.”
• Loans from a private lender that total $500 or more and
are secured by real property may be reportable. Loans
from commercial lending institutions made in the
lender’s regular course of business on terms available
to members of the public without regard to your official
status are not reportable.
When reporting a loan:
- Provide the name and address of the lender.
- Describe the lender’s business activity.
- Disclose the interest rate and term of the loan. For
variable interest rate loans, disclose the conditions
Schedule B
of the loan (e.g., Prime + 2) or the average interest
Interests in Real Property
rate paid during the reporting period. The term(including
of rental income)
a loan is the total number of months or years given
4600
24thtime
Street the loan was
for repayment of the loan at
the
established.
Sacramento
Schedule B
- Check the box indicating the highest balance of the
XX
/
/ 19 XX
/
/ 19 Real
Interests
in
Property
loan during the reporting period.
(including rental income)
- Identify a guarantor, if
4600 24th Street
applicable.
► ASSESSOR’S PARCEL NUMBER OR street address

► ASSESSOR’S PAR

city

city

fair market value
$2,000 - $10,000

fair market va
$2,000 - $10,0

if applicable, list date:

$10,001 - $100,000

acquired

$100,001 - $1,000,000

disposed

over $1,000,000

ownership/deed of trust

► nature
ASSESSOR’S
PAR
of inte

easement

ownership/dee

city

city

leasehold
Sacramento
yrs. remaining

leasehold

other

fair market value
if applicable, list date:
if $2,000
rental- $10,000
property, gross income received

/

$10,001 - $100,000

$0 - $499

/ 19 XX

/

fair market va

/ 19 XX

$500 - $1,000acquired$1,001 -disposed
$10,000

$100,001 - $1,000,000

over $100,000

over
$1,000,000
$10,001
- $100,000
nature of interest

sources of rental income: if you own a 10% or greater

ownership/deed
of trust
interest,
list the name
of each tenant easement
that is a single source of
income of $10,000 or more.
leasehold

none

yrs. remaining

other

Henry Wells

if rental property, gross income received
$0 - $499

$500 - $1,000

if rental
$2,000 -prop
$10,0

$10,001 - $10

$0 - $499

$100,001 - $1

over $1,000,0
$10,001
- $100

$1,001 - $10,000

nature of inte
sources
of re

ownership/dee
interest,
list the
income of $10,0
leasehold

none

if rental prop
$0 - $499

Example:
Allison Gande is a city
* You are not required to report loans from commercial lending institutions
business
on terms available to members of the public without regard to y
Henry
Wells
planning commissioner.
loans received not in a lender’s regular course of business must be discl
During the reporting period,
*
she received rental income of Sophia Petroillo
* You are not required to report loans from commercial lending institutions
$12,000, from a single tenant business
on terms available to members of the public without regard to y
2121 Blue
Sky Parkway, Sacramento
loans received not in a lender’s regular course of business must be discl
who rented property she
Restaurant Owner
owned in the city’s jurisdiction. Sophia Petroillo
8 Blue Sky Parkway, Sacramento
15 Years
2121
If Allison received $6,000
each from two tenants, the
Restaurant Owner
tenants’ names would not be
8
15 Years
required because no single
tenant paid her $10,000 or
comments:
more. A married couple is
considered a single tenant.
FPPC To
over $100,000

$10,001 - $100,000

sources of rental income: if you own a 10% or greater

interest, list the name of each tenant that is a single source of
income of $10,000 or more.
none

$10,001 - $10

sources of re

interest, list the
income of $10,0
none

name of lender

name of lend

address (Business Address Acceptable)

address (Busi

business activity, if any, of lender

business acti

interest rate

interest rate

name of lender*

name of lend

term (months/years)

address (Business Address Acceptable)

%

none

highest balance during reporting period
$500 - $1,000

$1,001 - $10,000

interest rate

term (months/years)

over $100,000

$10,001 - $100,000
%

address (Busi

%

business activity, if any, of lender

none

business act

highest balan

$500 - $1,00

interest rate

$10,001 - $1
%

guarantor, if applicable

highest balance during reporting period

Reminders
• Income and loans already reported on Schedule B are
not also required to be reported on Schedule C.
• Real property already reported on Schedule A-2, Part 4
is not also required to be reported on Schedule B.
• Code filers – do your disclosure categories require
disclosure of real property?

$100,001 - $1,

over $1,000,00

► ASSESSOR’S
PARCEL NUMBER OR street address
nature of interest

If you have more than one
reportable loan on a single
piece of real property, report
the additional loan(s) on
Schedule C.

$10,001 - $100

guarantor, if

highest bala

$500 - $1,000

$1,001 - $10,000

$500 - $1,00

$10,001 - $100,000

over $100,000

$10,001 - $1

guarantor, if applicable

guarantor, if

comments:

FPPC To
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SCHEDULE C
Income, Loans, & Business
Positions

CALIFORNIA FORM

700

FAIR POLITICAL PRACTICES COMMISSION

Name

(Other than Gifts and Travel Payments)

► 1. INCOME RECEIVED

► 1. INCOME RECEIVED

NAME OF SOURCE OF INCOME

NAME OF SOURCE OF INCOME

ADDRESS (Business Address Acceptable)

ADDRESS (Business Address Acceptable)

BUSINESS ACTIVITY, IF ANY, OF SOURCE

BUSINESS ACTIVITY, IF ANY, OF SOURCE

YOUR BUSINESS POSITION

YOUR BUSINESS POSITION

GROSS INCOME RECEIVED

No Income - Business Position Only

GROSS INCOME RECEIVED

No Income - Business Position Only

$500 - $1,000

$1,001 - $10,000

$500 - $1,000

$1,001 - $10,000

$10,001 - $100,000

OVER $100,000

$10,001 - $100,000

OVER $100,000

CONSIDERATION FOR WHICH INCOME WAS RECEIVED
Salary

CONSIDERATION FOR WHICH INCOME WAS RECEIVED

Spouse’s or registered domestic partner’s income
(For self-employed use Schedule A-2.)

Salary

Spouse’s or registered domestic partner’s income
(For self-employed use Schedule A-2.)

Partnership (Less than 10% ownership. For 10% or greater use
Schedule A-2.)

Partnership (Less than 10% ownership. For 10% or greater use
Schedule A-2.)

Sale of

Sale of

(Real property, car, boat, etc.)

Loan repayment
Commission or

(Real property, car, boat, etc.)

Loan repayment
Rental Income, list each source of $10,000 or more

Commission or

Rental Income, list each source of $10,000 or more

(Describe)

Other

(Describe)

Other

(Describe)

(Describe)

► 2. LOANS RECEIVED OR OUTSTANDING DURING THE REPORTING PERIOD

*

You are not required to report loans from a commercial lending institution, or any indebtedness created as part of
a retail installment or credit card transaction, made in the lender’s regular course of business on terms available
to members of the public without regard to your official status. Personal loans and loans received not in a lender’s
regular course of business must be disclosed as follows:

NAME OF LENDER*

INTEREST RATE
%

ADDRESS (Business Address Acceptable)

TERM (Months/Years)
None

SECURITY FOR LOAN
None

BUSINESS ACTIVITY, IF ANY, OF LENDER

Real Property
HIGHEST BALANCE DURING REPORTING PERIOD
$500 - $1,000

Personal residence

Street address

City

$1,001 - $10,000

Guarantor

$10,001 - $100,000
OVER $100,000

Other

(Describe)

Comments:

Print

Clear

FPPC Form 700 - Schedule C (2020/2021)
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Instructions – Schedule C

Income, Loans, & Business Positions
(Income Other Than Gifts and Travel Payments)
Reporting Income:
Report the source and amount of gross income of $500 or
more you received during the reporting period. Gross income
is the total amount of income before deducting expenses,
losses, or taxes and includes loans other than loans from a
commercial lending institution. (See Reference Pamphlet,
page 11.) You must also report the source of income to your
spouse or registered domestic partner if your community
property share was $500 or more during the reporting period.
The source and income must be reported only if the source
is located in, doing business in, planning to do business in,
or has done business during the previous two years in your
agency’s jurisdiction. (See Reference Pamphlet, page 13.)
Reportable sources of income may be further limited by
your disclosure category located in your agency’s conflict of
interest code.
Reporting Business Positions:
You must report your job title with each reportable business
entity even if you received no income during the reporting
period. Use the comments section to indicate that no income
was received.
Commonly reportable income and loans include:
• Salary/wages, per diem, and reimbursement for expenses
including travel payments provided by your employer
• Community property interest (50%) in your spouse’s
or registered domestic partner’s income - report the
employer’s name and all other required information
• Income from investment interests, such as partnerships,
reported on Schedule A-1
• Commission income not required to be reported on
Schedule A-2 (See Reference Pamphlet, page 8.)
• Gross income from any sale, including the sale of a house
or car (Report your pro rata share of the total sale price.)
• Rental income not required to be reported on Schedule B
• Prizes or awards not disclosed as gifts
• Payments received on loans you made to others
• An honorarium received prior to becoming a public official
(See Reference Pamphlet, page 10.)
• Incentive compensation (See Reference Pamphlet, page
12.)

Reminders

• Code filers – your disclosure categories may not require
disclosure of all sources of income.
• If you or your spouse or registered domestic partner are
self-employed, report the business entity on Schedule A-2.
• Do not disclose on Schedule C income, loans, or business
positions already reported on Schedules A-2 or B.

You are not required to report:
• Salary, reimbursement for expenses or per diem, or
social security, disability, or other similar benefit payments
received by you or your spouse or registered domestic
partner from a federal, state, or local government agency.
• Stock dividends and income from the sale of stock unless
the source can be identified.
• Income from a PERS retirement account.
(See Reference Pamphlet, page 12.)

To Complete Schedule C:

Part 1. Income Received/Business Position Disclosure
• Disclose the name and address of each source of income
or each business entity with which you held a business
position.
• Provide a general description of the business activity if the
source is a business entity.
• Check the box indicating the amount of gross income
received.
• Identify the consideration for which the income was
received.
• For income from commission sales, check the box
indicating the gross income received and list the name of
each source of commission income of $10,000 or more.
(See Reference Pamphlet, page 8.) Note: If you receive
commission income on a regular basis or have an
ownership interest of 10% or more, you must disclose
the business entity and the income on Schedule A-2.
• Disclose the job title or business position, if any, that you
held with the business entity, even if you did not receive
income during the reporting period.
Part 2. Loans Received or Outstanding During the
Reporting Period
• Provide the name and address of the lender.
• Provide a general description of the business activity if the
lender is a business entity.
• Check the box indicating the highest balance of the loan
during the reporting period.
• Disclose the interest rate and the term of the loan.
- For variable interest rate loans, disclose the conditions
of the loan (e.g., Prime + 2) or the average interest rate
paid during the reporting period.
- The term of the loan is the total number of months or
years given for repayment of the loan at the time the
loan was entered into.
• Identify the security, if any, for the loan.

FPPC Form 700 (2020/2021)
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CALIFORNIA FORM

SCHEDULE D
Income – Gifts

► NAME OF SOURCE (Not an Acronym)

Name

► NAME OF SOURCE (Not an Acronym)

ADDRESS (Business Address Acceptable)

ADDRESS (Business Address Acceptable)

BUSINESS ACTIVITY, IF ANY, OF SOURCE

BUSINESS ACTIVITY, IF ANY, OF SOURCE

DATE (mm/dd/yy)

DATE (mm/dd/yy)

VALUE

DESCRIPTION OF GIFT(S)

VALUE

/

/

$

/

/

$

/

/

$

/

/

$

/

/

$

/

/

$

► NAME OF SOURCE (Not an Acronym)

DESCRIPTION OF GIFT(S)

► NAME OF SOURCE (Not an Acronym)

ADDRESS (Business Address Acceptable)

ADDRESS (Business Address Acceptable)

BUSINESS ACTIVITY, IF ANY, OF SOURCE

BUSINESS ACTIVITY, IF ANY, OF SOURCE

DATE (mm/dd/yy)

DATE (mm/dd/yy)

VALUE

DESCRIPTION OF GIFT(S)

VALUE

/

/

$

/

/

$

/

/

$

/

/

$

/

/

$

/

/

$

DESCRIPTION OF GIFT(S)

► NAME OF SOURCE (Not an Acronym)

► NAME OF SOURCE (Not an Acronym)

ADDRESS (Business Address Acceptable)

ADDRESS (Business Address Acceptable)

BUSINESS ACTIVITY, IF ANY, OF SOURCE

BUSINESS ACTIVITY, IF ANY, OF SOURCE

DATE (mm/dd/yy)

DATE (mm/dd/yy)

VALUE

700

FAIR POLITICAL PRACTICES COMMISSION

DESCRIPTION OF GIFT(S)

VALUE

/

/

$

/

/

$

/

/

$

/

/

$

/

/

$

/

/

$

DESCRIPTION OF GIFT(S)

Comments:

Print

Clear

FPPC Form 700 - Schedule D (2020/2021)
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Instructions – Schedule D
Income – Gifts

A gift is anything of value for which you have not provided
equal or greater consideration to the donor. A gift is
reportable if its fair market value is $50 or more. In addition,
multiple gifts totaling $50 or more received during the
reporting period from a single source must be reported.
It is the acceptance of a gift, not the ultimate use to which it is
put, that imposes your reporting obligation. Except as noted
below, you must report a gift even if you never used it or if you
gave it away to another person.
If the exact amount of a gift is unknown, you must make a
good faith estimate of the item’s fair market value. Listing
the value of a gift as “over $50” or “value unknown” is not
adequate disclosure. In addition, if you received a gift through
an intermediary, you must disclose the name, address, and
business activity of both the donor and the intermediary. You

may indicate an intermediary either in the “source” field
after the name or in the “comments” section at the bottom
of Schedule D.

Commonly reportable gifts include:
• Tickets/passes to sporting or entertainment events
• Tickets/passes to amusement parks
• Parking passes not used for official agency business
• Food, beverages, and accommodations, including those
provided in direct connection with your attendance at a
convention, conference, meeting, social event, meal, or like
gathering
• Rebates/discounts not made in the regular course of
business to members of the public without regard to official
status
• Wedding gifts (See Reference Pamphlet, page 16)
• An honorarium received prior to assuming office (You may
report an honorarium as income on Schedule C, rather
than as a gift on Schedule D, if you provided services of
equal or greater value than the payment received. See
Reference Pamphlet, page 10.)
• Transportation and lodging (See Schedule E.)
• Forgiveness of a loan received by you

Reminders
• Gifts from a single source are subject to a $500 limit in
2020. (See Reference Pamphlet, page 10.)
2020
• Code filers – you only need to report gifts from
reportable sources.
Gift Tracking Mobile Application
• FPPC has created a gift tracking app for mobile
devices that helps filers track gifts and provides a quick
and easy way to upload the information to the Form
700. Visit FPPC’s website to download the app.

You are not required to disclose:

• Gifts that were not used and that, within 30 days after
receipt, were returned to the donor or delivered to a
charitable organization or government agency without
being claimed by you as a charitable contribution for tax
purposes
• Gifts from your spouse or registered domestic partner,
child, parent, grandparent, grandchild, brother, sister, and
certain other family members (See Regulation 18942 for a
complete list.). The exception does not apply if the donor
was acting as an agent or intermediary for a reportable
source who was the true donor.
• Gifts of similar value exchanged between you and an
individual, other than a lobbyist registered to lobby your
state agency, on holidays, birthdays, or similar occasions
• Gifts of informational material provided to assist you in the
performance of your official duties (e.g., books, pamphlets,
reports, calendars, periodicals, or educational seminars)
• A monetary bequest or inheritance (However, inherited
investments or real property may be reportable on other
schedules.)
• Personalized plaques or trophies with an individual value of
less than $250
• Campaign contributions
• Up to two tickets, for your own use, to attend a fundraiser
for a campaign committee or candidate, or to a fundraiser
for an organization exempt from taxation under Section
501(c)(3) of the Internal Revenue Code. The ticket must
be received from the organization or committee holding the
fundraiser.
• Gifts given to members of your immediate family if the
source has an established relationship with the family
member and there is no evidence to suggest the donor had
a purpose to influence you. (See Regulation 18943.)
• Free admission, food, and nominal items (such as a pen,
pencil, mouse pad, note pad or similar item) available to
all attendees, at the event at which the official makes a
speech (as defined in Regulation 18950(b)(2)), so long as
the admission is provided by the person who organizes the
event.
• Any other payment not identified above, that would
otherwise meet the definition of gift, where the payment is
made by an individual who is not a lobbyist registered to
lobby the official’s state agency, where it is clear that the
gift was made because of an existing personal or business
relationship unrelated to the official’s position and there
is no evidence whatsoever at the time the gift is made to
suggest the donor had a purpose to influence you.

To Complete Schedule D:

• Disclose the full name (not an acronym), address, and, if a
business entity, the business activity of the source.
• Provide the date (month, day, and year) of receipt, and
disclose the fair market value and description of the gift.
FPPC Form 700 (2020/2021)
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CALIFORNIA FORM

SCHEDULE E
Income – Gifts
Travel Payments, Advances,
and Reimbursements

700

FAIR POLITICAL PRACTICES COMMISSION

Name

• Mark either the gift or income box.

• Mark the “501(c)(3)” box for a travel payment received from a nonprofit 501(c)(3) organization
or the “Speech” box if you made a speech or participated in a panel. Per Government Code
Section 89506, these payments may not be subject to the gift limit. However, they may result
in a disqualifying conflict of interest.
• For gifts of travel, provide the travel destination.
► NAME OF SOURCE (Not an Acronym)

► NAME OF SOURCE (Not an Acronym)
ADDRESS (Business Address Acceptable)

ADDRESS (Business Address Acceptable)

CITY AND STATE

CITY AND STATE

501 (c)(3) or DESCRIBE BUSINESS ACTIVITY, IF ANY, OF SOURCE

DATE(S):

/

/

► MUST CHECK ONE:

(If gift)

Gift

/

/
-or-

AMT: $

501 (c)(3) or DESCRIBE BUSINESS ACTIVITY, IF ANY, OF SOURCE

DATE(S):

/

/

(If gift)

► MUST CHECK ONE:

Income

/
Gift

/
-or-

AMT: $

Income

Made a Speech/Participated in a Panel

Made a Speech/Participated in a Panel

Other - Provide Description

Other - Provide Description

► If Gift, Provide Travel Destination

► If Gift, Provide Travel Destination

► NAME OF SOURCE (Not an Acronym)

► NAME OF SOURCE (Not an Acronym)

ADDRESS (Business Address Acceptable)

ADDRESS (Business Address Acceptable)

CITY AND STATE

CITY AND STATE

501 (c)(3) or DESCRIBE BUSINESS ACTIVITY, IF ANY, OF SOURCE

DATE(S):

/

/

► MUST CHECK ONE:

(If gift)

Gift

/
-or-

/

AMT: $

501 (c)(3) or DESCRIBE BUSINESS ACTIVITY, IF ANY, OF SOURCE

DATE(S):

/

/

► MUST CHECK ONE:

Income

(If gift)

/
Gift

/
-or-

AMT: $

Income

Made a Speech/Participated in a Panel

Made a Speech/Participated in a Panel

Other - Provide Description

Other - Provide Description

► If Gift, Provide Travel Destination

► If Gift, Provide Travel Destination

Comments:

Print

Clear

FPPC Form 700 - Schedule E (2020/2021)
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Instructions – Schedule E

Travel Payments, Advances,
and Reimbursements
Travel payments reportable on Schedule E include advances
and reimbursements for travel and related expenses,
including lodging and meals.
Gifts of travel may be subject to the gift limit. In addition,
certain travel payments are reportable gifts, but are not
subject to the gift limit. To avoid possible misinterpretation or
the perception that you have received a gift in excess of the
gift limit, you may wish to provide a specific description of
the purpose of your travel. (See the FPPC fact sheet entitled
“Limitations and Restrictions on Gifts, Honoraria, Travel,
and Loans” to read about travel payments under section
89506(a).)

payments received. You must disclose income totaling
$500 or more from a single source during the period
covered by the statement. You have the burden of
proving the payments are income rather than gifts.
When reporting travel payments as income, you must
describe the services you provided in exchangeSChEDuLE
for the E
Income – Gifts
payment. You are not required to disclose the date(s)
Travel Payments, Advances
for travel payments that are income.
and Reimbursements

Example:

• Mark either the gift or income box.
City council member MaryClaire
Chandler is the chair of a
• Mark the “501(c)(3)” box for a travel payment received from
501(c)(6) trade association, and orthe
pays
her or participated
the association
“Speech” box if you
madefor
a speech
subject to the gift limit, but may result in a disqualifying co
travel to attend its meetings. Because
MaryClaire is deemed
• For gifts of travel, provide the travel destination.
SChEDuLE E
to be providing equal or
Income – Gifts
Health Services Trade Association
greater consideration for
Travel Payments, Advances
the travel payment by
1230 K Street, Suite 610
and Reimbursements
virtue of serving on the
Sacramento, CA
• Mark either the gift or income box.
board, this payment may
• Mark theof“501(c)(3)”
box for a travel payment received from
Association
Healthcare Workers
be reported as income.
or the “Speech” box if you made
a speech or participated i
550.00
/
/
/
subject to the gift limit,/ but may result in a disqualifying co
Payments for MaryClaire
• For gifts of travel, provide the travel destination.
Gift -orIncome
to attend other events for
Made a Speech/Participated in a Panel
Made a
Health Services Trade Association
which she is not providing
Other - Provide Description Travel reimbursement for
Other board meeting.
services are likely
1230 K Street, Suite 610
considered gifts. Note that
Sacramento, CA
the same payment from a
Association of Healthcare Workers
Chengdu Municipal People's Government
501(c)(3) would NOT be reportable.

► NAME OF

► NAME OF SOURCE (Not an Acronym)

You are not required to disclose:

• Travel payments received from any state, local, or federal
government agency for which you provided services equal
or greater in value than the payments received, such as
reimbursement for travel on agency business from your
government agency employer.
• A payment for travel from another local, state, or federal
government agency and related per diem expenses when
the travel is for education, training or other inter-agency
programs or purposes.
• Travel payments received from your employer in the
normal course of your employment that are included in the
income reported on Schedule C.
• A travel payment that was received from a nonprofit
entity exempt from taxation under Internal Revenue
Code Section 501(c)(3) for which you provided equal or
greater consideration, such as reimbursement for travel on
business for a 501(c)(3) organization for which you are a
board member.
Note: Certain travel payments may not be reportable
if reported via email on Form 801 by your agency.

ADDRESS (Business Address Acceptable)

ADDRESS

CITY AND STATE

CITY AND

501 (c)(3) or DESCRIBE BuSINESS ACTIvITY, IF ANY, OF SOuRCE

DATE(S):

• Disclose the full name (not an acronym) and address of the
source of the travel payment.
• Identify the business activity if the source is a business
entity.
• Check the box to identify the payment as a gift or income,
report the amount, and disclose the date(s).
•

Travel payments are gifts if you did not provide
services that were equal to or greater in value than the
payments received. You must disclose gifts totaling $50
or more from a single source during the period covered
by the statement.
When reporting travel payments that are gifts, you must
provide a description of the gift, the date(s) received,
and the travel destination.

•

Travel payments are income if you provided services
that were equal to or greater in value than the
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Comments:
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Clearis
Page
Print
is a foreign government and because the travel
reasonably
related to a governmental purpose. (Section 89506(a)(2).)
Note that Mayor Kim could be disqualified from participating in
or making decisions about The Chengdu Municipal People’s
Government for 12 months. Also note that if China Silicon
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for the travel costs rather than the governmental organization,
the payments would be subject to the gift limits. (See the
FPPC fact sheet, Limitations and Restrictions on Gifts,
Honoraria, Travel and Loans, at www.fppc.ca.gov.)
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Restrictions and Prohibitions
The Political Reform Act (Gov. Code Sections 8100091014) requires most state and local government officials
and employees to publicly disclose their personal assets
and income. They also must disqualify themselves
from participating in decisions that may affect their
personal economic interests. The Fair Political Practices
Commission (FPPC) is the state agency responsible for
issuing the attached Statement of Economic Interests,
Form 700, and for interpreting the law’s provisions.

Gift Prohibition

Gifts received by most state and local officials, employees,
and candidates are subject to a limit. In 2021-2022, the
gift limit increased to $520 from a single source during a
calendar year. In 2019 and 2020, the gift limit was $500
from a single source during a calendar year.
Additionally, state officials, state candidates, and certain
state employees are subject to a $10 limit per calendar
month on gifts from lobbyists and lobbying firms registered
with the Secretary of State. See Reference Pamphlet,
page 10.
State and local officials and employees should check with
their agency to determine if other restrictions apply.

Disqualification

Public officials are, under certain circumstances, required
to disqualify themselves from making, participating in, or
attempting to influence governmental decisions that will
affect their economic interests. This may include interests
they are not required to disclose. For example, a personal
residence is often not reportable, but may be grounds for
disqualification. Specific disqualification requirements
apply to 87200 filers (e.g., city councilmembers, members
of boards of supervisors, planning commissioners, etc.).
These officials must publicly identify the economic interest
that creates a conflict of interest and leave the room before
a discussion or vote takes place at a public meeting. For
more information, consult Government Code Section
87105, Regulation 18707, and the Guide to Recognizing
Conflicts of Interest page at www.fppc.ca.gov.

on loans. (See Reference Pamphlet, page 14.)

Post-Governmental Employment

There are restrictions on representing clients or employers
before former agencies. The provisions apply to elected
state officials, most state employees, local elected officials,
county chief administrative officers, city managers,
including the chief administrator of a city, and general
managers or chief administrators of local special districts
and JPAs. The FPPC website has fact sheets explaining
the provisions.

Late Filing

The filing officer who retains originally-signed or
electronically filed statements of economic interests may
impose on an individual a fine for any statement that is filed
late. The fine is $10 per day up to a maximum of $100.
Late filing penalties may be reduced or waived under certain
circumstances.
Persons who fail to timely file their Form 700 may be
referred to the FPPC’s Enforcement Division (and, in some
cases, to the Attorney General or district attorney) for
investigation and possible prosecution. In addition to the
late filing penalties, a fine of up to $5,000 per violation may
be imposed.
For assistance concerning reporting, prohibitions, and
restrictions under the Act:
•
•

Email questions to advice@fppc.ca.gov.
Call the FPPC toll-free at (866) 275-3772.

Form 700 is a Public Document
Public Access Must Be Provided
Statements of Economic Interests are public
documents. The filing officer must permit any
member of the public to inspect and receive a copy
of any statement.
•

Honorarium Ban

Most state and local officials, employees, and candidates
are prohibited from accepting an honorarium for any
speech given, article published, or attendance at a
conference, convention, meeting, or like gathering. (See
Reference Pamphlet, page 10.)

Loan Restrictions

Certain state and local officials are subject to restrictions

•
•
•

Statements must be available as soon as possible
during the agency's regular business hours, but
in any event not later than the second business
day after the statement is received. Access to the
Form 700 is not subject to the Public Records Act
procedures.
No conditions may be placed on persons seeking
access to the forms.
No information or identification may be required
from persons seeking access.
Reproduction fees of no more than 10 cents per
page may be charged.
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Questions and Answers
General
Q. What is the reporting period for disclosing interests
on an assuming office statement or a candidate
statement?
A. On an assuming office statement, disclose all
reportable investments, interests in real property, and
business positions held on the date you assumed
office. In addition, you must disclose income (including
loans, gifts and travel payments) received during the 12
months prior to the date you assumed office.
On a candidate statement, disclose all reportable
investments, interests in real property, and business
positions held on the date you file your declaration of
candidacy. You must also disclose income (including
loans, gifts and travel payments) received during the
12 months prior to the date you file your declaration of
candidacy.
Q. I hold two other board positions in addition to my
position with the county. Must I file three statements of
economic interests?
A. Yes, three are required. However, you may complete
one statement listing the county and the two boards on
the Cover Page or an attachment as the agencies for
which you will be filing. Report your economic interests
using the largest jurisdiction and highest disclosure
requirements assigned to you by the three agencies.
Make two copies of the entire statement before
signing it, sign each copy with an original signature,
and distribute one original to the county and to each
of the two boards. Remember to complete separate
statements for positions that you leave or assume
during the year.
Q. I am a department head who recently began acting as
city manager. Should I file as the city manager?
A. Yes. File an assuming office statement as city
manager. Persons serving as “acting,” “interim,” or
“alternate” must file as if they hold the position because
they are or may be performing the duties of the
position.
Q. My spouse and I are currently separated and in the
process of obtaining a divorce. Must I still report my
spouse’s income, investments, and interests in real
property?
A. Yes. A public official must continue to report a spouse’s
economic interests until such time as dissolution of
marriage proceedings is final. However, if a separate
property agreement has been reached prior to that
time, your estranged spouse’s income may not have to
be reported. Contact the FPPC for more information.

Q. As a designated employee, I left one state agency to
work for another state agency. Must I file a leaving
office statement?
A. Yes. You may also need to file an assuming office
statement for the new agency.

Investment Disclosure
Q. I have an investment interest in shares of stock in a
company that does not have an office in my jurisdiction.
Must I still disclose my investment interest in this
company?
A. Probably. The definition of “doing business in the
jurisdiction” is not limited to whether the business has
an office or physical location in your jurisdiction. (See
Reference Pamphlet, page 13.)
Q. My spouse and I have a living trust. The trust holds
rental property in my jurisdiction, our primary residence,
and investments in diversified mutual funds. I have full
disclosure. How is this trust disclosed?
A. Disclose the name of the trust, the rental property and
its income on Schedule A-2. Your primary residence
and investments in diversified mutual funds registered
with the SEC are not reportable.
Q. I am required to report all investments. I have an IRA
that contains stocks through an account managed by
a brokerage firm. Must I disclose these stocks even
though they are held in an IRA and I did not decide
which stocks to purchase?
A. Yes. Disclose on Schedule A-1 or A-2 any stock worth
$2,000 or more in a business entity located in or doing
business in your jurisdiction.
Q. The value of my stock changed during the reporting
period. How do I report the value of the stock?
A. You are required to report the highest value that the
stock reached during the reporting period. You may
use your monthly statements to determine the highest
value. You may also use the entity’s website to
determine the highest value. You are encouraged to
keep a record of where you found the reported value.
Note that for an assuming office statement, you must
report the value of the stock on the date you assumed
office.
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Questions and Answers
Continued

Q. I am the sole owner of my business, an S-Corporation.
I believe that the nature of the business is such that it
cannot be said to have any “fair market value” because
it has no assets. I operate the corporation under
an agreement with a large insurance company. My
contract does not have resale value because of its
nature as a personal services contract. Must I report
the fair market value for my business on Schedule A-2
of the Form 700?

Q. We have a Section 529 account set up to save money
for our son’s college education. Is this reportable?

A. Yes. Even if there are no tangible assets, intangible
assets, such as relationships with companies and
clients are commonly sold to qualified professionals.
The “fair market value” is often quantified for other
purposes, such as marital dissolutions or estate
planning. In addition, the IRS presumes that “personal
services corporations” have a fair market value. A
professional “book of business” and the associated
goodwill that generates income are not without a
determinable value. The Form 700 does not require a
precise fair market value; it is only necessary to check
a box indicating the broad range within which the value
falls.

Income Disclosure

Q. I own stock in IBM and must report this investment
on Schedule A-1. I initially purchased this stock in
the early 1990s; however, I am constantly buying
and selling shares. Must I note these dates in the
“Acquired” and “Disposed” fields?

A. Regulation 18740 provides a procedure for requesting
an exemption to allow a client’s name not to be
disclosed if disclosure of the name would violate a
legally recognized privilege under California or Federal
law. This regulation may be obtained from our website
at www.fppc.ca.gov. (See Reference Pamphlet, page
14.)

A. No. You must only report dates in the “Acquired” or
“Disposed” fields when, during the reporting period, you
initially purchase a reportable investment worth $2,000
or more or when you dispose of the entire investment.
You are not required to track the partial trading of an
investment.
Q. On last year’s filing I reported stock in Encoe valued at
$2,000 - $10,000. Late last year the value of this stock
fell below and remains at less than $2,000. How should
this be reported on this year’s statement?
A. You are not required to report an investment if the value
was less than $2,000 during the entire reporting period.
However, because a disposed date is not required for
stocks that fall below $2,000, you may want to report
the stock and note in the “comments” section that the
value fell below $2,000. This would be for informational
purposes only; it is not a requirement.

A. If the Section 529 account contains reportable interests
(e.g., common stock valued at $2,000 or more), those
interests are reportable (not the actual Section 529
account). If the account contains solely mutual funds,
then nothing is reported.

Q. I reported a business entity on Schedule A-2. Clients of
my business are located in several states. Must I report
all clients from whom my pro rata share of income is
$10,000 or more on Schedule A-2, Part 3?
A. No, only the clients located in or doing business on a
regular basis in your jurisdiction must be disclosed.
Q. I believe I am not required to disclose the names of
clients from whom my pro rata share of income is
$10,000 or more on Schedule A-2 because of their right
to privacy. Is there an exception for reporting clients’
names?

Q. I am sole owner of a private law practice that is not
reportable based on my limited disclosure category.
However, some of the sources of income to my law
practice are from reportable sources. Do I have to
disclose this income?
A. Yes, even though the law practice is not reportable,
reportable sources of income to the law practice of
$10,000 or more must be disclosed. This information
would be disclosed on Schedule C with a note in the
“comments” section indicating that the business entity
is not a reportable investment. The note would be for
informational purposes only; it is not a requirement.
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Questions and Answers
Continued

Q. I am the sole owner of my business. Where do I
disclose my income - on Schedule A-2 or Schedule C?
A. Sources of income to a business in which you have an
ownership interest of 10% or greater are disclosed on
Schedule A-2. (See Reference Pamphlet, page 8.)
Q. My husband is a partner in a four-person firm where
all of his business is based on his own billings and
collections from various clients. How do I report my
community property interest in this business and the
income generated in this manner?
A. If your husband’s investment in the firm is 10% or
greater, disclose 100% of his share of the business
on Schedule A-2, Part 1 and 50% of his income on
Schedule A-2, Parts 2 and 3. For example, a client of
your husband’s must be a source of at least $20,000
during the reporting period before the client’s name is
reported.
Q. How do I disclose my spouse’s or registered domestic
partner’s salary?
A. Report the name of the employer as a source of income
on Schedule C.
Q. I am a doctor. For purposes of reporting $10,000
sources of income on Schedule A-2, Part 3, are the
patients or their insurance carriers considered sources
of income?
A. If your patients exercise sufficient control by selecting
you instead of other doctors, then your patients, rather
than their insurance carriers, are sources of income to
you. (See Reference Pamphlet, page 14.)
Q. I received a loan from my grandfather to purchase my
home. Is this loan reportable?
A. No. Loans received from family members are not
reportable.
Q. Many years ago, I loaned my parents several thousand
dollars, which they paid back this year. Do I need to
report this loan repayment on my Form 700?
A. No. Payments received on a loan made to a family
member are not reportable.

Real Property Disclosure
Q. During this reporting period we switched our principal
place of residence into a rental. I have full disclosure
and the property is located in my agency’s jurisdiction,
so it is now reportable. Because I have not reported
this property before, do I need to show an “acquired”
date?
A. No, you are not required to show an “acquired” date
because you previously owned the property. However,
you may want to note in the “comments” section that
the property was not previously reported because it was
used exclusively as your residence. This would be for
informational purposes only; it is not a requirement.
Q. I am a city manager, and I own a rental property located
in an adjacent city, but one mile from the city limit. Do I
need to report this property interest?
A. Yes. You are required to report this property because
it is located within 2 miles of the boundaries of the city
you manage.
Q. Must I report a home that I own as a personal residence
for my daughter?
A. You are not required to disclose a home used as a
personal residence for a family member unless you
receive income from it, such as rental income.
Q. I am a co-signer on a loan for a rental property owned
by a friend. Since I am listed on the deed of trust, do I
need to report my friend’s property as an interest in real
property on my Form 700?
A. No. Simply being a co-signer on a loan for property
does not create a reportable interest in real property for
you.

Gift Disclosure
Q. If I received a reportable gift of two tickets to a concert
valued at $100 each, but gave the tickets to a friend
because I could not attend the concert, do I have any
reporting obligations?
A. Yes. Since you accepted the gift and exercised
discretion and control of the use of the tickets, you must
disclose the gift on Schedule D.
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Questions and Answers
Continued

Q. Julia and Jared Benson, a married couple, want to
give a piece of artwork to a county supervisor. Is each
spouse considered a separate source for purposes of
the gift limit and disclosure?

Q. I received free admission to an educational conference
related to my official duties. Part of the conference
fees included a round of golf. Is the value of the golf
considered informational material?

A. Yes, each spouse may make a gift valued at the gift
limit during a calendar year. For example, during 2020
the gift limit was $500, so the Bensons may have given
the supervisor artwork valued at no more than $1,000
$1,000.
The supervisor must identify Jared and Julia Benson as
the sources of the gift.

A. No. The value of personal benefits, such as golf,
attendance at a concert, or sporting event, are gifts
subject to reporting and limits.

Q. I am a Form 700 filer with full disclosure. Our agency
holds a holiday raffle to raise funds for a local charity.
I bought $10 worth of raffle tickets and won a gift
basket valued at $120. The gift basket was donated by
Doug Brewer, a citizen in our city. At the same event,
I bought raffle tickets for, and won a quilt valued at
$70. The quilt was donated by a coworker. Are these
reportable gifts?
A. Because the gift basket was donated by an outside
source (not an agency employee), you have received a
reportable gift valued at $110 (the value of the basket
less the consideration paid). The source of the gift
is Doug Brewer and the agency is disclosed as the
intermediary. Because the quilt was donated by an
employee of your agency, it is not a reportable gift.
Q. My agency is responsible for disbursing grants. An
applicant (501(c)(3) organization) met with agency
employees to present its application. At this meeting,
the applicant provided food and beverages. Would
the food and beverages be considered gifts to the
employees? These employees are designated in our
agency’s conflict of interest code and the applicant is a
reportable source of income under the code.
A. Yes. If the value of the food and beverages consumed
by any one filer, plus any other gifts received from the
same source during the reporting period total $50 or
more, the food and beverages would be reported using
the fair market value and would be subject to the gift
limit.
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KPVTQFWEVKQP!
Vjku! Jcpfdqqm! ku! rtgrctgf! vq! rtqxkfg! {qw! ykvj! c! uwooct{! qh! vjg! oclqt! rtqxkukqpu! qh!
Ecnkhqtpkcu!rtkpekrcn!eqphnkevu!qh!kpvgtguv!ncyu!cpf!tgiwncvkqpu/!!Vjg!vgzv!qh!vjg!ncyu!cpf!
tgiwncvkqpu!tghgtgpegf!kp!vjku!Jcpfdqqm!ecp!dg!hqwpf!qp!vjg!ygdukvgu!hqt!vjg!Ecnkhqtpkc!
Ngikuncvwtg! )jvvr<00ngikphq/ngikuncvwtg/ec/iqx0hcegu0eqfgu/zjvon*! cpf! vjg! Hckt! Rqnkvkecn!
Rtcevkegu!Eqookuukqp!)HRRE*!)jvvr<00yyy/hrre/ec/iqx0vjg.ncy/jvon*/!!!
Vjku!Jcpfdqqm!ku!fgukipgf!vq!hcoknkctk|g!ekv{!qhhkekcnu!cpf!uvchh!ykvj!Ecnkhqtpkcu!rtkpekrcn!
eqphnkevu! qh! kpvgtguv! ncyu! cpf! tgiwncvkqpu/! ! Dgecwug! vjg! ncyu! cpf! tgiwncvkqpu! ejcpig!
htgswgpvn{-! yg! tgeqoogpf! vjcv! {qw! wug! vjku! Jcpfdqqm! vq! dgeqog! hcoknkct! ykvj! vjg!
dcuke!rtkpekrngu!qh!vjg!eqphnkev!ncyu!cpf!tgiwncvkqpu-!dwv!yg!cnuq!tgeqoogpf!vjcv!{qw!
eqpvcev!{qwt!ekv{!cvvqtpg{!qt!cigpe{!eqwpugn!cu!uqqp!cu!{qw!vjkpm!vjcv!{qw!oc{!jcxg!c!
rqvgpvkcn!eqphnkev!qh!kpvgtguv/!!Yg!yqwnf!dg!incf!vq!jgnr!{qw!cpcn{|g!c!rqvgpvkcn!eqphnkev!
qh!kpvgtguv!cpf0qt!eqpvcev!vjg!HRRE!hqt!iwkfcpeg/!
Yg! jqrg! {qw! hkpf! vjku! Jcpfdqqm! wughwn/! ! Ujqwnf! {qw! jcxg! cp{! swguvkqpu! cdqwv! vjg!
kphqtocvkqp!kpenwfgf!kp!vjku!Jcpfdqqm-!rngcug!fq!pqv!jgukvcvg!vq!eqpvcev!wu/!
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Uwooct{!qh!vjg!Oclqt!Rtqxkukqpu!
cpf!Tgswktgogpvu!qh!Rtkpekrcn!Eqphnkevu!qh!
Kpvgtguv!Ncyu!cpf!Tgiwncvkqpu!!
K/ NCYU!CPF!TGIWNCVKQPU!CHHGEVKPI!
FGEKUKQP.OCMKPI!
C/

Vjg!Rqnkvkecn!Tghqto!Cev!

Kp! 2;85-! Ecnkhqtpkc! xqvgtu! crrtqxgf! Rtqrqukvkqp! ;-! c! uvcvgykfg! kpkvkcvkxg! vkvngf! vjg!
Rqnkvkecn! Tghqto! Cev! )vjg! Cev! qt! vjg! RTC*/! ! Iqxv! Eqfg! ©!92111! gv! ugs/2! ! Cv! vjg!
vkog-! vjg!ogcuwtg! ycu! vjg!oquv! fgvckngf!fkuenquwtg!ncy! kp! vjg! pcvkqp-! cpf! kv! kpenwfgf!
pgy! tgswktgogpvu! hqt! tgrqtvkpi! ecorckip! cpf! nqdd{kpi! cevkxkvkgu/! ! Cnvjqwij! vjg! Cev!
ycu! kpkvkcnn{! ytkvvgp! dghqtg! vjg! Ycvgticvg! uecpfcn! dtqmg-! d{! vjg! vkog! Rtqrqukvkqp! ;!
crrgctgf! qp! vjg! dcnnqv-! vjg! ftcoc! jcf! wphqnfgf-! cpf! pcvkqpykfg! tghqto! rtqrqucnu!
ygtg!dgkpi!ftchvgf/!
Vjg!Cev!rcuugf!d{!cp!qxgtyjgnokpi!oclqtkv{-!cpf!qpg!qh!kvu!rtqxkukqpu!etgcvgf!c!pgy!
uvcvg! cigpe{! ecnngf! vjg! Hckt! Rqnkvkecn! Rtcevkegu! Eqookuukqp! )HRRE*/! ! Vjg! HRRE! ycu!
ejctigf! ykvj! kpvgtrtgvkpi! cpf! gphqtekpi! vjg! Cev-! cpf! rwtuwcpv! vq! vjku! cwvjqtkv{-! vjg!
cigpe{!ftchvgf!c!ugtkgu!qh!tgiwncvkqpu/!!Ukpeg!vjg!Cev!ygpv!kpvq!ghhgev!kp!2;86-!vjg!HRRE!
jcu!kuuwgf!pgy!tgiwncvkqpu!cpf!cogpfogpvu!vq!gzkuvkpi!tgiwncvkqpu!cnoquv!gxgt{!{gct/!!
Vjg!Cev!eqxgtu!pwogtqwu!vqrkeu!igtocpg!vq!gvjkecn!dgjcxkqt!kp!rwdnke!qhhkeghkpcpekcn!
fcvc! tgrqtvkpi! qdnkicvkqpu-! nqdd{kpi! tguvtkevkqpu-! tgswktgf! ecorckip! fkuenquwtgu-!
nkokvcvkqpu! qp! ecorckip! hkpcpekpi-! rtquetkrvkqpu! qp! ocuu! ocknkpiu-! tguvtkevkqpu! qp! ikhvu!
cpf!jqpqtctkc-!cpf!oquv!ukipkhkecpvn{-!rtqjkdkvkqpu!qp!eqphnkevu!qh!kpvgtguv!kp!vjg!ocmkpi!
qh! iqxgtpogpvcn! fgekukqpu/! ! Vjg! Cev! cnuq! eqpvckpu! tgrqtvkpi! rtqegfwtgu! hqt! hkpcpekcn!
kpvgtguvu! cpf! ecorckip! eqpvtkdwvkqpu-! cu! ygnn! cu! fkuswcnkhkecvkqp! tgswktgogpvu! yjgp!
egtvckp!hkpcpekcn!kpvgtguvu!qt!ecorckip!eqpvtkdwvkqp!uvcpfctfu!ctg!ucvkuhkgf/!
Rngcug!pqvg!vjcv!vjku!Jcpfdqqm!ku!igpgtcn!kp!pcvwtg!cpf!oc{!pqv!eqxgt!cnn!curgevu!qh!cp!
cevwcn!eqphnkevu!qh!kpvgtguv!kuuwg/!!Vjwu-!kv!ku!pqv!kpvgpfgf!vq!eqpuvkvwvg!cfxkeg!qp!urgekhke!
eqphnkevu!qh!kpvgtguv!swguvkqpu/!!Kp!vjg!gxgpv!{qw!jcxg!eqpegtpu!cdqwv!c!rquukdng!eqphnkev!
qh!kpvgtguv-!{qw!ujqwnf!eqpvcev!{qwt!ekv{!cvvqtpg{!qt!cigpe{!eqwpugn!hqt!hwtvjgt!cfxkeg/!

2!! Cnn!uvcvwvqt{!tghgtgpegu!ctg! vq! vjg!Ecnkhqtpkc!Iqxgtpogpv!Eqfg!wpnguu!qvjgtykug!kpfkecvgf/!!Tgiwncvkqpu!qh! vjg!HRRE!

ctg!tghgttgf!vq!cu!Tgiwncvkqp/!
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2/

Fkuenquwtg!Tgswktgogpvu!Wpfgt!vjg!Rqnkvkecn!Tghqto!Cev!
c/

Uvcvgogpvu!qh!Geqpqoke!Kpvgtguvu!

Vjg! Cev! tgswktgu! rwdnke! qhhkekcnu! vq! fkuenqug! cuugvu! cpf! kpeqog! vjcv! oc{! dg! ocvgtkcnn{!
chhgevgf! d{! vjgkt! qhhkekcn! cevkqpu! d{! hknkpi! c! Uvcvgogpv! qh! Geqpqoke! Kpvgtguvu! )cnuq!
mpqyp!cu!c!Hqto!811*/!!©!98313=!Tgiwncvkqp!29226/!!Vjg!tgswktgogpv!crrnkgu!vq!eqwpekn!
ogodgtu-! lwfigu-! gngevgf! uvcvg! qhhkegtu-! ogodgtu! qh! rncppkpi! eqookuukqpu-! ogodgtu!
qh! dqctfu! qh! uwrgtxkuqtu-! fkuvtkev! cvvqtpg{u-! eqwpv{! eqwpugnu-! ekv{! ocpcigtu-! ekv{!
cvvqtpg{u-! ekv{! vtgcuwtgtu! cpf! qvjgt! rwdnke! qhhkekcnu! yjq! ocpcig! rwdnke! kpxguvogpvu-!
cpf!vq!ecpfkfcvgu!hqt!cp{!qh!vjgug!qhhkegu!cv!cp{!gngevkqp/!!©!98311/!!Kh!c!rwdnke!qhhkekcn!
jqnfu! ownvkrng! rqukvkqpu! uwdlgev! vq! tgrqtvkpi! tgswktgogpvu-! vjg! rwdnke! qhhkekcn! oc{!
ejqqug! vq! eqorngvg! c! ugrctcvg! Hqto! 811! hqt! gcej! rqukvkqp! qt! c! ukping! Gzrcpfgf!
Uvcvgogpv!qh!Geqpqoke!Kpvgtguvu/!!Tgiwncvkqp!29834/2/!
Qhhkekcnu! owuv! hkng! vjg! Hqto! 811! ykvjkp! 41! fc{u! chvgt! cuuwokpi! qhhkeg-! cpf! ecpfkfcvgu!
owuv!hkng!pq!ncvgt!vjcp!vjg!hkpcn!hknkpi!fcvg!qh!c!fgenctcvkqp!qh!ecpfkfce{/!!©©!98312.13/!!
Cp!qhhkekcn!owuv!hkng!cppwcnn{!vjgtgchvgt!wpvkn!jg!qt!ujg!ngcxgu!qhhkeg-!cv!yjkej!rqkpv!jg!qt!
ujg!owuv!hkng!c!hkpcn!uvcvgogpv/!!©©!98313.14/!! Vjg!tgswktgf!fkuenquwtgu!qp!vjg!Hqto!811!
kpenwfg<!
"

Kpxguvogpvu!kp!dwukpguu!gpvkvkgu!)g/i/-!uvqem!jqnfkpiu-!qypkpi!c!dwukpguu-!c!
rctvpgtujkr*!vjcv!ctg!nqecvgf!qt!fq!dwukpguu!kp!vjg!lwtkufkevkqp=!

"

Kpvgtguvu! kp! tgcn! guvcvg! )tgcn! rtqrgtv{*! kp! vjg! lwtkufkevkqp-! dwv! pqv! kpenwfkpi!
vjg!qhhkekcnu!jqog!cfftguu=!

"

Uqwtegu!qh!rgtuqpcn!kpeqog-3!kpenwfkpi!ikhvu-!nqcpu-!cpf!vtcxgn!rc{ogpvu=4
cpf!

"

Rqukvkqpu! qh! ocpcigogpv! qt! gornq{ogpv! ykvj! dwukpguu! gpvkvkgu! vjcv! fq!
dwukpguu!kp!vjg!lwtkufkevkqp/!

©!98314/!!Kh!vjg!qhhkekcn!pq!nqpigt!jqnfu!egtvckp!kpxguvogpvu!cpf!tgcn!rtqrgtv{!kpvgtguvu!cv!
vjg!vkog!qh!hknkpi-!dwv!jgnf!vjgo!fwtkpi!vjg!23!oqpvju!rtkqt!vq!hknkpi-!jg!qt!ujg!owuv!uvknn!
fkuenqug!vjqug!kpvgtguvu!qp!vjg!Hqto!811/!!Kf/!!Vjg!Hqto!811!ku!c!rwdnke!fqewogpv!qrgp!vq!
kpurgevkqp!cpf!fwrnkecvkqp/!!
Hqt! rwdnke! qhhkekcnu! pqv! eqxgtgf! d{! vjg! tgswktgogpvu! qh! Ugevkqp!98314-! kpenwfkpi!
gornq{ggu! qh! uvcvg! cpf! nqecn! iqxgtpogpv! cigpekgu-! kv! ku! wr! vq! vjg! cigpekgu! vjcv!
gornq{! vjgo! vq! fgekfg! yjcv! vjgkt! fkuenquwtg! tgswktgogpvu! ctg/! !Gcej! uvcvg! cpf!nqecn!
cigpe{!owuv!cfqrv!c!eqphnkevu!qh!kpvgtguv!eqfg!vcknqtkpi!vjg!fkuenquwtg!tgswktgogpvu!hqt!
3!!Kp!uqog!kpuvcpegu-!cp!qhhkekcn!oc{!pggf!vq!fkuenqug!vjg!uqwtegu!qh!kpeqog!vq!c!dwukpguu!gpvkv{!kp!yjkej!vjg!qhhkekcn!jcu!

cp!qypgtujkr!kpvgtguv!kh!vjg!qhhkekcn!qypu!cv!ngcuv!21!rgtegpv!qh!c!dwukpguu/!!Kp!vjcv!ecug-!vjg!qhhkekcn!yqwnf!dg!tgswktgf!vq!
fkuenqug!c!uqwteg!qh!kpeqog! vq! vjg!dwukpguu!cu!c!uqwteg!qh!kpeqog! vq! vjg!qhhkekcn!kh! vjg!qhhkekcnu!rtq!tcvc!ujctg!qh! itquu!
tgegkrvu! htqo! vjcv! uqwteg! gzeggfu! %21-111! kp! ciitgicvg! fwtkpi! vjg! tgrqtvkpi! rgtkqf/! ! ©! 98318)d*/! ! Kp! vjqug! ecugu-! vjg!
qhhkekcn!owuv!tgrqtv!vjg!pcog-!cfftguu-!cpf!c!igpgtcn!fguetkrvkqp!qh!vjg!dwukpguu!cevkxkv{!qh!vjg!dwukpguu!gpvkv{-!cu!ygnn!cu!
vjg!pcog!qh!vjg!uqwteg!qh!kpeqog!vjcv!ciitgicvgu!vq!%21-111!qt!oqtg/!!
4!!Cu!qh!Lcpwct{!2-!3127-!kh!cp!qhhkekcn!tgegkxgu!c!ikhv!vjcv!ku!c!vtcxgn!rc{ogpv-!cfxcpeg-!qt!tgkodwtugogpv!xcnwgf!cv!%61!qt!
oqtg-!vjg!qhhkekcn!owuv!cnuq!fkuenqug!vjg!vtcxgn!fguvkpcvkqp/!!©!98318)c*)5*/!
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gcej! rqukvkqp! ykvjkp! vjg! cigpe{! vq! vjg! v{rgu! qh! iqxgtpogpvcn! fgekukqpu! c! rgtuqp!
jqnfkpi!vjcv!rqukvkqp!yqwnf!ocmg/!!Hqt!gzcorng-!cp!gornq{gg!yjq!crrtqxgu!eqpvtcevu!
hqt!iqqfu!qt!ugtxkegu!rwtejcugf!d{!jku!qt!jgt!cigpe{!yqwnf!pqv!dg!tgswktgf!vq!fkuenqug!
tgcn!guvcvg!kpvgtguvu-!dwv!yqwnf!dg!tgswktgf!vq!fkuenqug!kpxguvogpvu!kp!cpf!kpeqog!htqo!
kpfkxkfwcnu! cpf! gpvkvkgu! vjcv! uwrrn{! gswkrogpv-! ocvgtkcnu-! qt! ugtxkegu! vq! vjg! cigpe{/!!
©©!98412.13/!
C!ekv{!vjcv!ockpvckpu!cp!kpvgtpgv!ygdukvg!owuv!rquv!c!nkuv!qh!vjg!gngevgf!qhhkegtu!yjq!hkng!
c!Hqto!811!ykvj!vjcv!ekv{/!!C!uvcvgogpv!owuv!cnuq!dg!rquvgf!qp!vjg!ygdukvg!kpfkecvkpi!
vjcv! vjgug! Hqto! 811u! oc{! dg! qdvckpgf! d{! xkukvkpi! vjg! HRRE! qhhkeg! qt! vjg! ekv{! engtmu!
qhhkeg/!!Vjg!uvcvgogpv!owuv!kpenwfg!vjg!rj{ukecn!cfftguu!hqt!dqvj!vjg!HRRE!cpf!vjg!ekv{!
engtmu!qhhkeg/!!Hkpcnn{-!c!nkpm!vq!vjg!HRRE!ygdukvg!owuv!dg!rquvgf!ykvj!c!uvcvgogpv!vjcv!
kpfkecvgu!vjcv!Hqto!811!hqt!uqog!uvcvg!cpf!nqecn!iqxgtpogpv!cigpe{!gngevgf!qhhkegtu!
oc{!dg!cxckncdng!kp!gngevtqpke!hqtocv!qp!vjg!HRREu!kpvgtpgv!ygdukvg/!!©!98616/!
C! nqecn! cigpe{! oc{! guvcdnkuj! c! u{uvgo! hqt! vjg! gngevtqpke! hknkpi! qh! Hqto! 811u-! kp!
ceeqtfcpeg!ykvj!Uvcvg!ncy/!!©!98611/3/!!Rwdnke!qhhkekcnu!ujqwnf!uggm!iwkfcpeg!htqo!vjg!
nqecn!hknkpi!qhhkegt!cu!vq!vjg!crrtqrtkcvg!rtqegfwtg!cpf!hqtocv!hqt!hknkpi!c!Hqto!811/!!
d/

Dgjguvgf!Rc{ogpvu!

Vjgtg! ctg! cnuq! fkuenquwtg! tgswktgogpvu! hqt! egtvckp! hwpftckukpi! cevkxkvkgu! vjcv! gngevgf!
qhhkekcnu!rgthqto!hqt!qvjgtu-!kpenwfkpi!kp!vjgkt!ecrcekv{!cu!gornq{ggu!qt!dqctf!ogodgtu!
qh! pqprtqhkv! qticpk|cvkqpu/! ! Gngevgf! qhhkekcnu! yjq! uweeguuhwnn{! uqnkekv! qpg! qt! oqtg!
eqpvtkdwvkqpu! hqt! ngikuncvkxg-! iqxgtpogpvcn-! qt! ejctkvcdng! rwtrqugu! vjcv! gswcn! qt!
gzeggf! %6-111! kp! vjg! ciitgicvg! htqo! vjg! ucog! uqwteg! fwtkpi! c! ukping! ecngpfct! {gct!
owuv! hkng! c! tgrqtv! ykvj! vjg! qhhkekcnu! cigpe{! )v{rkecnn{! vjg! ekv{! engtm*! ykvjkp! 41! fc{u! qh!
tgcejkpi!vjg!%6-111!vjtgujqnf/!!©!95335)c*/!
Vjg!tgrqtv!owuv!eqpvckp!vjg!hqnnqykpi!kphqtocvkqp<!
"

Vjg!eqpvtkdwvqtu!pcog!cpf!cfftguu=!

"

Vjg!coqwpv!qh!vjg!eqpvtkdwvkqp=!

"

Vjg!fcvg!qt!fcvgu!qp!yjkej!vjg!rc{ogpvu!ygtg!ocfg=!

"

Vjg!pcog!cpf!cfftguu!qh!vjg!eqpvtkdwvkqp!tgekrkgpv=!

"

Kh! iqqfu! qt! ugtxkegu! ygtg! eqpvtkdwvgf-! c! fguetkrvkqp! qh! vjqug! iqqfu! cpf!
ugtxkegu=!cpf!

"

C!fguetkrvkqp!qh!vjg!rwtrqug!qt!gxgpv!hqt!yjkej!vjg!eqpvtkdwvkqp!ycu!wugf/!

Uwooct{!qh!Rtkpekrcn!Eqphnkevu!qh!Kpvgtguv!Ncyu!cpf!Tgiwncvkqpu!
«!3133!Tkejctfu-!Ycvuqp!'!Igtujqp!
3733457!

Rcig!4!

Uwooct{!qh!vjg!Oclqt!Rtqxkukqpu!cpf!Tgswktgogpvu!qh!Rtkpekrcn!Eqphnkevu!qh!Kpvgtguv!Ncyu!cpf!Tgiwncvkqpu!

Vjg! tgrqtv! owuv! cnuq! kpenwfg! vjg! hqnnqykpi! kphqtocvkqp! vq! vjg! gzvgpv! mpqyp! vq! vjg!
gngevgf!qhhkekcn<!
"

C!dtkgh!fguetkrvkqp5!qh!vjg!tgncvkqpujkr!dgvyggp!vjg!pqprtqhkv!qticpk|cvkqp!
cpf!vjg!gngevgf!qhhkekcn-!vjgkt!hcokn{!ogodgt-!ogodgt!qh!vjgkt!ecorckip-!
qt!ogodgt!qh!vjgkt!uvchh=!cpf!!

"

C! dtkgh! fguetkrvkqp! qh! cp{! rtqeggfkpiu! dghqtg! vjg! gngevgf! qhhkekcnu!
cigpe{!cv!vjg!vkog!qh!vjg!rc{ogpv!qt!23!oqpvju!dghqtg!vjg!rc{ogpv-!kp!
yjkej! vjg! pqprtqhkv! qticpk|cvkqp! ku! c! pcogf! rctv{! qt! uwdlgev! qh! vjg!
fgekukqp/!

Tgiwncvkqp! 29535/! ! Vjg! uvcvwvg! fqgu! pqv! fghkpg! vjg! vgto! ngikuncvkxg-! iqxgtpogpvcn-! qt!
ejctkvcdng!rwtrqugu-!dwv!ejctkvcdng!rwtrqugu!v{rkecnn{!kpxqnxg!612)e*)4*!qticpk|cvkqpu/!!
Gzcorngu! qh! iqxgtpogpvcn! rwtrqugu! kpenwfg! hwpftckukpi! hqt! c! pgy! ekv{! jcnn! tqqh-! cp!
kpcwiwtcn! egngdtcvkqp! eqookvvgg-6! nkvkicvkqp! gzrgpugu-7! c! dtgcmhcuv! jqpqtkpi! rwdnke!
uchgv{!rgtuqppgn-8!cpf!{qwvj!eqphgtgpegu/9!!Vjg!vgto!ngikuncvkxg!rwtrqug-!kp!vwtp-!tghgtu!
vq! c! 2;;7! HRRE! qrkpkqp! kp! yjkej! c! uvcvg! ugpcvqt! cumgf! c! rtkxcvg! rctv{! vq! rc{! hqt! c!
ykvpguuu!ckthctg!cpf!gzrgpugu!vq!vguvkh{!cv!c!ngikuncvkxg!jgctkpi/;
Vjgug!tgrqtvkpi!tgswktgogpvu!cnuq!crrn{!kh!vjg!rc{ogpv!ku!ocfg!cv!vjg!dgjguv!qh!vjg!
gngevgf! qhhkegt-! gxgp! kh! vjg! qhhkegt! fkf! pqv! cevkxgn{! uqnkekv! eqpvtkdwvkqpu/! ! ©©! 93115/6-!
93152/4/! ! C! rc{ogpv! ku! ocfg! cv! vjg! dgjguv! qh! cp! gngevgf! qhhkegt! yjgp! kv! ku! ocfg!
wpfgt!vjg!eqpvtqn!qt!cv!vjg!fktgevkqp!qh-!kp!eqqrgtcvkqp-!eqpuwnvcvkqp-!eqqtfkpcvkqp-!qt!
eqpegtv!ykvj-!cv!vjg!tgswguv!qt!uwiiguvkqp!qh-!qt!ykvj!vjg!gzrtguu-!rtkqt!eqpugpv!qh!vjcv!
qhhkegt/!!Kf/!
Vjku! fkuenquwtg! tgswktgogpv! fqgu! pqv! crrn{! vq! c! dgjguvgf! rc{ogpv! ocfg! d{! c! nqecn-!
uvcvg-! qt! hgfgtcn! iqxgtpogpvcn! cigpe{! hqt! c! rtkpekrcnn{! ngikuncvkxg! qt! iqxgtpogpvcn!
rwtrqug/!!©!95335)d*)5*/!

3/

Eqphnkevu!qh!Kpvgtguv!Wpfgt!vjg!Rqnkvkecn!Tghqto!Cev!

Kp! cffkvkqp! vq! vjg! fkuenquwtg! tgswktgogpvu-! vjg! Cev! tgswktgu! rwdnke! qhhkekcnu! vq!fkuswcnkh{!
vjgougnxgu!htqo!ocmkpi-!rctvkekrcvkpi!kp!ocmkpi-!qt!kp!cp{!yc{!cvvgorvkpi!vq!wug!vjgkt!
qhhkekcn! rqukvkqp! vq! kphnwgpeg! c! iqxgtpogpvcn! fgekukqp! kp! yjkej! vjg{! mpqy! qt! jcxg!
tgcuqp! vq! mpqy! vjg{! jcxg! c! hkpcpekcn! kpvgtguv/! ! ©!98211=! Tgiwncvkqp! 29811/! ! Cp! qhhkekcn!
jcu!c!fkuswcnkh{kpi!hkpcpekcn!kpvgtguv!kp!c!fgekukqp!kh!vjg!fgekukqp!yknn!jcxg!c!tgcuqpcdn{!
hqtguggcdng! ocvgtkcn! hkpcpekcn! ghhgev-! fkuvkpiwkujcdng! htqo! kvu! ghhgev! qp! vjg! rwdnke!
igpgtcnn{-!fktgevn{!qp!vjg!qhhkekcn!qt!c!ogodgt!qh!vjg!qhhkekcnu!koogfkcvg!hcokn{-!qt!qp!
egtvckp!nkuvgf!hkpcpekcn!kpvgtguvu/!!Vjg!nkuvgf!hkpcpekcn!kpvgtguvu!ctg<!
5!C!dtkgh!fguetkrvkqp!kpenwfgu!cp{!fgekukqp!ocmkpi!ecrcekv{!ykvjkp!vjg!qticpk|cvkqp-!ucnctkgf!gornq{ogpv-!uvcvwu!cu!c!

hqwpfkpi!ogodgt-!cpf!jqpqtct{!qt!cfxkuqt{!dqctf!rqukvkqpu/!!Tgiwncvkqp!29535)c*/!
6 Uwvvqp!Cfxkeg!Ngvvgt-!Pq/!C.16.367-!3116!YN!47;4851!)3116*/!
7 Uvqgp! Cfxkeg! Ngvvgt-! Pq/! C.14.296-! 3115! YN! 445675! )3115*! )fkuvtkev! cvvqtpg{u! gzrgpugu! kp! uwkpi! c! rtkxcvg! eqorcp{!
yjgp!iqxgtpkpi!dqf{!ykvjftgy!hwpfkpi!hqt!ghhqtv*/!
8 Icnngiqu!Cfxkeg!Ngvvgt-!Pq/!C.11.16;-!3111!YN!42263;!)3111*/!
9 Icnngiqu!Cfxkeg!Ngvvgt-!Pq/!C.;9.2;3-!2;;9!YN!7823;7!)2;;9*/!
; Uejokfv!Cfxkeg!Ngvvgt-!Pq/!C.;7.1;9-!2;;7!YN!88;68;!)2;;7*/!

Uwooct{!qh!Rtkpekrcn!Eqphnkevu!qh!Kpvgtguv!Ncyu!cpf!Tgiwncvkqpu!
«!3133!Tkejctfu-!Ycvuqp!'!Igtujqp!
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Uwooct{!qh!vjg!Oclqt!Rtqxkukqpu!cpf!Tgswktgogpvu!qh!Rtkpekrcn!Eqphnkevu!qh!Kpvgtguv!Ncyu!cpf!Tgiwncvkqpu!

"

C!ogodgt!fqgu!pqv!kpenwfg!cp!kpfkxkfwcn!yjq!rgthqtou!fwvkgu!cu!rctv!qh!
c! eqookvvgg-! dqctf-! eqookuukqp-! itqwr-! qt! qvjgt! dqf{! vjcv! fqgu! pqv!
jcxg! fgekukqp.ocmkpi! cwvjqtkv{/! ! C! dqctf! qt! eqookuukqp! rquuguugu!
fgekukqp.ocmkpi! cwvjqtkv{! kh<! ! )k*! kv! oc{! ocmg! c! hkpcn! iqxgtpogpvcn!
fgekukqp-!)kk*!kv!oc{!eqorgn!qt!rtgxgpv!c!iqxgtpogpvcn!fgekukqp!d{!tgcuqp!
qh!cp!gzenwukxg!rqygt!vq!kpkvkcvg!vjg!fgekukqp!qt!d{!tgcuqp!qh!c!xgvq!vjcv!
oc{! pqv! dg! qxgttkffgp-! qt! )kkk*! kv! ocmgu! uwduvcpvkxg! tgeqoogpfcvkqpu-!
yjkej-! qxgt! cp! gzvgpfgf! rgtkqf! qh! vkog-! jcxg! dggp! tgiwnctn{! crrtqxgf!
ykvjqwv! ukipkhkecpv! cogpfogpv! qt! oqfkhkecvkqp! d{! cpqvjgt! qhhkekcn! qt!
cigpe{/!!Tgiwncvkqp!29811)e*)3*/!

"

C!eqpuwnvcpv21!kpenwfgu!cp!kpfkxkfwcn!yjq-!rwtuwcpv!vq!c!eqpvtcev!ykvj!c!
uvcvg!qt!nqecn!iqxgtpogpv!cigpe{-!ocmgu!urgekhke!mkpfu!qh!iqxgtpogpvcn!
fgekukqpu! qt! ugtxgu! kp! c! uvchh! ecrcekv{! ykvj! vjg! cigpe{! cpf! gkvjgt!
rctvkekrcvgu! kp! iqxgtpogpvcn! fgekukqpu! qt! rgthqtou! vjg! ucog! qt!
uwduvcpvkcnn{!cnn!qh!vjg!ucog!fwvkgu!vjcv!yqwnf!qvjgtykug!dg!rgthqtogf!d{!
c! rgtuqp! kp! c! rqukvkqp! nkuvgf! kp! vjg! cigpe{u! eqphnkev! qh! kpvgtguv! eqfg/!!
Tgiwncvkqp!29811/4/!!!

Kfgpvkh{! vjg!
kpvgtguvu/!

rwdnke!

qhhkekcnu!

hkpcpekcn!

C! rwdnke! qhhkekcnu! hkpcpekcn! kpvgtguvu! kpenwfg! egtvckp! dwukpguu! gpvkvkgu-! tgcn! rtqrgtv{-!
uqwtegu! qh! kpeqog-! cpf! fqpqtu! qh! ikhvu! )cu! ygnn! cu! kpvgtogfkctkgu! cpf! cigpvu! qh! uwej!
fqpqtu*/! ! Tgiwncvkqp! 29811)e*)7*/! ! Oqtg! urgekhkecnn{-! c! rwdnke! qhhkekcn! jcu! c! hkpcpekcn!
kpvgtguv!kp!cp{!qh!vjg!hqnnqykpi<!!
"

C! dwukpguu! gpvkv{! kp! yjkej! vjg! qhhkekcn! jcu! c! fktgev! qt! kpfktgev! kpxguvogpv!
yqtvj! cv! ngcuv! %3-111/22! ! )Pqvg<! Kp! egtvckp! ukvwcvkqpu-! vjku! ecp! kpenwfg! c!
rctgpv-23!uwdukfkct{-24!qt!qvjgtykug!tgncvgf25!dwukpguu!gpvkv{/26*!

21!!Hqt!oqtg!qp!yjq!eqpuvkvwvgu!c!eqpuwnvcpv!uwdlgev!vq!vjg!Cev-!ugg-!g/i/-!Gppku!Cfxkeg!Ngvvgt-!HRRE!Pq/!C.26.117-!3126!

YN!2892255!)3126*/!
22!!Vjg!HRRE!jcu!fgvgtokpgf!vjcv!ogodgtujkr!kp!c!eqwpvt{!enwd!ku!c!hkpcpekcn!kpvgtguv!kp!vjg!enwd!cu!c!dwukpguu!gpvkv{!yjgp!
vjg! ogodgtujkr! ku! vtcpuhgttcdng! cpf! ecp! dg! tguqnf! hqt! rtqhkv! qt! nquu/! ! Igg! Cfxkeg! Ngvvgt-! HRRE! Pq/! C.28.35;-! 3129! YN!
834512!)3129*/!
23!!C!dwukpguu!gpvkv{!ku!c!rctgpv!kh!kv!ku!c!eqtrqtcvkqp!vjcv!eqpvtqnu!oqtg!vjcp!61!rgtegpv!qh!vjg!xqvkpi!uvqem!qh!cpqvjgt!
eqtrqtcvkqp=! vjg! rctgpv! eqtrqtcvkqp! ku! cnuq! c! rctgpv! vq! cp{! uwdukfkctkgu! qh! vjg! eqtrqtcvkqp! vjcv! kv! eqpvtqnu/! ! Tgiwncvkqp!
29811/3!)d*)2*/!
24!!C!dwukpguu!gpvkv{!ku!c!uwdukfkct{!kh!kv!ku!c!eqtrqtcvkqp!yjqug!xqvkpi!uvqem!ku!oqtg!vjcp!61!rgtegpv!eqpvtqnngf!d{!cpqvjgt!
eqtrqtcvkqp=! vjg! uwdukfkct{! eqtrqtcvkqp! ku! cnuq! c! uwdukfkct{! vq! cp{! eqtrqtcvkqp! vjcv! eqpvtqnu! kvu! rctgpv! eqtrqtcvkqp/!!
Tgiwncvkqp!29811/3!)d*)3*/!!!
25!!Dwukpguu!gpvkvkgu-!qvjgt!vjcp!c!rctgpv!eqtrqtcvkqp-!ctg!qvjgtykug!tgncvgf!kh!)2*!vjg!ucog!rgtuqp!qt!rgtuqpu!vqigvjgt!
fktgev!qt!eqpvtqn!gcej!dwukpguu!gpvkv{-!qt!)3*!vjg!ucog!rgtuqp!qt!rgtuqpu!vqigvjgt!jcxg!c!61!rgtegpv!qt!itgcvgt!qypgtujkr!
kpvgtguv!kp!gcej!dwukpguu!gpvkv{/!!Tgiwncvkqp!29811/3!)d*)4*/!
26!!Cp!qhhkekcn!ykvj!c!hkpcpekcn!kpvgtguv!kp!c!dwukpguu!gpvkv{!cnuq!jcu!cp!kpvgtguv!kp!c!rctgpv!qt!uwdukfkct{!qh!vjg!dwukpguu!gpvkv{!
qt! cp! qvjgtykug! tgncvgf! dwukpguu! gpvkv{-! wpnguu! )2*! vjg! qhhkekcnu! qpn{! kpvgtguv! ku! vjcv! qh! c! ujctgjqnfgt! cpf! vjg! qhhkekcn! ku! c!
rcuukxg!ujctgjqnfgt!ykvj!nguu!vjcp!6!rgtegpv!qh!vjg!ujctgu!qh!vjg!eqtrqtcvkqp-!cpf!)3*!vjg!rctgpv!eqtrqtcvkqp!ku!tgswktgf!

Uwooct{!qh!Rtkpekrcn!Eqphnkevu!qh!Kpvgtguv!Ncyu!cpf!Tgiwncvkqpu!
«!3133!Tkejctfu-!Ycvuqp!'!Igtujqp!
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Uwooct{!qh!vjg!Oclqt!Rtqxkukqpu!cpf!Tgswktgogpvu!qh!Rtkpekrcn!Eqphnkevu!qh!Kpvgtguv!Ncyu!cpf!Tgiwncvkqpu!

"

Cp{! tgcn! rtqrgtv{! kp! yjkej! vjg! rwdnke! qhhkekcn! jcu! c! fktgev! qt! kpfktgev!
kpvgtguv! yqtvj! cv! ngcuv! %3-111/27! ! Tgcn! rtqrgtv{! kpvgtguvu! kpenwfg! cnn! ngcugu!
gzegrv! oqpvj.vq.oqpvj! ngcugu! cpf! ngcugu! ykvj! vgtou! ujqtvgt! vjcp! c!
oqpvj/!!Tgiwncvkqp!29344/!

"

Cp{! uqwteg! qh! kpeqog! qh! cv! ngcuv! %611! vjcv! ku! rtqxkfgf! qt! rtqokugf! vq!
vjg!rwdnke!qhhkekcn-!qt!tgegkxgf!d{!vjg!rwdnke!qhhkekcn!ykvjkp!23!oqpvju!rtkqt!
vq! c! iqxgtpogpvcn! fgekukqp-! pqv! kpenwfkpi! ikhvu! cpf! nqcpu! d{! dcpmu!
cxckncdng!vq!vjg!igpgtcn!rwdnke/!!Kpeqog!ku!rtqokugf!vq!vjg!qhhkekcn!kh!jg!
qt! ujg! jcu! c! ngicnn{! gphqtegcdng! tkijv! vq! vjg! rtqokugf! kpeqog/!!
Tgiwncvkqp! 29811)e*)7*)E*/! ! Vjg! vgto! uqwteg! qh! kpeqog! oc{! kpenwfg!
kpfkxkfwcnu-! qticpk|cvkqpu-! cpf! dwukpguugu/! ! Kh! vjg! uqwteg! qh! kpeqog! ku! c!
dwukpguu! vjcv! rtqxkfgu! qt! rtqokugu! vjg! qhhkekcn! cv! ngcuv! %611! ykvjkp! 23!
oqpvju!rtkqt!vq!c!iqxgtpogpvcn!fgekukqp-!vjg!qhhkekcn!cnuq!jcu!c!uqwteg.qh.
kpeqog!kpvgtguv!kp<!!)2*!cp{!kpfkxkfwcn!qypkpi!cv!ngcuv!c!61!rgtegpv!kpvgtguv!
kp! vjcv! dwukpguu-! cpf! )3*! cp{! kpfkxkfwcn! yjq! jcu! vjg! rqygt! vq! fktgev! qt!
ecwug! vjg! fktgevkqp! qh! ocpcigogpv! cpf! rqnkekgu! qh! vjg! dwukpguu/!!
Tgiwncvkqp!29811/2)c*)3*/!

"

Cp{!dwukpguu!gpvkv{!kp!yjkej!vjg!rwdnke!qhhkekcn!ku!c!fktgevqt-!qhhkegt-!rctvpgt-!
vtwuvgg-! qt! gornq{gg-! qt! jqnfu! cp{! rqukvkqp! qh! ocpcigogpv/! ! )Pqvg<!!
Cickp-!vjku!oc{!kpenwfg!c!rctgpv-!uwdukfkct{-!qt!qvjgtykug!tgncvgf!dwukpguu!
gpvkv{/*!

"

Cp{! fqpqt! qh! ikhvu-! qt! cp{! kpvgtogfkct{! qt! cigpv! hqt! c! fqpqt! qh! ikhvu-!
coqwpvkpi! vq! cv! ngcuv! %631! yjgtg! vjcv! coqwpv! ku! rtqxkfgf! vq-! tgegkxgf!
d{-! qt! rtqokugf! vq! vjg! qhhkekcn! kp! vjg! 23! oqpvju! rtkqt! vq! c! iqxgtpogpvcn!
fgekukqp/!!Tgiwncvkqp!29811)e*)7*)G*/!

"

Vjg!rgtuqpcn!hkpcpegu!qh!vjg!rwdnke!qhhkekcn!cpf!koogfkcvg!hcokn{/!!Vjku!ku!c!
uqtv!qh!ecvej.cnn!rtqxkukqp!vjcv!ku!ogcpv!vq!cfftguu!geqpqoke!kpvgtguvu!qh!
c! rwdnke! qhhkekcn! cpf! jku! qt! jgt! koogfkcvg! hcokn{! vjcv! fq! pqv! swcnkh{! cu!
kpxguvogpvu-! rtqrgtv{-! qt! dwukpguu! gpvkvkgu-! dwv! ctg! pqpgvjgnguu! rqvgpvkcnn{!
chhgevgf!d{!iqxgtpogpv!fgekukqpu/!

©©!93158-! 98214=! Tgiwncvkqpu! 29811-! 29;51/3/! ! Vjg! vgtou! kpfktgev! kpxguvogpv! cpf!
kpfktgev!kpvgtguv!ctg!wugf!vq!kpfkecvg!kpxguvogpvu!cpf!kpvgtguvu!qypgf!d{!vjg!urqwug!
qt! fgrgpfgpv!ejknf! qh! vjg! rwdnke! qhhkekcn-! cp!cigpv! qh! vjg! rwdnke! qhhkekcn-! qt! c! dwukpguu!
gpvkv{!qt!vtwuv!kp!yjkej!vjg!qhhkekcn-!qt!jku!qt!jgt!cigpv)u*-!urqwug-!qt!fgrgpfgpv!ejknftgp-!
jcu!cv!ngcuv!c!21!rgtegpv!qypgtujkr!kpvgtguv/!!Tgiwncvkqp!29811)e*)7*)H*/!

vq! hkng! cppwcn! Hqto! 21.M! qt! 31.H! Tgrqtvu! ykvj! vjg! Ugewtkvkgu! cpf! Gzejcpig! Eqookuukqp! cpf! jcu! pqv! kfgpvkhkgf! vjg!
uwdukfkct{!qp!vjqug!hqtou!qt!kvu!cppwcn!tgrqtv/!!Tgiwncvkqp!29811/3!)e*.)f*/!
27!!Vjg!HRRE!jcu!fgvgtokpgf!vjcv!ogodgtujkr!kp!c!eqwpvt{!enwd!ku!c!hkpcpekcn!kpvgtguv!kp!tgcn!rtqrgtv{!yjgp!vjg!ogodgt!
yqwnf! dg! gpvkvngf! vq! c! rtqrqtvkqpcvg! ujctg! qh! vjg! xcnwg! qh! vjg! enwdu! cuugvu! kh! vjg! enwd! ygtg! fkuuqnxgf/! ! Igg! Cfxkeg!
Ngvvgt-!HRRE!Pq/!C.28.35;-!3129!YN!834512!)3129*/!

Uwooct{!qh!Rtkpekrcn!Eqphnkevu!qh!Kpvgtguv!Ncyu!cpf!Tgiwncvkqpu!
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Uwooct{!qh!vjg!Oclqt!Rtqxkukqpu!cpf!Tgswktgogpvu!qh!Rtkpekrcn!Eqphnkevu!qh!Kpvgtguv!Ncyu!cpf!Tgiwncvkqpu!

Fgvgtokpg! yjgvjgt! vjg! iqxgtpogpvcn!
fgekukqp!yknn!jcxg!c!tgcuqpcdn{!hqtguggcdng!
hkpcpekcn! ghhgev! qp! cp{! qh! vjg! rwdnke!
qhhkekcnu!hkpcpekcn!kpvgtguvu/!
Tgiwncvkqp! 29812! ftcyu! c! fkuvkpevkqp! dgvyggp! c! hkpcpekcn! kpvgtguv! vjcv! ku! gzrnkekvn{!
kpxqnxgf!kp!c!fgekukqp-!qp!vjg!qpg!jcpf-!cpf!c!hkpcpekcn!kpvgtguv!vjcv!ku!pqv!gzrnkekvn{!
kpxqnxgf!kp!c!fgekukqp-!qp!vjg!qvjgt!jcpf/!!!
Hkpcpekcn!kpvgtguvu!ctg!eqpukfgtgf!vq!dg!gzrnkekvn{!kpxqnxgf!kp!c!fgekukqp!kh!vjg!kpvgtguv!ku!c!
pcogf! rctv{! kp-! qt! vjg! uwdlgev! qh-! c! iqxgtpogpvcn! fgekukqp! dghqtg! vjg! qhhkekcn! qt! vjg!
qhhkekcnu! cigpe{/! ! Tgiwncvkqp! 29812)c*/! ! C! hkpcpekcn! kpvgtguv! ku! vjg! uwdlgev! qh! c!
rtqeggfkpi! kh! vjg! fgekukqp! kpxqnxgu! vjg! kuuwcpeg-! tgpgycn-! crrtqxcn-! fgpkcn! qt!
tgxqecvkqp!qh!cp{!nkegpug-!rgtokv-!qt!qvjgt!gpvkvngogpv!vq-!qt!eqpvtcev!ykvj!vjg!hkpcpekcn!
kpvgtguv-! cpf! kpenwfgu! cp{! iqxgtpogpvcn! fgekukqp! chhgevkpi! c! tgcn! rtqrgtv{! hkpcpekcn!
kpvgtguv! cu! fguetkdgf! kp!Tgiwncvkqp! 29813/3)c*)2*! ! )7*/! ! Tgiwncvkqp! 29812)c*/! ! Kp! vjqug!
ecugu-!vjg!hkpcpekcn!ghhgev!ku!rtguwogf!vq!dg!tgcuqpcdn{!hqtguggcdng/!!!
Gxgp!kh!c!hkpcpekcn!kpvgtguv!ku!pqv!gzrnkekvn{!kpxqnxgf!kp!c!fgekukqp-!vjg!ghhgev!oc{!uvknn!dg!
eqpukfgtgf! tgcuqpcdn{! hqtguggcdng/! ! Tgiwncvkqp! 29812! uvcvgu! vjcv! c! hkpcpekcn! ghhgev!
pggf! pqv! dg! nkmgn{! vq! dg! eqpukfgtgf! tgcuqpcdn{! hqtguggcdng! hqt! rwtrqugu! qh! vjg!
HRREu! tgiwncvkqpu/! !Kh! vjg! hkpcpekcn! ghhgev! ecp! dg! tgeqipk|gf! cu! c!tgcnkuvke! rquukdknkv{!
cpf! kh! vjg! ghhgev! ku! oqtg! vjcp! j{rqvjgvkecn! qt! vjgqtgvkecn-! kv! yknn! dg! eqpukfgtgf!
tgcuqpcdn{! hqtguggcdng/! ! Tgiwncvkqp! 29812)d*/! ! Vjg! hkpcpekcn! ghhgev! yknn! pqv! dg!
eqpukfgtgf! tgcuqpcdn{! hqtguggcdng! kh! vjg! vjg! hkpcpekcn! tguwnv! ecppqv! dg! gzrgevgf!
cdugpv!gzvtcqtfkpct{!ektewouvcpegu!vjcv!ctg!pqv!uwdlgev!vq!vjg!qhhkekcnu!eqpvtqn/!!!
Vjg! HRRE! cnuq! rtqxkfgu! vjg! hqnnqykpi! nkuv! qh! pqp.gzenwukxg! hcevqtu! vjcv! ujqwnf! dg!
eqpukfgtgf!yjgp!fgvgtokpkpi!yjgvjgt!c!iqxgtpogpvcn!fgekukqp!yknn!jcxg!c!tgcuqpcdn{!
hqtguggcdng!ghhgev!qp!c!hkpcpekcn!kpvgtguv!vjcv!ku!pqv!gzrnkekvn{!kpxqnxgf!kp!vjg!fgekukqp<!
"

Vjg! gzvgpv! vq! yjkej! vjg! qeewttgpeg! qh! vjg! hkpcpekcn! ghhgev! ku! eqpvkpigpv!
wrqp! kpvgtxgpkpi! gxgpvu-! pqv! kpenwfkpi! hwvwtg! iqxgtpogpvcn! fgekukqpu! d{!
vjg!qhhkekcnu!cigpe{-!qt!cp{!qvjgt!cigpe{!crrqkpvgf!d{!qt!uwdlgev!vq!vjg!
dwfigvct{!eqpvtqn!qh!vjg!qhhkekcnu!cigpe{/!

"

Yjgvjgt! vjg! rwdnke! qhhkekcn! ujqwnf! cpvkekrcvg! c! hkpcpekcn! ghhgev! qp! jku! qt!
jgt!hkpcpekcn!kpvgtguv!cu!c!rqvgpvkcn!qwveqog!wpfgt!pqtocn!ektewouvcpegu!
yjgp!wukpi!crrtqrtkcvg!fwg!fknkigpeg!cpf!ectg/!
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"

Yjgvjgt!vjg!rwdnke!qhhkekcn!jcu!c!hkpcpekcn!kpvgtguv!vjcv!ku!qh!vjg!v{rg!vjcv!
yqwnf!v{rkecnn{!dg!chhgevgf!d{!vjg!vgtou!qh!vjg!iqxgtpogpvcn!fgekukqp!qt!
yjgvjgt!vjg!iqxgtpogpvcn!fgekukqp!ku!qh!vjg!v{rg!vjcv!yqwnf!dg!gzrgevgf!
vq! jcxg! c! hkpcpekcn! ghhgev! qp! dwukpguugu! cpf! kpfkxkfwcnu! ukoknctn{! ukvwcvgf!
vq! vjqug! dwukpguugu! cpf! kpfkxkfwcnu! kp! yjkej! vjg! rwdnke! qhhkekcn! jcu! c!
hkpcpekcn!kpvgtguv/!

"

Yjgvjgt! c! tgcuqpcdng! kphgtgpeg! ecp! dg!ocfg! vjcv! vjg! hkpcpekcn! ghhgevu!
qh! vjg! iqxgtpogpvcn! fgekukqp! qp! vjg! rwdnke! qhhkekcnu! hkpcpekcn! kpvgtguv!
okijv!eqortqokug!c!rwdnke!qhhkekcnu!cdknkv{!vq!cev!kp!c!ocppgt!eqpukuvgpv!
ykvj!jku!qt!jgt!fwv{!vq!cev!kp!vjg!dguv!kpvgtguvu!qh!vjg!rwdnke/!

"

Yjgvjgt! vjg! iqxgtpogpvcn! fgekukqp! yknn! rtqxkfg! qt! fgp{! cp! qrrqtvwpkv{-!
qt!etgcvg!cp!cfxcpvcig!qt!fkucfxcpvcig!hqt!qpg!qh!vjg!qhhkekcnu!hkpcpekcn!
kpvgtguvu-! kpenwfkpi! yjgvjgt! vjg! hkpcpekcn! kpvgtguv! oc{! dg! gpvkvngf! vq!
eqorgvg!qt!dg!gnkikdng!hqt!c!dgpghkv!tguwnvkpi!htqo!vjg!fgekukqp/!

"

Yjgvjgt! vjg! rwdnke! qhhkekcn! jcu! vjg! v{rg! qh! hkpcpekcn! kpvgtguv! vjcv! yqwnf!
ecwug! c! ukoknctn{! ukvwcvgf! rgtuqp! vq! ygkij! vjg! cfxcpvcigu! cpf!
fkucfxcpvcigu! qh! vjg! iqxgtpogpvcn! fgekukqp! qp! jku! qt! jgt! hkpcpekcn!
kpvgtguv!kp!hqtowncvkpi!c!rqukvkqp/!

Rquuguukqp! qh! c! tgcn! guvcvg-! dtqmgtcig! nkegpug-! qt! qvjgt! rtqhguukqpcn! nkegpug! fqgu! pqv!
cwvqocvkecnn{! eqpuvkvwvg! c! tgcuqpcdn{! hqtguggcdng! ghhgev! qp! vjg! qhhkekcnu! hkpcpekcn!
kpvgtguv/!!Tgiwncvkqp!29812/2/!!Vjg!qhhkekcnu!nkmgn{!dwukpguu!cevkxkv{!owuv!dg!eqpukfgtgf!vq!
fgvgtokpg! yjgvjgt! vjg! iqxgtpogpvcn! fgekukqp! yknn! jcxg! c! tgcuqpcdn{! hqtguggcdng!
ghhgev!qp!qpg!qh!vjg!qhhkekcnu!hkpcpekcn!kpvgtguvu/!
Kh!kv!ku!pqv!tgcuqpcdn{!hqtguggcdng!vjcv!vjg!iqxgtpogpvcn!fgekukqp!yknn!jcxg!c!hkpcpekcn!
ghhgev!qp!cp{!qh!vjg!qhhkekcnu!hkpcpekcn!kpvgtguvu-!vjgtg!ku!pq!eqphnkev!wpfgt!vjg!Cev/!!Kh!kv!ku!
fgvgtokpgf!vjcv!kv!ku!tgcuqpcdn{!hqtguggcdng!vjcv!vjg!iqxgtpogpvcn!fgekukqp!yknn!jcxg!c!
hkpcpekcn!ghhgev-!jqygxgt-!vjg!qhhkekcn!owuv!fgvgtokpg!yjgvjgt!vjg!ghhgev!ku!ocvgtkcn/!

Fgvgtokpg!yjgvjgt!vjg!tgcuqpcdn{!
hqtguggcdng!hkpcpekcn!ghhgev!yknn!dg!ocvgtkcn/!
Kh!vjg!ghhgev!ku!pqokpcn-!kpeqpugswgpvkcn-!qt!kpukipkhkecpv-!vjg!hkpcpekcn!ghhgev!yknn!pqv!dg!
eqpukfgtgf! ocvgtkcn/! ! Tgiwncvkqp! 29813)d*/! ! Qvjgtykug-! jqygxgt-! vjg! rtqxkukqpu! kp!
Tgiwncvkqpu! 29813/2! vjtqwij! 29813/6! fgvgtokpg! ! hqt! gcej! v{rg! qh! hkpcpekcn! kpvgtguv! !
yjgvjgt!vjg!ghhgev!ku!ocvgtkcn/!!Tgiwncvkqp!29813)c*/!
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c/

Dwukpguu!Gpvkvkgu!

Tgiwncvkqp!29813/2!rtqxkfgu!vjcv!vjg!tgcuqpcdn{!hqtguggcdng!ghhgev!qh!c!fgekukqp!qp!c!
dwukpguu!gpvkv{!kp!yjkej!vjg!qhhkekcn!jcu!cp!kpxguvogpv!kpvgtguv!qt!jqnfu!cp!gornq{ogpv!
qt!ocpcigogpv!rqukvkqp!ku!ocvgtkcn!yjgpgxgt!vjg!dwukpguu!gpvkv{!ku!c!pcogf!rctv{!kp-!qt!
vjg!uwdlgev!qh-!vjg!fgekukqp-!kpenwfkpi!cp{!fgekukqp!kp!yjkej!vjg!gpvkv{<!!
"

Kpkvkcvgu! vjg! rtqeggfkpi! d{! hknkpi! cp! crrnkecvkqp-! encko-! crrgcn-! qt! qvjgt!
tgswguv!hqt!cevkqp!eqpegtpkpi!vjg!gpvkv{!ykvj!vjg!qhhkekcnu!cigpe{=!!

"

Qhhgtu!vq!ugnn!c!rtqfwev!qt!ugtxkeg!vq!vjg!qhhkekcnu!cigpe{=!!!

"

Dkfu!qp!qt!gpvgtu!kpvq!c!eqpvtcev!ykvj!vjg!qhhkekcn(u!cigpe{-!qt!ku!kfgpvkhkgf!
cu!c!uwdeqpvtcevqt!qp!c!dkf!qt!eqpvtcev!ykvj!vjg!cigpe{=!!

"

Ku!vjg!pcogf!qt!kpvgpfgf!ocpwhcevwtgt!qt!xgpfqt!qh!cp{!rtqfwevu!vq!dg!
rwtejcugf! d{! vjg! qhhkekcnu! cigpe{! ykvj! cp! ciitgicvg! equv! qh! %2-111! qt!
oqtg!kp!cp{!23.oqpvj!rgtkqf=!!

"

Crrnkgu! hqt! c! rgtokv-! nkegpug-! itcpv-! vcz! etgfkv-! gzegrvkqp-! xctkcpeg-! qt!
qvjgt!gpvkvngogpv!htqo!vjg!qhhkekcnu!cigpe{=!!

"

Ku! vjg! uwdlgev! qh! cp{! kpurgevkqp-! cevkqp-! qt! rtqeggfkpi! wpfgt! vjg!
tgiwncvqt{!cwvjqtkv{!qh!vjg!qhhkekcnu!cigpe{=!qt!

"

Ku! qvjgtykug! uwdlgev! vq! cp! cevkqp! vcmgp! d{! vjg! qhhkekcnu! cigpe{! vjcv! ku!
fktgevgf!cv!vjg!gpvkv{/!!

Vjg!tgcuqpcdn{!hqtguggcdng!ghhgev!qh!c!fgekukqp!qp!c!dwukpguu!gpvkv{!kp!yjkej!vjg!qhhkekcn!
jcu! cp! kpxguvogpv! kpvgtguv! qt! jqnfu! cp! gornq{ogpv! qt! ocpcigogpv! rqukvkqp! ku! cnuq!
ocvgtkcn!kh!cp{!qh!vjg!hqnnqykpi!etkvgtkc!ctg!ogv<!
"

"

Vjg!fgekukqp!oc{!tguwnv!kp!cp!kpetgcug!qt!fgetgcug!qh!vjg!gpvkv{u!cppwcn!
itquu!tgxgpwgu-!qt!vjg!xcnwg!qh!vjg!gpvkv{u!cuugvu!qt!nkcdknkvkgu-!kp!cp!coqwpv!
gswcn!vq!qt!oqtg!vjcp<!!
"

%2-111-111=!qt!

"

Hkxg!rgtegpv!qh!vjg!gpvkv{u!cppwcn!itquu!tgxgpwgu!cpf!vjg!kpetgcug!
qt!fgetgcug!ku!cv!ngcuv!%21-111/!

Vjg!fgekukqp!oc{!ecwug!vjg!gpvkv{!vq!kpewt!qt!cxqkf!cffkvkqpcn!gzrgpugu!qt!
vq!tgfweg!qt!gnkokpcvg!gzrgpugu!kp!cp!coqwpv!gswcn!vq!qt!oqtg!vjcp<!
"

%361-111=!qt!

"

Qpg!rgtegpv!qh!vjg!gpvkv{u!cppwcn!itquu!tgxgpwgu!cpf!vjg!ejcpig!
kp!gzrgpugu!ku!cv!ngcuv!%3-611/!
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"

Vjg!qhhkekcn!mpqyu-!qt!jcu!tgcuqp!vq!mpqy-!vjcv!vjg!gpvkv{!jcu!cp!kpvgtguv!kp!
tgcn!rtqrgtv{!cpf<!!
"

Vjg! rtqrgtv{! ku! c! pcogf! rctv{! kp-! qt! vjg! uwdlgev! qh-! vjg! fgekukqp!
wpfgt!Tgiwncvkqpu!29812)c*!cpf!29813/3)c*)2*!.!)7*=!qt!

"

Vjgtg!ku!engct!cpf!eqpxkpekpi!gxkfgpeg!vjg!fgekukqp!yqwnf!jcxg!c!
uwduvcpvkcn!ghhgev!qp!vjg!rtqrgtv{/!

Vjgtg! ku! cnuq! c! uocnn! ujctgjqnfgt! gzegrvkqp! vjcv! cnnqyu! qhhkekcnu! vq! rctvkekrcvg! kp!
fgekukqpu! gzrnkekvn{! kpxqnxkpi! c! dwukpguu! gpvkv{! yjgtg! vjg! qhhkekcnu! qpn{! kpvgtguv! kp! vjcv!
dwukpguu! gpvkv{! ku! cp! kpxguvogpv! kpvgtguv! yqtvj! pq! oqtg! vjcp! %36-111/! ! Tgiwncvkqp!
29813/2)d*/!!Vq!swcnkh{!hqt!vjku!gzegrvkqp-!vjg!kpvgtguv!cnuq!owuv!dg!nguu!vjcp!qpg!rgtegpv!
qh! vjg! dwukpguu! gpvkv{u! ujctgu/! ! Jqygxgt-! oggvkpi! vjgug! vjtgujqnfu! fqgu! pqv!
cwvqocvkecnn{! cnnqy! vjg! qhhkekcn! vq! rctvkekrcvg! kp! vjg! fgekukqp/! ! Vjg! qhhkekcn! uvknn! owuv!
cpcn{|g! vjg! fgekukqpu! rqvgpvkcn! ghhgev! qp! vjg! dwukpguu! gpvkv{u! cppwcn! itquu! tgxgpwgu-!
cuugvu!cpf!nkcdknkvkgu-!gzrgpugu-!cpf!tgcn!rtqrgtv{!kpvgtguvu/!!Wpfgt!vjku!twng-!gxgp!yjgtg!
cp! qhhkekcn! jcu! qpn{! c! uocnn! kpxguvogpv! kp! c! dwukpguu! gpvkv{-! vjg! korcev! qh! c! fgekukqp!
okijv!dg!uq!ukipkhkecpv!vjcv!vjg!qhhkekcn!uvknn!jcu!c!eqphnkev!qh!kpvgtguv/!
d/

Tgcn!Rtqrgtv{!!Oqfkhkgf!611.Hqqv!Twng!cpf!Qvjgt!Etkvgtkc!

Vjg! vtcfkvkqpcn! 611.hqqv! twng! jcu! dggp! tgrncegf! ykvj! cp! gzvgpukxg! nkuv! qh! etkvgtkc! vjcv!
owuv!dg!cpcn{|gf!vq!fgvgtokpg!yjgvjgt!c!fgekukqp!yknn!jcxg!c!ocvgtkcn!hkpcpekcn!ghhgev!
qp! cp! qhhkekcnu! tgcn! rtqrgtv{! kpvgtguv/! ! Tgiwncvkqp! 29813/3/! ! Vjgtg! ctg! pqy! gkijv!
ocvgtkcnkv{!uvcpfctfu!vjcv!owuv!dg!gxcnwcvgf!yjgp!cp!qhhkekcn!jcu!cp!qypgtujkr!kpvgtguv!
kp!tgcn!rtqrgtv{-!cpf!hqwt!ocvgtkcnkv{!uvcpfctfu!vjcv!owuv!dg!gxcnwcvgf!yjgp!cp!qhhkekcn!
jcu!c!ngcugjqnf!kpvgtguv!kp!tgcn!rtqrgtv{!)k/g/-!cu!vjg!nguugg!qh!vjg!rtqrgtv{*/!!!
Tgiwncvkqp!29813/3!pqy!rtqxkfgu!vjcv!vjg!tgcuqpcdn{!hqtguggcdng!hkpcpekcn!ghhgev!qh!c!
iqxgtpogpvcn! fgekukqp! qp! cp! qhhkekcnu! tgcn! rtqrgtv{! geqpqoke! kpvgtguv-! qvjgt! vjcp! c!
ngcugjqnf!kpvgtguv-!ku!ocvgtkcn!yjgpgxgt!vjg!iqxgtpogpvcn!fgekukqp<!
"

Kpxqnxgu! vjg! cfqrvkqp! qh-! qt! cogpfogpv! vq-! c! fgxgnqrogpv! rncp! qt!
etkvgtkc!crrn{kpi!vq!vjg!rctegn=!

"

Fgvgtokpgu! vjg! rctegnu! |qpkpi! qt! tg|qpkpi-!qvjgt! vjcp! c! |qpkpi! fgekukqp!
crrnkecdng! vq! cnn! rtqrgtvkgu! fgukipcvgf! kp! vjcv! ecvgiqt{=! cppgzcvkqp! qt!
fg.cppgzcvkqp=!kpenwukqp!kp-!qt!gzenwukqp!htqo-!cp{!ekv{-!eqwpv{-!fkuvtkev-!qt!
nqecn! iqxgtpogpv! uwdfkxkukqp! qt! qvjgt! dqwpfctkgu-! qvjgt! vjcp! gngevkxg!
fkuvtkev!dqwpfctkgu=!

"

Yqwnf! korqug-! tgrgcn-! qt! oqfkh{! cp{! vczgu-! hggu-! qt! cuuguuogpvu! vjcv!
crrn{!vq!vjg!rctegn=!

"

Cwvjqtk|gu!vjg!ucng-!rwtejcug-!qt!ngcug!qh!vjg!rctegn=!

"

Kpxqnxgu! vjg! kuuwcpeg-! fgpkcn! qt! tgxqecvkqp! qh! c! nkegpug-! rgtokv-! qt! qvjgt!
ncpf!wug! gpvkvngogpv! cwvjqtk|kpi! c! urgekhke! wug! qh! qt! kortqxgogpv! vq! vjg!
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rctegn! qt! cp{!xctkcpeg! vjcv! ejcpigu! vjg! rgtokvvgf! wug! qh-! qt! tguvtkevkqpu!
rncegf!qp-!vjcv!tgcn!rtqrgtv{=!
"

Kpxqnxgu! eqpuvtwevkqp! qh-! qt! kortqxgogpvu! vq-! uvtggvu-! ycvgt-! ugygt-! uvqto!
ftckpcig-!qt!ukoknct!hceknkvkgu-!cpf!vjg!rctegn!yknn!tgegkxg!pgy!qt!kortqxgf!
ugtxkegu! vjcv! rtqxkfg! c! dgpghkv! qt! fgvtkogpv! fkurtqrqtvkqpcvg! vq! qvjgt!
rtqrgtvkgu!tgegkxkpi!vjg!ugtxkegu=!

"

Kpxqnxgu! rtqrgtv{! nqecvgf! 611! hggv! qt! nguu! htqo! vjg! rtqrgtv{! nkpg! qh! vjg!
rctegn!wpnguu!vjgtg!ku!engct!cpf!eqpxkpekpi!gxkfgpeg!vjcv!vjg!fgekukqp!yknn!
pqv!jcxg!cp{!ogcuwtcdng!korcev!qp!vjg!qhhkekcnu!rtqrgtv{=!qt!

"

Kpxqnxgu!rtqrgtv{!nqecvgf!oqtg!vjcp!611!hggv!dwv!nguu!vjcp!2-111!hggv!htqo!
vjg! rtqrgtv{! nkpg! qh! vjg! rctegn-! cpf! vjg! fgekukqp! yqwnf! ejcpig! vjg!
rctegnu<!!
"

Fgxgnqrogpv!rqvgpvkcn=!

"

Kpeqog!rtqfwekpi!rqvgpvkcn=!

"

Jkijguv!cpf!dguv!wug=!

"

Ejctcevgt! d{! uwduvcpvkcnn{! cnvgtkpi! vtchhke! ngxgnu-! kpvgpukv{! qh! wug-!
rctmkpi-!xkgy-!rtkxce{-!pqkug!ngxgnu-!qt!ckt!swcnkv{=!qt!

"

Octmgv!xcnwg/!

Tgiwncvkqp!29813/3)d*!enctkhkgu!vjcv!vjg!hkpcpekcn!ghhgev!qh!c!iqxgtpogpvcn!fgekukqp!qp!c!
rctegn!qh!tgcn!rtqrgtv{!kp!yjkej!cp!qhhkekcn!jcu!cp!qypgtujkr!kpvgtguv!ku!rtguwogf!pqv!vq!
dg!ocvgtkcn!yjgpgxgt!vjg!iqxgtpogpvcn!fgekukqp!kpxqnxgu!rtqrgtv{!nqecvgf!2-111!hggv!
qt! oqtg! htqo! vjg! rtqrgtv{! nkpg! qh! vjg! qhhkekcnu! rtqrgtv{/! ! Vjku! rtguworvkqp! oc{! dg!
tgdwvvgf-! jqygxgt-! ykvj! engct! cpf! eqpxkpekpi! gxkfgpeg! vjcv! vjg! iqxgtpogpvcn!
fgekukqp!yqwnf!jcxg!c!uwduvcpvkcn!ghhgev!qp!vjg!qhhkekcnu!rtqrgtv{/!
Vjg! HRRE! jcu! tgnczgf! vjg! twngu! ykvj! tgurgev! vq! tgcn! rtqrgtv{! geqpqoke! kpvgtguvu! vjcv!
uvgo! htqo! jcxkpi! cp! qypgtujkr! kpvgtguv! kp! vjg! eqooqp! ctgc! qh! c! eqooqp! kpvgtguv!
fgxgnqrogpv/!!Rtgxkqwun{-!kp!cffkvkqp!vq!gxcnwcvkpi!yjgvjgt!vjg!fgekukqp!eqpegtpgf!c!
rtqlgev!nqecvgf!ykvjkp!611!hggv!qh!vjg!rwdnke!qhhkekcnu!tgcn!rtqrgtv{-!kv!ycu!pgeguuct{!vq!
gxcnwcvg! yjgvjgt! vjg! fgekukqp! ycu! ykvjkp! 611! hggv! qh! cp{! jqogqypgt! cuuqekcvkqp!
eqooqp!ctgc!kp!yjkej!vjg!qhhkekcn!jcf!cp!qypgtujkr!kpvgtguv/!!Pqy-!Tgiwncvkqp!29813/3!
gzenwfgu!eqooqp!ctgcu!kp!eqooqp!kpvgtguv!fgxgnqrogpvu!htqo!vjg!fghkpkvkqp!qh!tgcn!
rtqrgtv{! hqt! vjg! rwtrqug! qh! eqpfwevkpi! c! eqphnkev! qh! kpvgtguv! cpcn{uku/! ! Vjwu-! vjg!
rtqzkokv{!qh!jqogqypgt!cuuqekcvkqp!eqooqp!ctgcu!vq!c!rtqlgev!ku!pq!nqpigt!c!hcevqt!kp!
vjg!eqphnkev!qh!kpvgtguv!cpcn{uku/!
Ykvj!tgurgev!vq!cp!qhhkekcnu!ngcugjqnf!kpvgtguvu-!k/g/-!yjgtg!vjg!qhhkekcn!ku!vjg!nguugg!qh!vjg!
rtqrgtv{-!Tgiwncvkqp!29813/3)e*!pqy!rtqxkfgu!vjcv!vjg!tgcuqpcdn{!hqtguggcdng!hkpcpekcn!
ghhgev! qh! c! iqxgtpogpvcn! fgekukqp! qp! cp! qhhkekcnu! tgcn! rtqrgtv{! geqpqoke! kpvgtguv! ku!
ocvgtkcn!qpn{!kh!vjg!iqxgtpogpvcn!fgekukqp!yknn<!
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"

Ejcpig!vjg!vgtokpcvkqp!fcvg!qh!vjg!ngcug=!

"

Kpetgcug!qt!fgetgcug!vjg!rqvgpvkcn!tgpvcn!xcnwg!qh!vjg!rtqrgtv{=!

"

Ejcpig!vjg!qhhkekcnu!cevwcn!qt!ngicnn{!cnnqycdng!wug!qh!vjg!rtqrgtv{=!qt!

"

Korcev!vjg!qhhkekcnu!wug!cpf!gplq{ogpv!qh!vjg!rtqrgtv{/!

Vjgtg!ctg!c!hgy!gzegrvkqpu!kp!Tgiwncvkqp!29813/3)f*!d{!yjkej!vjg!ghhgev!qh!c!fgekukqp!
qp! cp! qhhkekcnu! tgcn! rtqrgtv{! kpvgtguv! yknn! pqv! dg! eqpukfgtgf! ocvgtkcn/! ! Vjg! hqnnqykpi!
fgekukqpu!yknn!pqv!dg!eqpukfgtgf!vq!jcxg!c!ocvgtkcn!ghhgev!qp!cp!qhhkekcnu!tgcn!rtqrgtv{!
kpvgtguv<!
"

Vjg! fgekukqp! uqngn{! eqpegtpu! tgrcktu-! tgrncegogpv! qt! ockpvgpcpeg! qh!
gzkuvkpi!uvtggvu-!ycvgt-!ugygt-!uvqto!ftckpcig-!qt!ukoknct!hceknkvkgu/!

"

Vjg! fgekukqp! uqngn{! eqpegtpu! vjg! cfqrvkqp! qt! cogpfogpv! qh! c! igpgtcn!
rncp!cpf!cnn!qh!vjg!hqnnqykpi!crrn{<!
"

Vjg! fgekukqp! qpn{! kfgpvkhkgu! rncppkpi! qdlgevkxgu! qt! ku! qvjgtykug!
gzenwukxgn{! qpg! qh! rqnke{/! ! C! fgekukqp! yknn! pqv! swcnkh{! wpfgt! vjku!
uwdfkxkukqp! kh! vjg! fgekukqp! ku! kpkvkcvgf! d{! vjg! rwdnke! qhhkekcn-! d{! c!
rgtuqp! vjcv! ku! c! hkpcpekcn! kpvgtguv! vq! vjg! rwdnke! qhhkekcn-! qt! d{! c!
rgtuqp! tgrtgugpvkpi! gkvjgt! vjg! rwdnke! qhhkekcn!qt! c! hkpcpekcn! kpvgtguv!
vq!vjg!rwdnke!qhhkekcn/!

"

Vjg! fgekukqp! tgswktgu! c! hwtvjgt! fgekukqp! qt! fgekukqpu! d{! vjg! rwdnke!
qhhkekcnu! cigpe{! dghqtg! korngogpvkpi! vjg! rncppkpi! qt! rqnke{!
qdlgevkxgu-! uwej! cu! rgtokvvkpi-! nkegpukpi-! tg|qpkpi-! qt! vjg! crrtqxcn!
qh!qt!ejcpig!vq!c!|qpkpi!xctkcpeg-!ncpf!wug!qtfkpcpeg-!qt!urgekhke!
rncp!qt!kvu!gswkxcngpv/!

"

Vjg!fgekukqp!fqgu!pqv!eqpegtp!cp!kfgpvkhkcdng!rctegn!qt!rctegnu!qt!
fgxgnqrogpv! rtqlgev/! ! C! fgekukqp! fqgu! pqv! eqpegtp! cp!
kfgpvkhkcdng! rctegn! qt! rctegnu! uqngn{! dgecwug-! kp! vjg! rtqeggfkpi!
dghqtg! vjg! cigpe{! kp! yjkej! vjg! fgekukqp! ku! ocfg-! vjg! rctegn! qt!
rctegnu! ctg! ogtgn{! kpenwfgf! kp! cp! ctgc! fgrkevgf! qp! c! ocr! qt!
fkcitco!qhhgtgf!kp!eqppgevkqp!ykvj!vjg!fgekukqp-!rtqxkfgf!vjcv!vjg!
ocr! qt! fkcitco! fgrkevu! cnn! rctegnu! nqecvgf! ykvjkp! vjg! cigpe{u!
lwtkufkevkqp!cpf!vjg!geqpqoke!kpvgtguvu!qh!vjg!qhhkekcn!ctg!pqv!ukpingf!
qwv/!

"

Vjg! fgekukqp! fqgu! pqv! eqpegtp! vjg! cigpe{u! rtkqt-! eqpewttgpv-! qt!
uwdugswgpv! crrtqxcn! qh-! qt! ejcpig! vq-! c! rgtokv-! nkegpug-! |qpkpi!
fgukipcvkqp-!|qpkpi!xctkcpeg-!ncpf!wug!qtfkpcpeg-!qt!urgekhke!rncp!
qt!kvu!gswkxcngpv/!

Vjgug!twngu!tgrnceg!vjg!qnf!611.hqqv!twng!vjcv!crrnkgf!dghqtg!3125/!!Qh!urgekcn!kpvgtguv!
vq! ocp{! nqecn! rwdnke! qhhkekcnu-! vjgug! rtqxkukqpu! crrgct! vq! cnnqy! rwdnke! qhhkekcnu! vq!
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rctvkekrcvg! kp! oquv! fgekukqpu! tgncvkpi! vq! unwtt{! ugcnkpi-! curjcnv! rcxkpi-! ewtd! cpf!
ukfgycnm! tgrcktu-! qt! vtgg! tgrncegogpv-! gxgp! kh! vjg! yqtm! qeewtu! ykvjkp! 611! hggv! qh! vjgkt!
rtqrgtv{-!fwg!vq!vjg!gzegrvkqp!hqt!tgrcktu!cpf!tgrncegogpv!qh!gzkuvkpi!kphtcuvtwevwtg/!
e/

Uqwtegu!qh!Kpeqog!

Vjg! HRRE! tgiwncvkqpu! cnuq! rtqxkfg! ocvgtkcnkv{! uvcpfctfu! hqt! uqwtegu! qh! kpeqog/!!
Tgiwncvkqp! 29813/4/! ! C! uqwteg! qh! kpeqog-! cu! fkuewuugf! cdqxg-! ku! cp{! rgtuqp! htqo!
yjqo! c! rwdnke! qhhkekcn! jcu! tgegkxgf! cv! ngcuv! %611! kp! vjg! vygnxg! oqpvju! rtkqt! vq! vjg!
tgngxcpv! iqxgtpogpvcn! fgekukqp/! ! Tgiwncvkqp! 29811/2/! ! C! rgtuqp! kpenwfgu! kpfkxkfwcnu-!
qticpk|cvkqpu-!cpf!dwukpguu!gpvkvkgu/!!©!93158/!!!
Vjg! tgiwncvkqpu! rtqxkfg! vjcv! cp{! tgcuqpcdn{! hqtguggcdng! hkpcpekcn! ghhgev! qp! cp!
kpfkxkfwcn-!qticpk|cvkqp-!qt!dwukpguu!gpvkv{28!vjcv!ku!c!uqwteg!qh!kpeqog!vq!cp!qhhkekcn!qt!cp!
qhhkekcnu!urqwug!ku!ocvgtkcn!kh<!
"

Vjg!uqwteg!ku!c!pcogf!rctv{!kp-!qt!vjg!uwdlgev!qh-!vjg!fgekukqp!kpenwfkpi!c!
enckocpv-!crrnkecpv-!tgurqpfgpv-!qt!eqpvtcevkpi!rctv{=!qt!

"

Vjg!fgekukqp!yknn!cejkgxg-!fghgcv-!ckf-!qt!jkpfgt!c!rwtrqug!qt!iqcn!qh!vjg!
uqwteg!cpf!vjg!qhhkekcn-!qt!vjg!qhhkekcnu!urqwug-!tgegkxgu!qt!ku!rtqokugf!vjg!
kpeqog! hqt! cejkgxkpi! vjg! rwtrqug! qt! iqcn/! ! Vjku! ku! mpqyp! cu! vjg! Pgzwu!
vguv/!

Tgiwncvkqp! 29813/4)c*)2*-! 29813/4)d*/! ! Kp! cffkvkqp! vq! vjgug! igpgtcn! uvcpfctfu-! vjg!
tgiwncvkqpu! rtqxkfg! hwtvjgt! iwkfcpeg! vjcv! ugrctcvgn{! cpcn{|gu! c! uqwteg! qh! kpeqog!
fgrgpfkpi! qp! yjgvjgt! vjg! uqwteg! ku! cp! kpfkxkfwcn-! pqp.rtqhkv! qticpk|cvkqp-! qt! dwukpguu!
gpvkv{/! ! Kh! vjg! uqwteg! ku! cp! kpfkxkfwcn-! c! tgcuqpcdn{! hqtguggcdng! hkpcpekcn! ghhgev! qp! vjg!
uqwteg!ku!ocvgtkcn!kh<!!
"

Vjg! fgekukqp! oc{! chhgev! vjg! kpfkxkfwcnu! kpeqog-! kpxguvogpvu-! qt! qvjgt!
cuugvu! qt! nkcdknkvkgu! )qvjgt! vjcp! cp! kpvgtguv! kp! c! dwukpguu! gpvkv{! qt! tgcn!
rtqrgtv{*!d{!%2-111!qt!oqtg=!!

"

Vjg! qhhkekcn! mpqyu-! qt! jcu! tgcuqp! vq! mpqy-! vjcv! vjg! kpfkxkfwcn! jcu! cp!
kpvgtguv! kp! c! dwukpguu! gpvkv{! vjcv! yknn! dg! hkpcpekcnn{! chhgevgf! wpfgt! vjg!
ocvgtkcnkv{!uvcpfctfu!kp!Tgiwncvkqp!29813/2=!qt!

"

Vjg! qhhkekcn! mpqyu-! qt! jcu! tgcuqp! vq! mpqy-! vjcv! vjg! kpfkxkfwcn! jcu! cp!
kpvgtguv!kp!tgcn!rtqrgtv{-!cpf!gkvjgt<!!
"

Vjg!rtqrgtv{!ku!c!pcogf!rctv{!kp-!qt!vjg!uwdlgev!qh-!vjg!fgekukqp!cu!
fghkpgf!kp!Tgiwncvkqpu!29812)c*!cpf!29813/3)c*)2*!.!)7*=!qt!

28! ! Vjg! ocvgtkcnkv{! uvcpfctfu! hqt! uqwtegu! qh! kpeqog! rtqxkfgf! kp! vjku! ugevkqp! fq! pqv! crrn{! yjgtg! c! iqxgtpogpv! gpvkv{!

swcnkhkgu! cu! c! uqwteg! qh! kpeqog-! kpenwfkpi! yjgtg! c! rwdnke! qhhkekcn! ku! rckf! d{! vjg! gpvkv{! cu! c! eqpuwnvcpv! qt! eqpvtcevqt/!!
Tgiwncvkqp! 29813/4)f*/!! Cp!qhhkekcn!ykvj!cp!kpvgtguv!kp!c!iqxgtpogpvcn! gpvkv{!ku!fkuswcnkhkgf!htqo! vcmkpi!rctv!kp!c!fgekukqp!
qpn{!kh!vjgtg!ku!c!wpkswg!ghhgev!qp!vjcv!qhhkekcn/!!Kf/!
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"

Vjgtg!ku!engct!cpf!eqpxkpekpi!gxkfgpeg!vjg!fgekukqp!yqwnf!jcxg!c!
uwduvcpvkcn!ghhgev!qp!vjg!rtqrgtv{/!

Kh! vjg! uqwteg! ku! c! pqprtqhkv! qticpk|cvkqp-! c! tgcuqpcdn{! hqtguggcdng! hkpcpekcn! ghhgev! qp!
vjg!uqwteg!ku!ocvgtkcn!kh<!
"

Vjg! fgekukqp! oc{! tguwnv! kp! cp! kpetgcug! qt! fgetgcug! qh! vjg! qticpk|cvkqpu!
cppwcn!itquu!tgegkrvu-!qt!vjg!xcnwg!qh!vjg!qticpk|cvkqpu!cuugvu!qt!nkcdknkvkgu-!
kp!cp!coqwpv!gswcn!vq!qt!oqtg!vjcp!)2*!%2-111-111-!qt!)3*!hkxg!rgtegpv!qh!
vjg! qticpk|cvkqpu! cppwcn! itquu! tgegkrvu! cpf! vjg! kpetgcug! qt! fgetgcug! ku!
gswcn!vq!qt!itgcvgt!vjcp!%21-111=!

"

Vjg! fgekukqp! oc{! ecwug! vjg! qticpk|cvkqp! vq! kpewt! qt! cxqkf! cffkvkqpcn!
gzrgpugu! qt! vq! tgfweg! qt! gnkokpcvg! gzrgpugu! kp! cp! coqwpv! gswcn! vq! qt!
oqtg! vjcp! )2*! %361-111-! qt! )3*! qpg! rgtegpv! qh! vjg! qticpk|cvkqpu! cppwcn!
itquu! tgegkrvu! cpf! vjg! ejcpig! kp! gzrgpugu! ku! gswcn! vq! qt! itgcvgt! vjcp!
%3-611=!qt!

"

Vjg! qhhkekcn! mpqyu-! qt! jcu! tgcuqp! vq-! mpqy! vjcv! vjg! qticpk|cvkqp! jcu! cp!
kpvgtguv!kp!tgcn!rtqrgtv{!cpf!gkvjgt<!
"

Vjg! rtqrgtv{! ku! c! pcogf! rctv{! kp-! qt! vjg! uwdlgev! qh-! vjg! fgekukqp!
wpfgt!Tgiwncvkqpu!29812)c*!cpf!29813/3)c*)2*!.!)7*=!qt!

"

Vjgtg!ku!engct!cpf!eqpxkpekpi!gxkfgpeg!vjg!fgekukqp!yqwnf!jcxg!c!
uwduvcpvkcn!ghhgev!qp!vjg!rtqrgtv{/!

Kh! vjg! uqwteg! ku! c! dwukpguu! gpvkv{-! c! tgcuqpcdn{! hqtguggcdng! hkpcpekcn! ghhgev! qp! vjg!
uqwteg!ku!ocvgtkcn!kh!vjcv!dwukpguu!gpvkv{!yknn!dg!hkpcpekcnn{!chhgevgf!wpfgt!vjg!uvcpfctfu!
cu! crrnkgf! vq! c! hkpcpekcn! kpvgtguv! kp! Tgiwncvkqp! 29813/2! ! )ugg! Dwukpguu! Gpvkvkgu! cdqxg*/!!
Tgiwncvkqp!29813/4)c*/!!Vjg!tgiwncvkqp!cnuq!kpenwfgu!cffkvkqpcn!rtqxkukqpu!vq!jgnr!qhhkekcnu!
yjq! tgegkxg! kpeqog! htqo!tgvckn! ucngu! qh! c! dwukpguu! gpvkv{! kp! fgvgtokpkpi! yjgp! c! tgvckn!
ewuvqogt! dgeqogu! c! uqwteg! qh! kpeqog! vq! vjg! rwdnke! qhhkekcn! fktgevn{/! ! ©!98214/6/! ! Vjku!
tgiwncvqt{! rtqxkukqp-! yjkej! ku! kpvgpfgf! vq! tgrnceg! rtkqt! Tgiwncvkqp! 29818/6-! rtqxkfgu!
vjcv<!!
"

Vjg!tgvckn!ewuvqogtu!qh!c!dwukpguu!gpvkv{!eqpuvkvwvg!c!ukipkhkecpv!ugiogpv!qh!
vjg! rwdnke! igpgtcnn{! kh! vjg! dwukpguu! ku! qrgp! vq! vjg! rwdnke-! cpf! rtqxkfgu!
iqqfu! qt! ugtxkegu! vq! ewuvqogtu! vjcv! eqortkug! c! dtqcf! dcug! qh! rgtuqpu!
tgrtgugpvcvkxg!qh!vjg!lwtkufkevkqp=!cpf!

"

Kpeqog! htqo! cp! kpfkxkfwcn! ewuvqogt! ku! pqv! fkuvkpiwkujcdng! htqo! vjg!
coqwpv! qh! kpeqog! tgegkxgf! htqo! qvjgt! ewuvqogtu! yjgp! vjg! qhhkekcn! ku!
wpcdng! vq! tgeqipk|g! c! ukipkhkecpv! oqpgvct{! fkhhgtgpeg! dgvyggp! vjg!
dwukpguu!rtqxkfgf!d{!vjg!kpfkxkfwcn!ewuvqogt!cpf!vjg!igpgtcn!enkgpvgng!qh!
vjg! dwukpguu/! ! Cp! qhhkekcn! ku! wpcdng! vq! tgeqipk|g! c! ukipkhkecpv! oqpgvct{!
fkhhgtgpeg! yjgp<! ! )2*! vjg! dwukpguu! ku! qh! vjg! v{rg! vjcv! ucngu! vq! cp{! qpg!
ewuvqogt! yknn! pqv! jcxg! c! ukipkhkecpv! korcev! qp! vjg! dwukpguu(u! cppwcn! pgv!
ucngu=! qt! )3*! vjg! dwukpguu! jcu! pq! tgeqtfu! vjcv! fkuvkpiwkuj! ewuvqogtu! d{!
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coqwpv! qh! ucngu-! cpf! vjg! qhhkekcn! jcu! pq! qvjgt! kphqtocvkqp! vjcv! vjg!
ewuvqogt! rtqxkfgu! ukipkhkecpvn{! oqtg! kpeqog! vq! vjg! dwukpguu! vjcp! cp!
cxgtcig!ewuvqogt/!
Tgiwncvkqp! 29813/4)e*/! ! Kh! {qw! qyp! 21! rgtegpv! qt! oqtg! qh! c! dwukpguu! gpvkv{! vjcv! ku!
gpicigf! kp! vjg! tgvckn! ucng! qh! iqqfu! qt! ugtxkegu-! yg! tgeqoogpf! vjcv! {qw! tgxkgy! vjku!
rtqxkukqp! kp! qtfgt! vq! fgvgtokpg! yjgvjgt! kpfkxkfwcn! tgvckn! ewuvqogtu! yknn! dg! eqpukfgtgf!
uqwtegu!qh!kpeqog!vq!{qw!hqt!vjg!rwtrqug!qh!cpcn{|kpi!eqphnkevu!wpfgt!vjg!Cev/!
f/

Uqwtegu!qh!Ikhvu!

Vjg!HRRE!tgiwncvkqpu!cnuq!rtqxkfg!ocvgtkcnkv{!uvcpfctfu!hqt!uqwtegu!qh!ikhvu/!!Tgiwncvkqp!
29813/5/!!Hqt!vjg!rwtrqug!qh!cpcn{|kpi!rqvgpvkcn!eqphnkevu!wpfgt!vjg!Rqnkvkecn!Tghqto!Cev-!
c!fqpqt!dgeqogu!c!uqwteg!qh!ikhvu!d{!rtqxkfkpi!qt!rtqokukpi!c!rwdnke!qhhkekcn!ykvj!ikhvu!
xcnwgf! cv! %631! qt! oqtg! kp! vjg! ciitgicvg! kp! vjg! 23! oqpvju! rtkqt! vq! c! iqxgtpogpvcn!
fgekukqp/!!Tgiwncvkqpu!29811)e*)7*)G*-!29;51/3/!!C!rgtuqp!oc{!cnuq!dg!c!uqwteg!qh!c!ikhv!
d{! dgkpi! cp! kpvgtogfkct{! qt! cigpv! hqt! c! fqpqt! qh! c! ukoknct! ikhv/! ! Tgiwncvkqp!
29811)e*)7*)G*/!
Wpfgt!vjg!HRRE!tgiwncvkqpu-!c!hkpcpekcn!ghhgev!qp!c!uqwteg!qh!c!ikhv!ku!ocvgtkcn!kh<!
"

Vjg! uqwteg! ku! c! enckocpv-! crrnkecpv-! tgurqpfgpv-! eqpvtcevkpi! rctv{-! qt!
qvjgtykug!pcogf!qt!kfgpvkhkgf!cu!vjg!uwdlgev!qh!vjg!rtqeggfkpi=!!!

"

Vjg! uqwteg! ku! cp! kpfkxkfwcn! vjcv! yknn! dg! hkpcpekcnn{! chhgevgf! wpfgt! vjg!
uvcpfctfu! crrnkgf! vq! cp! qhhkekcn! kp! Tgiwncvkqp! 29813/6! )ugg! Rgtuqpcn!
Hkpcpegu! dgnqy*-! qt! vjg! qhhkekcn! mpqyu-! qt! jcu! tgcuqp! vq! mpqy-! vjcv! vjg!
kpfkxkfwcn! jcu! cp! kpvgtguv! kp! c! dwukpguu! gpvkv{! qt! tgcn! rtqrgtv{! vjcv! yknn! dg!
hkpcpekcnn{!chhgevgf!wpfgt!vjg!uvcpfctfu!crrnkgf!vq!c!hkpcpekcn!kpvgtguv!kp!
Tgiwncvkqp!29813/2!qt!29813/3-!tgurgevkxgn{=!!

"

Vjg! uqwteg! ku! c! pqprtqhkv! qticpk|cvkqp! vjcv! yknn! dg! hkpcpekcnn{! chhgevgf!
wpfgt! vjg! ocvgtkcnkv{! uvcpfctfu! crrnkgf! vq! c! pqprtqhkv! uqwteg! qh! kpeqog!
kpvgtguv!kp!Tgiwncvkqp!29813/4!)ugg!Uqwtegu!qh!Kpeqog!cdqxg*=!qt!!

"

Vjg! uqwteg! ku! c! dwukpguu! gpvkv{! vjcv! yknn! dg! hkpcpekcnn{! chhgevgf! wpfgt! vjg!
uvcpfctfu! cu! crrnkgf! vq! c! hkpcpekcn! kpvgtguv! kp! Tgiwncvkqp! 29813/2! )ugg!
Dwukpguu!Gpvkvkgu!cdqxg*/!!

Tgiwncvkqp!29813/5/!!Nkmg!ykvj!uqwtegu!qh!kpeqog-!vjg!cpcn{uku!qh!ocvgtkcnkv{!hqt!uqwtegu!
qh! ikhvu!oc{!fgrgpf! qp! yjgvjgt! vjg! uqwteg!ku! cp! kpfkxkfwcn-! c! pqprtqhkv-! qt! c! dwukpguu!
gpvkv{/!!Kh!vjg!uqwteg!qh!c!ikhv!ku!vjg!enckocpv-!crrnkecpv-!tgurqpfgpv-!eqpvtcevkpi!rctv{-!
qt! ! qvjgtykug! pcogf! qt! kfgpvkhkgf! cu! vjg! uwdlgev! qh! vjg! rtqeggfkpi-! vjg! hkpcpekcn!
ghhgev! yknn! dg! fggogf! ocvgtkcn-! tgictfnguu! qh! yjgvjgt! vjg! uqwteg! ku! cp! kpfkxkfwcn-! c!
pqprtqhkv-! qt! c! dwukpguu! gpvkv{/! ! Kh! vjg! uqwteg! qh! c! ikhv! ku! pqv! vjg! enckocpv-! crrnkecpv-!
tgurqpfgpv-!eqpvtcevkpi!rctv{-!qt!!qvjgtykug!pcogf!qt!kfgpvkhkgf!cu!vjg!uwdlgev!qh!vjg!
rtqeggfkpi-! vjg! qhhkekcn! yknn! pggf! vq! crrn{! vjg! qvjgt! uvcpfctfu! kp! Tgiwncvkqp!
29813/5)d*!! )f*-! fgrgpfkpi! qp! yjgvjgt! vjg! uqwteg! qh! vjg! ikhv! ku! cp! kpfkxkfwcn-! c!
pqprtqhkv-!qt!c!dwukpguu!gpvkv{/!!!!

Uwooct{!qh!Rtkpekrcn!Eqphnkevu!qh!Kpvgtguv!Ncyu!cpf!Tgiwncvkqpu!
«!3133!Tkejctfu-!Ycvuqp!'!Igtujqp!
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g/

Rgtuqpcn!Hkpcpegu!

Hkpcnn{-! vjg! tgiwncvkqpu! rtqxkfg! ocvgtkcnkv{! uvcpfctfu! hqt! ghhgevu! qp! rgtuqpcn! hkpcpegu/!!
Tgiwncvkqp!29813/6/!!C!tgcuqpcdn{!hqtguggcdng!hkpcpekcn!ghhgev!qp!cp!qhhkekcnu!qt!jku!qt!
jgt! koogfkcvg! hcokn{u! rgtuqpcn! hkpcpegu! ku! eqpukfgtgf! ocvgtkcn! kh! vjg! fgekukqp! oc{!
tguwnv! kp! vjg! qhhkekcn! qt! vjg! qhhkekcnu! koogfkcvg! hcokn{! ogodgt! tgegkxkpi! c! hkpcpekcn!
dgpghkv!qt!nquu!qh!%611!qt!oqtg!kp!cp{!23.oqpvj!rgtkqf!fwg!vq!vjg!fgekukqp/!!Tgiwncvkqp!
29813/6)c*/!!!
Jqygxgt-! c! hkpcpekcn! ghhgev! ku! pqv! eqpukfgtgf! ocvgtkcn! wpfgt! Iqxgtpogpv! Eqfg!
Ugevkqp!98214!kh!vjg!fgekukqp!yqwnf!fq!cp{!qh!vjg!hqnnqykpi<!!
"

Chhgev! qpn{! vjg! ucnct{-! rgt! fkgo-! qt! tgkodwtugogpv! hqt! gzrgpugu! qh! vjg!
rwdnke!qhhkekcn-!qt!c!ogodgt!qh!jku!qt!jgt!koogfkcvg!hcokn{!tgegkxgu!htqo!c!
hgfgtcn-! uvcvg-! qt! nqecn! iqxgtpogpv! cigpe{! wpnguu! vjg! fgekukqp! ku! vq!
crrqkpv! )qvjgt! vjcp! cp! crrqkpvkpi! fgekukqp! qvjgtykug! rgtokvvgf! wpfgt!
Tgiwncvkqp!29813/6*-!jktg-!hktg-!rtqoqvg-!fgoqvg-!uwurgpf!ykvjqwv!rc{-!qt!
qvjgtykug! vcmg! fkuekrnkpct{! cevkqp! ykvj! hkpcpekcn! ucpevkqp! cickpuv! vjg!
qhhkekcn! qt! c!ogodgt! qh! jku! qt! jgt! koogfkcvg! hcokn{-! qt! vq! ugv! c! ucnct{! hqt!
vjg! qhhkekcn! qt! c!ogodgt! qh! jku! qt! jgt! koogfkcvg! hcokn{! yjkej! ku!fkhhgtgpv!
htqo! ucnctkgu! rckf! vq! qvjgt! gornq{ggu! qh! vjg! iqxgtpogpv! cigpe{! kp! vjg!
ucog! lqd! encuukhkecvkqp! qt! rqukvkqp-! qt! yjgp! vjg! ogodgt! qh! vjg! rwdnke!
qhhkekcnu! koogfkcvg! hcokn{! ogodgt! ku! vjg! qpn{! rgtuqp! kp! vjg! lqd!
encuukhkecvkqp!qt!rqukvkqp/!

"

Crrqkpv!vjg!qhhkekcn!vq!dg!c!ogodgt!qh!cp{!itqwr!qt!dqf{!etgcvgf!d{!ncy!
qt!hqtogf!d{!vjg!qhhkekcnu!cigpe{!hqt!c!urgekcn!rwtrqug/!!Jqygxgt-!kh!vjg!
qhhkekcn!yknn!tgegkxg!c!uvkrgpf!hqt!cvvgpfkpi!oggvkpiu!qh!vjg!itqwr!qt!dqf{!
ciitgicvkpi! %611! qt! oqtg! kp! cp{! 23.oqpvj! rgtkqf-! vjg! ghhgev! qp! vjg!
qhhkekcnu! rgtuqpcn! hkpcpegu! ku! ocvgtkcn! wpnguu! vjg! crrqkpvkpi! dqf{! rquvu!
urgekhkgf!kphqtocvkqp!qp!kvu!ygdukvg/29

"

Crrqkpv! vjg! qhhkekcn! vq! dg! cp! qhhkegt! qh! vjg! iqxgtpkpi! dqf{! qh! yjkej! vjg!
qhhkekcn! ku! cntgcf{! c! ogodgt-! uwej! cu! c! fgekukqp! vq! crrqkpv! c! ekv{!
eqwpeknogodgt!vq!dg!vjg!ekv{u!oc{qt/!

"

Guvcdnkuj! qt! ejcpig! vjg! dgpghkvu! qt! tgvktgogpv! rncp! qh! vjg! qhhkekcn! qt! vjg!
qhhkekcnu! koogfkcvg! hcokn{! ogodgt-! cpf! vjg! fgekukqp! crrnkgu! gswcnn{! vq!
cnn! gornq{ggu! qt! tgvktggu! kp! vjg! ucog! dctickpkpi! wpkv! qt! qvjgt!
tgrtgugpvcvkxg!itqwr/!

"

Tguwnv!kp!vjg!rc{ogpv!qh!cp{!vtcxgn!gzrgpugu!kpewttgf!d{!vjg!qhhkekcn!qt!vjg!
qhhkekcnu! koogfkcvg! hcokn{! ogodgt! yjkng! cvvgpfkpi! c! oggvkpi! cu! cp!
cwvjqtk|gf!tgrtgugpvcvkxg!qh!cp!cigpe{/!

29!!Urgekhkecnn{-!vjg!crrqkpvkpi!dqf{!owuv!rquv!cnn!qh!vjg!hqnnqykpi!kphqtocvkqp!qp!kvu!ygdukvg<!!)2*!c!nkuv!qh!gcej!crrqkpvgf!

rqukvkqp! cpf! kvu! vgto=! )3*! vjg! coqwpv! qh! vjg! uvkrgpf! hqt! gcej! crrqkpvgf! rqukvkqp=! )4*! vjg! pcog! qh! vjg! qhhkekcn! yjq! jcu!
dggp!crrqkpvgf! vq! vjg!rqukvkqp=!cpf! )5*! vjg! pcog!qh!cp{!qhhkekcn!yjq! jcu!dggp!crrqkpvgf! vq!dg!cp!cnvgtpcvg! hqt! vjg!
rqukvkqp/!!Tgiwncvkqp!29813/6)d*)3*/!

Uwooct{!qh!Rtkpekrcn!Eqphnkevu!qh!Kpvgtguv!Ncyu!cpf!Tgiwncvkqpu!
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"

Rgtokv! vjg! qhhkekcnu! wug! qh! cp{! iqxgtpogpv! rtqrgtv{-! kpenwfkpi!
cwvqoqdkngu! qt! qvjgt! oqfgu! qh! vtcpurqtvcvkqp-! oqdkng! eqoowpkecvkqp!
fgxkegu-! qt! qvjgt! cigpe{.rtqxkfgf! gswkrogpv! hqt! ectt{kpi! qwv! vjg!
qhhkekcnu! fwvkgu-! kpenwfkpi! cp{! pqokpcn-! kpekfgpvcn-! pginkikdng-! qt!
kpeqpugswgpvkcn!rgtuqpcn!wug!yjkng!qp!fwv{/!

"

Tguwnv!kp!vjg!qhhkekcnu!tgegkrv!qh!cp{!rgtuqpcn!tgyctf!htqo!vjg!qhhkekcnu!wug!
qh! c! rgtuqpcn! ejctig! ectf! qt! rctvkekrcvkqp! kp! cp{! qvjgt! ogodgtujkr!
tgyctfu! rtqitco-! uq! nqpi! cu! vjg! tgyctf! ku! cuuqekcvgf! ykvj! vjg! qhhkekcnu!
crrtqxgf! vtcxgn! gzrgpugu! cpf! ku! pq!fkhhgtgpv! htqo! vjg!tgyctf! qhhgtgf! vq!
vjg!rwdnke/!

Tgiwncvkqp!29813/6)d*/!!Cp{!ghhgev!qp!vjg!kpvgtguvu!pqvgf!cdqxg!yqwnf!pqv!eqpuvkvwvg!c!
ocvgtkcn!ghhgev!qp!rgtuqpcn!hkpcpegu!hqt!vjg!rwtrqug!qh!vjg!Rqnkvkecn!Tghqto!Cev/!!!
Tgiwncvkqp! 29813/6! enctkhkgu! vjcv! kh! c! fgekukqp! qpn{! chhgevu! c! dwukpguu! gpvkv{! qt! tgcn!
rtqrgtv{!kp!yjkej!vjg!qhhkekcn!jcu!c!hkpcpekcn!kpvgtguv-!vjg!tgiwncvkqp!tgictfkpi!rgtuqpcn!
hkpcpegu! fqgu! pqv! crrn{/! ! Tgiwncvkqp! 29813/6)e*/! ! Wpfgt! vjqug! ektewouvcpegu-! vjg!
qhhkekcn!ujqwnf!cpcn{|g!vjg!crrnkecdng!ocvgtkcnkv{!uvcpfctfu!hqt!vjqug!v{rgu!qh!kpvgtguvu!kp!
Tgiwncvkqpu!29813/2!cpf!29813/3!vq!fgvgtokpg!yjgvjgt!c!eqphnkev!gzkuvu/!!!

Fgvgtokpg!kh!vjg!qhhkekcn!ecp!fgoqpuvtcvg!
vjcv!vjg!ocvgtkcn!hkpcpekcn!ghhgev!qp!vjg!
qhhkekcnu!kpvgtguv!ku!kpfkuvkpiwkujcdng!htqo!vjg!
fgekukqpu!ghhgev!qp!vjg!rwdnke!igpgtcnn{/!
Qpeg! kv! ku! fgvgtokpgf! vjcv! kv! ku! tgcuqpcdn{! hqtguggcdng! vjcv! c! fgekukqp! yknn! jcxg! c!
ocvgtkcn! hkpcpekcn! ghhgev! qp! cp! qhhkekcnu! hkpcpekcn! kpvgtguv-! kv! ku! pgeguuct{! vq! gxcnwcvg!
yjgvjgt! cp! gzegrvkqp! vq! vjg! fkuswcnkhkecvkqp! tgswktgogpv! ku! crrnkecdng/! ! Qpg!
gzegrvkqp-! mpqyp! cu! vjg! rwdnke! igpgtcnn{! gzegrvkqp-! rtqxkfgu! vjcv! gxgp! kh! c!
iqxgtpogpvcn!fgekukqp!yknn!jcxg!c!tgcuqpcdn{!hqtguggcdng!ocvgtkcn!hkpcpekcn!ghhgev!qp!
vjg! qhhkekcnu! hkpcpekcn! kpvgtguv-! fkuswcnkhkecvkqp! yknn! pqv! dg! tgswktgf! kh! vjg! ghhgev! qp! vjg!
rwdnke! qhhkekcnu! hkpcpekcn! kpvgtguv! ku! kpfkuvkpiwkujcdng! htqo! vjg! fgekukqpu! ghhgev! qp! vjg!
hkpcpekcn!kpvgtguvu!qh!vjg!rwdnke!igpgtcnn{/!!Tgiwncvkqp!29814/!!!
Kp! qtfgt! vq! wug! vjku! gzegrvkqp-! vjg! qhhkekcn! owuv! dg! cdng! vq! fgoqpuvtcvg! vyq! eqtg!
gngogpvu/! ! Hktuv-! vjg! iqxgtpogpvcn! fgekukqp! owuv! chhgev! c! ukipkhkecpv! ugiogpv! qh! vjg!
rwdnke! kp! vjg! lwtkufkevkqp! qh! vjg! rwdnke! cigpe{/! ! Ugeqpf-! vjg! iqxgtpogpvcn! fgekukqpu!
ghhgev!qp!vjg!qhhkekcnu!hkpcpekcn!kpvgtguv!owuv!pqv!dg!wpkswg!cu!eqorctgf!vq!vjg!ghhgev!
qp!vjg!ukipkhkecpv!ugiogpv/!!Tgiwncvkqp!29814/!

Uwooct{!qh!Rtkpekrcn!Eqphnkevu!qh!Kpvgtguv!Ncyu!cpf!Tgiwncvkqpu!
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Vjg! HRRE! jcu! ukornkhkgf! vjg! tgiwncvkqp! vq! fgvgtokpg! yjcv! eqpuvkvwvgu! c! uwhhkekgpvn{!
ukipkhkecpv!ugiogpv!qh!vjg!rwdnke/!!Tgiwncvkqp!29814)d*/!!C!ukipkhkecpv!ugiogpv!qh!vjg!
rwdnke!ku<!
"

"

Cv!ngcuv!36!rgtegpv!qh!cp{!qh!vjg!hqnnqykpi<!!
"

Cnn!dwukpguugu!qt!pqprtqhkv!gpvkvkgu!ykvjkp!vjg!qhhkekcnu!lwtkufkevkqp=!!

"

Cnn! tgcn! rtqrgtv{-! eqoogtekcn! tgcn! rtqrgtv{-! qt! tgukfgpvkcn! tgcn!
rtqrgtv{!ykvjkp!vjg!qhhkekcnu!lwtkufkevkqp=!qt!!

"

Cnn!kpfkxkfwcnu!ykvjkp!vjg!qhhkekcnu!lwtkufkevkqp/!!!

Cv! ngcuv! 26! rgtegpv! qh! tgukfgpvkcn! tgcn! rtqrgtv{! ykvjkp! vjg! qhhkekcnu!
lwtkufkevkqp-! kh! vjg! qhhkekcnu! qpn{! kpvgtguv! kp! c! iqxgtpogpv! fgekukqp! ku! vjg!
qhhkekcnu!rtkoct{!tgukfgpeg/!

Tgiwncvkqp!29814)d*/!
Vq!fgvgtokpg!yjgvjgt!c!fgekukqpu!ghhgev!qp!vjg!qhhkekcnu!hkpcpekcn!kpvgtguv!ku!wpkswg!cu!
eqorctgf!vq!vjg!ghhgev!qp!vjg!ukipkhkecpv!ugiogpv!qh!vjg!rwdnke-!vjg!HRRE!tgswktgu!vjcv!
cp!qhhkekcn!fgvgtokpg!yjgvjgt!vjg!fgekukqp!jcu!c!fkurtqrqtvkqpcvg!ghhgev!qp<!!
"

Vjg!fgxgnqrogpv!rqvgpvkcn!qt!wug!qh!vjg!qhhkekcnu!tgcn!rtqrgtv{!qt!qp!vjg!
kpeqog! rtqfwekpi! rqvgpvkcn! qh! vjg! qhhkekcnu! tgcn! rtqrgtv{! qt! dwukpguu!
gpvkv{/!

"

Cp!qhhkekcnu!dwukpguu!gpvkv{!qt!tgcn!rtqrgtv{!tguwnvkpi!htqo!vjg!rtqzkokv{!qh!c!
rtqlgev!vjcv!ku!vjg!uwdlgev!qh!c!fgekukqp/!

"

Cp!qhhkekcnu!kpvgtguvu!kp!dwukpguu!gpvkvkgu!qt!tgcn!rtqrgtvkgu!tguwnvkpi!htqo!vjg!
ewowncvkxg! ghhgev! qh! vjg! qhhkekcnu! ownvkrng! kpvgtguvu2;! kp! ukoknct! gpvkvkgu! qt!
rtqrgtvkgu!vjcv!ku!uwduvcpvkcnn{!itgcvgt!vjcp!vjg!ghhgev!qp!c!ukping!kpvgtguv/!

"

Cp!qhhkekcnu!kpvgtguv!kp!c!dwukpguu!gpvkv{!qt!tgcn!rtqrgtv{!tguwnvkpi!htqo!vjg!
qhhkekcn(u! uwduvcpvkcnn{! itgcvgt! dwukpguu! xqnwog! qt! nctigt! tgcn! rtqrgtv{! uk|g!
yjgp! c! fgekukqp! chhgevu! cnn! kpvgtguvu! d{! vjg! ucog! qt! ukoknct! tcvg! qt!
rgtegpvcig/!

"

C! rgtuqpu! kpeqog-! kpxguvogpvu-! cuugvu! qt!nkcdknkvkgu-! qt! tgcn! rtqrgtv{! kh! vjg!
rgtuqp!ku!c!uqwteg!qh!kpeqog!qt!ikhvu!vq!vjg!qhhkekcn/!

"

Cp!qhhkekcnu!rgtuqpcn!hkpcpegu!qt!vjqug!qh!jku!qt!jgt!koogfkcvg!hcokn{/!

Tgiwncvkqp!29814)e*/!!

2;!!Qypgtujkr!qh!qpn{!vyq!tgukfgpvkcn!rtqrgtvkgu!crrctgpvn{!yqwnf!pqv!eqpuvkvwvg!ownvkrng!kpvgtguvu!!kp!rtqrgtvkgu!vjcv!ku!

uwduvcpvkcnn{! itgcvgt! vjcp! vjg! ghhgev! qp! c! ukping! kpvgtguv/! ! Ycipgt! Cfxkeg! Ngvvgt-! HRRE! Pq/! C.26.338-! 3126! YN! ;791444!
)3126*/!
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Uwooct{!qh!vjg!Oclqt!Rtqxkukqpu!cpf!Tgswktgogpvu!qh!Rtkpekrcn!Eqphnkevu!qh!Kpvgtguv!Ncyu!cpf!Tgiwncvkqpu!

Vjg!qhhkekcnu!lwtkufkevkqp!hqt!vjg!rwtrqugu!qh!vjku!tgiwncvkqp!eqpuvkvwvgu!vjg!lwtkufkevkqp!
qh!vjg!uvcvg!qt!nqecn!iqxgtpogpv!cigpe{!cu!fghkpgf!kp!Ugevkqp!93146-!qt!vjg!fgukipcvgf!
igqitcrjkecn! ctgc! vjg! qhhkekcn! ycu! gngevgf! vq! tgrtgugpv-! qt! vjg! ctgc! vq! yjkej! vjg!
qhhkekcnu! cwvjqtkv{! cpf! fwvkgu! ctg! nkokvgf! kh! pqv! gngevgf/! ! Tgiwncvkqp! 29814)f*/! ! Tgcn!
rtqrgtv{! ku! eqpukfgtgf! vq! dg! ykvjkp! c! lwtkufkevkqp! kh! vjg! rtqrgtv{! qt! cp{! rctv! qh! kv! ku!
nqecvgf!ykvjkp-!qt!pqv!oqtg!vjcp-!vyq!okngu!qwvukfg!vjg!dqwpfctkgu!qh!vjg!lwtkufkevkqp!qt!
ykvjkp!vyq!okngu!qh!cp{!ncpf!qypgf!qt!wugf!d{!vjg!nqecn!iqxgtpogpv!cigpe{/!!©!93146/!
Vjg! HRRE! Tgiwncvkqpu! kpenwfg! c! pwodgt! qh! urgekcnk|gf! rwdnke! igpgtcnn{! gzegrvkqpu/!!
Tgiwncvkqp! 29814)g*/! ! Vjg! hkpcpekcn! ghhgev! qp! cp! qhhkekcnu! hkpcpekcn! kpvgtguv! ku! fggogf!
kpfkuvkpiwkujcdng! htqo! vjcv! qh! vjg! rwdnke! igpgtcnn{! yjgtg! vjgtg! ku! pq! wpkswg! ghhgev! qp!
vjg!qhhkekcnu!kpvgtguv!kh!vjg!qhhkekcn!guvcdnkujgu<!
"

Vjg! fgekukqp! ugvu! qt! cflwuvu! vjg! coqwpvu! qh! cuuguuogpvu-! vczgu-! hggu-! qt!
tcvgu!hqt!ycvgt-!wvknkv{-!qt!qvjgt!dtqcfn{!rtqxkfgf!rwdnke!ugtxkegu!qt!hceknkvkgu!
vjcv! ctg! crrnkgf! gswcnn{-! rtqrqtvkqpcnn{-! qt! d{! vjg! ucog! rgtegpvcig! vq!
vjg!qhhkekcnu!kpvgtguv!cpf!qvjgt!dwukpguugu-!rtqrgtvkgu-!qt!kpfkxkfwcnu!uwdlgev!
vq! vjg! cuuguuogpv-! vcz-! hgg-! qt! tcvg/! ! Jqygxgt-! vjg! gzegrvkqp! fqgu! pqv!
crrn{! kh! vjg! fgekukqp! korqugu! cuuguuogpvu-! vczgu-! qt! hggu-! fgvgtokpgu! vjg!
dqwpfctkgu!qh!c!rtqrgtv{-!qt!fgvgtokpgu!yjq!ku!uwdlgev!vq!vjg!cuuguuogpvu-!
vczgu-! qt! hggu/! ! Wpfgt! vjku! gzegrvkqp-! vjgug! hcevqtu! owuv! cntgcf{! dg!
fgvgtokpgf/!

"

Vjg! fgekukqp! chhgevu! vjg! qhhkekcnu! rgtuqpcn! hkpcpegu! cu! c! tguwnv! qh! cp!
kpetgcug! qt! fgetgcug! vq! c! igpgtcn! hgg! qt! ejctig-! uwej! cu! rctmkpi! tcvgu-!
rgtokvu-!nkegpug!hggu-!crrnkecvkqp!hggu-!qt!cp{!igpgtcn!hgg!vjcv!crrnkgu!vq!
vjg!gpvktg!lwtkufkevkqp/!

"

Vjg!fgekukqp!chhgevu!tgukfgpvkcn!tgcn!rtqrgtv{!nkokvgf!vq!c!urgekhke!nqecvkqp-!
gpeqorcuukpi! oqtg! vjcp! 61-! qt! hkxg! rgtegpv! qh! vjg! tgukfgpvkcn! tgcn!
rtqrgtvkgu! kp! vjg! qhhkekcnu! lwtkufkevkqp-! cpf! vjg! fgekukqp! guvcdnkujgu-!
cogpfu-! qt! gnkokpcvgu! qtfkpcpegu! vjcv! tguvtkev! qp.uvtggv! rctmkpi-! korqug!
vtchhke! eqpvtqnu-! fgvgt! xcitcpe{-! tgfweg! pwkucpeg! qt! kortqxg! rwdnke!
uchgv{-! rtqxkfgf! vjg! dqf{! ocmkpi! vjg! fgekukqp! icvjgtu! uwhhkekgpv!
gxkfgpeg!vq!uwrrqtv!vjg!pggf!hqt!vjg!cevkqp!cv!vjg!urgekhke!nqecvkqp/!

"

Vjg!fgekukqp!ku!nkokvgf!vq!guvcdnkujkpi-!gnkokpcvkpi-!cogpfkpi-!qt!qvjgtykug!
chhgevkpi! vjg! tkijvu! qt! nkcdknkvkgu! qh! vgpcpvu! cpf! qypgtu! qh! tgukfgpvkcn! tgcn!
rtqrgtv{-! kpenwfkpi! tgpv! eqpvtqn! qt! vgpcpv! rtqvgevkqp! ocvvgtu/! ! Qhhkekcnu!
oc{! rctvkekrcvg! kh<! ! )2*! vjg! fgekukqp! ku! crrnkecdng! vq! cnn! tgukfgpvkcn! tgpvcn!
rtqrgtvkgu! ykvjkp! vjg! qhhkekcnu! lwtkufkevkqp! qvjgt! vjcp! vjqug! gzegrvgf! d{!
vjg!Equvc.Jcymkpu!Tgpvcn!Jqwukpi!Cev=!)3*!vjg!qhhkekcn!qypu!vjtgg!qt!hgygt!
tgukfgpvkcn!wpkvu=!cpf!)4*!vjg!qpn{!kpvgtguvu!chhgevgf!d{!vjg!fgekukqp!ctg!vjg!
qhhkekcnu! kpvgtguv! kp! tgukfgpvkcn! tgcn! rtqrgtv{! cu! c! ncpfnqtf! qt! vjg! qhhkekcnu!
kpvgtguv!kp!c!rtkoct{!tgukfgpeg!cu!qypgt!qt!nguugg/!

"

Vjg! fgekukqp! ku! ocfg! d{! c! dqctf! qt! eqookuukqp! cpf! vjg! ncy! vjcv!
guvcdnkujgu! vjg! dqctf! qt! eqookuukqp! tgswktgu! egtvckp! crrqkpvggu! jcxg! c!
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tgrtgugpvcvkxg!kpvgtguv!kp!c!rctvkewnct!kpfwuvt{-!vtcfg-!qt!rtqhguukqp!qt!qvjgt!
kfgpvkhkgf! kpvgtguv-! cpf! vjg! rwdnke! qhhkekcn! ku! cp! crrqkpvgf! ogodgt!
tgrtgugpvkpi!vjcv!kpvgtguv/!!Vjku!rtqxkukqp!crrnkgu!qpn{!kh!vjg!ghhgev!ku!qp!vjg!
kpfwuvt{-!vtcfg-!qt!rtqhguukqp!qt!qvjgt!kfgpvkhkgf!kpvgtguv!tgrtgugpvgf/!
"

Vjg! fgekukqp! ku! ocfg! rwtuwcpv! vq! cp! qhhkekcn! rtqencocvkqp! qh! c! uvcvg! qh!
gogtigpe{! yjgp! tgswktgf! vq!okvkicvg! cickpuv! vjg! ghhgevu! fktgevn{! ctkukpi!
qwv!qh!vjg!gogtigpe{/!

"

Vjg!fgekukqp!chhgevu!c!hgfgtcn-!uvcvg-!qt!nqecn!iqxgtpogpvcn!gpvkv{!kp!yjkej!
vjg!qhhkekcn!jcu!cp!kpvgtguv/!

Tgiwncvkqp!29814)g*/!!!

Fgvgtokpg!yjgvjgt!vjg!rwdnke!qhhkekcn!yknn!dg!
ocmkpi-!rctvkekrcvkpi!kp!vjg!ocmkpi-!qt!wukpi!
qt!cvvgorvkpi!vq!wug!jku0jgt!qhhkekcn!rqukvkqp!
vq!kphnwgpeg!c!iqxgtpogpvcn!fgekukqp/!
Vjg! Cev! crrnkgu! yjgp! c! rwdnke! qhhkekcn! ku! ocmkpi-! rctvkekrcvkpi! kp! ocmkpi-! qt! wukpi! qt!
cvvgorvkpi! vq! wug! jku0jgt! qhhkekcn! rqukvkqp! vq! kphnwgpeg! c! iqxgtpogpvcn! fgekukqp/!!
Tgiwncvkqp!29815/!!Kh!vjg!qhhkekcn!yknn!dg!ecnngf!wrqp!vq!ocmg-!rctvkekrcvg!kp!ocmkpi-!qt!
wug!jku!qt!jgt!qhhkekcn!rqukvkqp!vq!kphnwgpeg!c!iqxgtpogpvcn!fgekukqp!kp!yjkej!vjg!qhhkekcn!
jcu!c!hkpcpekcn!kpvgtguv-!vjg!qhhkekcn!yknn!jcxg!c!rtqjkdkvgf!eqphnkev!qh!kpvgtguv/!!Vjg!HRRE!
tgiwncvkqpu!fghkpg!gcej!qh!vjgug!cevkqpu!hqt!rwtrqugu!qh!crrn{kpi!vjg!Cev<!
"

C! rwdnke! qhhkekcn! ocmgu! c! iqxgtpogpvcn! fgekukqp! yjgp! vjg! qhhkekcn!
cwvjqtk|gu! qt! fktgevu! cp{! cevkqp-! xqvgu-! crrqkpvu! c! rgtuqp-! qdnkicvgu! qt!
eqookvu! jku! qt! jgt! cigpe{! vq! cp{! eqwtug! qh! cevkqp-! qt! gpvgtu! kpvq! cp{!
eqpvtcevwcn! citggogpv! qp! dgjcnh! qh! jku! qt! jgt! cigpe{/! ! Tgiwncvkqp!
29815)c*/31

"

C! rwdnke! qhhkekcn! rctvkekrcvgu! kp! c! iqxgtpogpvcn! fgekukqp! yjgp! vjg!
qhhkekcn! rtqxkfgu! kphqtocvkqp-! cp! qrkpkqp-! qt! c! tgeqoogpfcvkqp! hqt! vjg!
rwtrqug! qh! chhgevkpi! vjg! fgekukqp! ykvjqwv! ukipkhkecpv! kpvgtxgpkpi!
uwduvcpvkxg!tgxkgy/!!Tgiwncvkqp!29815)d*/!

"

C!rwdnke!qhhkekcn!wugu!jku!qt!jgt!qhhkekcn!rqukvkqp!vq!kphnwgpeg!c!fgekukqp!kh!
vjg!qhhkekcn<!!)k*!eqpvcevu!qt!crrgctu!dghqtg!cp{!qhhkekcn!kp!jku!qt!jgt!cigpe{!
qt!kp!cp!cigpe{!uwdlgev!vq!vjg!cwvjqtkv{!qt!dwfigvct{!eqpvtqn!qh!jku!qt!jgt!
cigpe{!hqt!vjg!rwtrqug!qh!chhgevkpi!c!fgekukqp=!qt!)kk*!eqpvcevu!qt!crrgctu!

31!!C!rwdnke!qhhkekcnu!fgvgtokpcvkqp!pqv! vq!cev!fqgu!pqv!eqpuvkvwvg!rctvkekrcvkpi!kp!ocmkpi!c!iqxgtpogpvcn!fgekukqp!

yjgp!vjg!rwdnke!qhhkekcn!ku!cduvckpkpi!htqo!c!fgekukqp!fwg!vq!c!rgtuqpcn!hkpcpekcn!kpvgtguv/!
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dghqtg! cp{! qhhkekcn! kp! cp{! qvjgt! iqxgtpogpv! cigpe{! hqt! vjg! rwtrqug! qh!
chhgevkpi!c!fgekukqp-!cpf!vjg!rwdnke!qhhkekcn!cevu!qt!rwtrqtvu!vq!cev!ykvjkp!
jku! qt! jgt! cwvjqtkv{! qt! qp! dgjcnh! qh! jku! qt! jgt! cigpe{! kp! ocmkpi! vjg!
eqpvcev/!!!
Tgiwncvkqp!29815)e*/!!!
Vjgtg!ctg!nkokvgf!gzegrvkqpu!vq!vjku!twng/!!C!rwdnke!qhhkekcn!ku!pqv!ocmkpi-!rctvkekrcvkpi!kp!
ocmkpi-! qt! kphnwgpekpi! c! iqxgtpogpv! fgekukqp! yjgp! vjg! qhhkekcn! cevu! kp! c! uqngn{!
okpkuvgtkcn-!ugetgvctkcn-!qt!engtkecn!ocppgt/!!Tgiwncvkqp!29815)f*)2*/!!
Kp! cffkvkqp-! cp! qhhkekcn! ku! pqv! ocmkpi-! rctvkekrcvkpi! kp! ocmkpi-! qt! kphnwgpekpi! c!
iqxgtpogpv!fgekukqp!yjgp!vjg!qhhkekcn!crrgctu!dghqtg!vjg!rwdnke!cigpe{!cu!c!ogodgt!
qh!vjg!igpgtcn!rwdnke!vq!tgrtgugpv!urgekhke!cpf!nkokvgf!rgtuqpcn!kpvgtguvu!qt!yjgp!vjg!
qhhkekcn! pgiqvkcvgu! jku! qt! jgt! eqorgpucvkqp! qt! vgtou! qh! gornq{ogpv/! ! Tgiwncvkqp!
29815)f*/!!Ykvj!tgurgev!vq!pgiqvkcvkpi!vjg! vgtou!qh!gornq{ogpv-!jqygxgt-!cp!qhhkekcn!
oc{! pqv!ocmg! c! fgekukqp! vq! crrqkpv-! jktg-! hktg-! rtqoqvg-! fgoqvg-! qt! uwurgpf! ykvjqwv!
rc{! qt! vcmg! fkuekrnkpct{! cevkqp! ykvj! hkpcpekcn! ucpevkqp! cickpuv! vjg! qhhkekcn! qt! jku! qt! jgt!
koogfkcvg!hcokn{-!qt!ugv!c!ucnct{!hqt!vjg!qhhkekcn!qt!jku!qt!jgt!koogfkcvg!hcokn{!fkhhgtgpv!
htqo! ucnctkgu! rckf! vq! qvjgt! gornq{ggu! qh! vjg! iqxgtpogpv! cigpe{! kp! vjg! ucog! lqd!
encuukhkecvkqp!qt!rqukvkqp/!!Tgiwncvkqp!29815)f*)4*/!!!
Ocmkpi-!rctvkekrcvkpi!kp-!qt!kphnwgpekpi!c!iqxgtpogpvcn!fgekukqp!cnuq!fqgu!pqv!kpenwfg!
eqoowpkecvkqpu!vq!gkvjgt!vjg!rtguu!qt!vjg!igpgtcn!rwdnke/!!Tgiwncvkqp!29815)f*)5*/!!Pqt!
fqgu! kv! kpenwfg! cecfgoke! fgekukqpu/! ! Tgiwncvkqp! 29815)f*)6*/! ! Nkokvgf! cevkqpu! kp! cp!
qhhkekcnu! rtqhguukqpcn!ecrcekv{! cu! cp! ctejkvgev! qt! gpikpggt! cnuq! ctg! pqv! eqpukfgtgf! vq!
dg! ocmkpi-! rctvkekrcvkpi! kp-! qt! kphnwgpekpi! c! iqxgtpogpvcn! fgekukqp/! ! Tgiwncvkqp!
29816)f*)7*/!!Hkpcnn{-!cp!qhhkekcn!yjq!ugtxgu!cu!c!eqpuwnvcpv!yknn!pqv!dg!rctvkekrcvkpi!kp!c!
fgekukqp!d{!ocmkpi!c!tgeqoogpfcvkqp!tgictfkpi!cffkvkqpcn!ugtxkegu!kh!vjg!cigpe{!jcu!
cntgcf{! eqpvtcevgf! ykvj! vjg! eqpuwnvcpv! ! hqt! cp! citggf! wrqp! rtkeg! ! vq! ocmg!
tgeqoogpfcvkqpu! eqpegtpkpi! ugtxkegu! qh! vjg! v{rg! qhhgtgf! d{! vjg! eqpuwnvcpv/!!
Tgiwncvkqp!29815)f*)8*/!

Fgvgtokpg!kh!vjg!rwdnke!qhhkekcnu!
rctvkekrcvkqp!ku!ngicnn{!tgswktgf!fgurkvg!c!
eqphnkev!qh!kpvgtguv/!
C! rwdnke! qhhkekcn! cnuq! ku! rgtokvvgf! vq! rctvkekrcvg! kp! ocmkpi! c! iqxgtpogpvcn! fgekukqp-!
fgurkvg!jcxkpi!c!eqphnkev!qh!kpvgtguv!kp!vjg!fgekukqp-!kh!pq!cnvgtpcvkxg!uqwteg!qh!fgekukqp!
gzkuvu! vjcv! yqwnf! dg! eqpukuvgpv! ykvj! vjg! rwtrqugu! cpf! vgtou! qh! vjg! uvcvwvg! cwvjqtk|kpi!
vjg!fgekukqp/!!Tgiwncvkqp!29811)g*-!29816)c*/!!!
Vjku! gzegrvkqp! ku! crrnkgf! yjgp! c! swqtwo! qh! c! ngikuncvkxg! dqf{! ecppqv! dg! eqpxgpgf!
fwg!vq!vjg!fkuswcnkh{kpi!eqphnkevu!qh!kpvgtguvu!qh!kvu!ogodgtu/!!Kp!vjcv!ukvwcvkqp-!cu!ocp{!
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ogodgtu! cu! ctg! pggfgf! vq! etgcvg! vjg! okpkowo! pwodgt! hqt! vjg! swqtwo! oc{! dg!
ugngevgf!cv!tcpfqo!vq!rctvkekrcvg/!!Kp!vjgug!ukvwcvkqpu-!uvtkpigpv!fkuenquwtg!tgswktgogpvu!
crrn{-! pqv! qpn{! tgictfkpi! vjg! dcuku! qh! vjg! ugngevgf! ogodgtu! eqphnkev! qh! kpvgtguv-! dwv!
cnuq! vjg! tgcuqp! yj{! vjgtg! ku! pq! cnvgtpcvkxg! uqwteg! qh! fgekukqp.ocmkpi! cwvjqtkv{/!!
Tgiwncvkqp!29816)d*/!!Hqt!vjg!rwtrqugu!qh!vjku!ugevkqp-!c!swqtwo!ogcpu!vjg!okpkowo!
pwodgt! qh! ogodgtu! tgswktgf! vq! eqpfwev! dwukpguu! cpf! yjgp! vjg! xqvg! qh! c!
uwrgtoclqtkv{!ku!tgswktgf!vq!cfqrv!cp!kvgo-!vjg!swqtwo!ujcnn!dg!vjcv!okpkowo!pwodgt!
qh!ogodgtu!pggfgf!hqt!vjcv!cfqrvkqp/!!Tgiwncvkqp!29816)f*/!
Pqvg! vjcv! vjku! twng! ku!eqpuvtwgf! pcttqyn{! cpf!oc{! pqv! dg! kpxqmgf! vq! rgtokv! cp! qhhkekcn!
yjq! ku! qvjgtykug! fkuswcnkhkgf! vq! xqvg! vq! dtgcm! c! vkg! qt! vq! xqvg! kh! c! swqtwo! ecp! dg!
eqpxgpgf! qh! qvjgt! ogodgtu! qh! vjg! cigpe{! yjq! ctg! pqv! fkuswcnkhkgf-! yjgvjgt! qt! pqv!
uwej! qvjgt! ogodgtu! ctg! cevwcnn{! rtgugpv! cv! vjg! vkog! qh! vjg! fgekukqp/! ! Tgiwncvkqp!
29816)e*/!

5/

Cduvgpvkqp!

Yjgp! c! rwdnke! qhhkekcn! jcu! c! eqphnkev! qh! kpvgtguv! wpfgt! vjg! Cev-! jg! qt! ujg! ku! tgswktgf! vq!
cduvckp! htqo! ocmkpi-! rctvkekrcvkpi! kp! ocmkpi-! qt! wukpi! qt! cvvgorvkpi! vq! wug! jku! qt! jgt!
qhhkekcn!rqukvkqp!vq!kphnwgpeg!vjg!nqecn!cigpe{u!fgekukqp/!!Cduvgpvkqp!cxqkfu!c!xkqncvkqp!
qh!vjg!eqphnkev!qh!kpvgtguv!rtqxkukqpu!qh!vjg!Cev/!
Vjg!Cev!guvcdnkujgu!urgekhke!rtqegfwtgu!vjcv!oquv!rwdnke!qhhkekcnu!owuv!hqnnqy!yjgp!vjg{!
jcxg! c! eqphnkev! qh! kpvgtguv! cpf! ctg! tgswktgf! vq! cduvckp! htqo! c! fgekukqp/! ! ©!98216=!
Tgiwncvkqp! 29818/! ! Koogfkcvgn{! rtkqt! vq! vjg! eqpukfgtcvkqp! qh! vjg! ocvvgt-! vjg! qhhkekcn!
owuv<!!)k*!kfgpvkh{!gcej!hkpcpekcn!kpvgtguv!vjcv!ikxgu!tkug!vq!vjg!eqphnkev!kp!fgvckn!uwhhkekgpv!
vq!dg!wpfgtuvqqf!d{!vjg!rwdnke!)gzegrv!vjcv!fkuenquwtg!qh!vjg!gzcev!uvtggv!cfftguu!qh!c!
tgukfgpeg! ku! pqv! tgswktgf*=! )kk*! rwdnken{! uvcvg! jku! qt! jgt! tgewucn! htqo! vjg! ocvvgt=! cpf!
)kkk*!ngcxg!vjg!tqqo!wpvkn!chvgt!vjg!fkurqukvkqp!qh!vjg!ocvvgt!wpnguu!vjg!ocvvgt!crrgctu!qp!
c!eqpugpv!ecngpfct-!qt!qvjgt!ukoknct!rqtvkqp!qh!cp!cigpfc!hqt!wpeqpvguvgf!ocvvgtu-!qt!
vjg! qhhkekcn! ku! urgcmkpi! cu! c! ogodgt! qh! vjg! rwdnke! tgictfkpi! cp! crrnkecdng! rgtuqpcn!
kpvgtguv/! ! ©!98216=! Tgiwncvkqpu! 29818-! 29815)f*)3*/! ! Vjg! HRRE! tgegpvn{! enctkhkgf! vjg!
rtqegfwtg! tgswktgf! cpf! rtgekug! kphqtocvkqp! vjcv! owuv! dg! fkuenqugf-! cu! fguetkdgf! kp!
pgy! Tgiwncvkqp! 29818/! ! Vjku! kpenwfgu! cffkvkqpcn! kphqtocvkqp! tgictfkpi! twngu! hqt! enqugf!
uguukqpu!cpf!ocvvgtu!qp!vjg!eqpugpv!ecngpfct/!!Rwdnke!qhhkekcnu!oc{!pqv!cxqkf!fkuenquwtg!
vjtqwij! rctvkcn! cdugpegu! cpf! owuv! fkuenqug! hkpcpekcn! kpvgtguvu! gkvjgt! koogfkcvgn{! rtkqt!
vq!eqpukfgtcvkqp!qh!cp!kvgo!qt!kh!vjg!qhhkekcn!cttkxgu!chvgt!eqpukfgtcvkqp-!koogfkcvgn{!chvgt!
vjg!qhhkekcn!lqkpu!vjg!oggvkpi/!
Vjg!rtqegfwtg!uvcvgf!kp!Tgiwncvkqp!29818)c*!owuv!dg!hqnnqygf!d{!cnn!eqwpekn!ogodgtu-!
lwfigu-!gngevgf!uvcvg!qhhkegtu-!ogodgtu!qh!rncppkpi!eqookuukqpu-!ogodgtu!qh!dqctfu!qh!
uwrgtxkuqtu-! fkuvtkev! cvvqtpg{u-! eqwpv{! eqwpugnu-! ekv{! ocpcigtu-! ekv{! cvvqtpg{u-! ekv{!
vtgcuwtgtu! cpf! qvjgt! rwdnke! qhhkekcnu! yjq! ocpcig! rwdnke! kpxguvogpvu-! cpf! vq!
ecpfkfcvgu!hqt!cp{!qh!vjgug!qhhkegu!cv!cp{!gngevkqp/!!©©!98216-!98311/!!Vjg!Cev!fqgu!pqv!
tgswktg!qvjgt!rwdnke!qhhkekcnu!yjq!owuv!hkng!hkpcpekcn!fkuenquwtg!hqtou!wpfgt!nqecn!eqphnkev!
qh! kpvgtguv! eqfgu! vq! hqnnqy! vjg! ucog! rtqegfwtg-! dwv! vjg! HRRE! jcu! pqy! rtguetkdgf!
urgekhke!twngu!hqt!vjqug!rwdnke!qhhkekcnu/!!Tgiwncvkqp!29818)d*/!
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Fgrgpfkpi!qp!vjg!pcvwtg!qh!jku!qt!jgt!kpvgtguv-!c!rwdnke!qhhkekcn!yjq!owuv!cduvckp!htqo!c!
fgekukqp! oc{! eqoogpv! qp! vjg! kvgo! cu! c! ogodgt! qh! vjg! rwdnke! fwtkpi! vjg! rwdnke!
eqoogpv! rgtkqf! qp! c! ocvvgt! tgncvgf! vq! jku! qt! jgt! rgtuqpcn! kpvgtguvu/! ! Vjg! vgto!
rgtuqpcn!kpvgtguv!ku!fghkpgf!vq!kpenwfg!cp!kpvgtguv!kp!tgcn!rtqrgtv{!qt!c!dwukpguu!gpvkv{!
vjcv! ku! yjqnn{! qypgf! d{! vjg! qhhkekcn! qt! jku! qt! jgt! koogfkcvg! hcokn{/! ! Tgiwncvkqpu!
29815)f*)3*)C*! cpf! )D*/! ! Kv! cnuq! kpenwfgu! dwukpguu! gpvkvkgu! qxgt! yjkej! vjg! qhhkekcn-! qt! vjg!
qhhkekcn!cpf!jku!qt!jgt!koogfkcvg!hcokn{-!gzgtekug!uqng!fktgevkqp!cpf!eqpvtqn/!!Tgiwncvkqp!
29815)f*)3*)E*/!!!
Kh!c!rwdnke!qhhkekcn!ykujgu!vq!urgcm!qp!c!ocvvgt!tgncvgf!vq!jku!qt!jgt!rgtuqpcn!kpvgtguvu-!
vjg!qhhkekcn!owuv!rwdnken{!kfgpvkh{!vjg!hkpcpekcn!kpvgtguv!)kpenwfkpi!cnn!qh!vjg!urgekhke!fgvcknu!
tgswktgf! d{! vjg! tgiwncvkqp*/! ! Tgiwncvkqp! 29818)c*)2*)C*/! ! Vjg! rwdnke! kfgpvkhkecvkqp! owuv!
dg!ocfg!qtcnn{!cpf!dg!kpenwfgf!kp!vjg!qhhkekcn!rwdnke!tgeqtf/!!Tgiwncvkqp!29818)c*)2*)D*/!!
Uwdugswgpvn{-! vjg! qhhkekcn! owuv! tgewug! jkougnh! qt! jgtugnh! cpf! ngcxg! vjg! fcku! vq! urgcm!
htqo! vjg! ucog! ctgc! cu! vjg! ogodgtu! qh! vjg! rwdnke/! ! Tgiwncvkqp! 29818)c*)4*)E*/! ! Nkmg!
qvjgt!ogodgtu!qh!vjg!rwdnke-!vjg!qhhkekcn!oc{!nkuvgp!vq!vjg!eqoogpvu!qh!qvjgt!urgcmgtu!
qp!vjg!ocvvgt/!!Tgiwncvkqp!29815)c*)4*)E*/!
Pqvg!vjcv!yjgp!c!rwdnke!qhhkekcn!cduvckpu!htqo!c!fgekukqp-!jku!qt!jgt!rtgugpeg!fqgu!pqv!
eqwpv! vqyctf! cejkgxkpi! c! swqtwo/! ! Tgiwncvkqp! 29818/! ! Ceeqtfkpin{-! kh! ugxgtcn! qhhkekcnu!
owuv!cduvckp!htqo!c!fgekukqp!wpfgt!vjg!Rqnkvkecn!Tghqto!Cev-!vjgtg!oc{!pqv!dg!uwhhkekgpv!
ogodgtu! qh! vjg! dqf{! rtgugpv! vq! eqpukfgt! c! ocvvgt! wpfgt! vjg! Dtqyp! Cev/! ! Kp! uwej! c!
ektewouvcpeg-!kv!oc{!dg!rquukdng!vq!wug!vjg!gzegrvkqp!hqt!ngicnn{!tgswktgf!rctvkekrcvkqp-!
cu!fkuewuugf!cdqxg/!

6/

Rgpcnvkgu!hqt!Xkqncvkqp!

Cfokpkuvtcvkxg-! ekxkn-! cpf! etkokpcn! rgpcnvkgu! gzkuv! hqt! xkqncvkqpu! qh! vjg! eqphnkev! qh! kpvgtguv!
rtqxkukqpu!qh!vjg!Cev/!! Vjg!HRRE!oc{!ngx{!cfokpkuvtcvkxg!rgpcnvkgu!chvgt!c!jgctkpi!cpf!
oc{!korqug!c!hkpg!qh!wr!vq!%6-111!rgt!xkqncvkqp-!c!egcug!cpf!fgukuv!qtfgt-!cpf!cp!qtfgt!
vq! hkng! tgrqtvu/! ! ©!94227/! ! Vjg! HRRE! tgegpvn{! wrfcvgf! tgiwncvkqpu! rtqxkfkpi! hqt!
uvtgconkpgf! cfokpkuvtcvkxg! gphqtegogpv! rtqegfwtgu! cpf! urgekhke! rgpcnvkgu! hqt! xctkqwu!
v{rgu!qh!xkqncvkqpu/!!Tgiwncvkqpu!29471-!29471/2-!29471/3-!29471/4/!!
Ekxkn!rgpcnvkgu!kpenwfg!kplwpevkxg!tgnkgh!vjcv!oc{!dg!uqwijv!d{!vjg!fkuvtkev!cvvqtpg{!qt!cp{!
rgtuqp! tgukfkpi! kp! vjg! lwtkufkevkqp/! ! ©!;2114/!! Kp! vjg! gxgpv! c! eqwtv! hkpfu! vjcv! vjg! cevkqpu!
yqwnf!pqv!jcxg!dggp!vcmgp!dwv!hqt!vjg!cevkqp!qh!vjg!qhhkekcn!ykvj!vjg!eqphnkev!qh!kpvgtguv-!
vjg!eqwtv!ku!gorqygtgf!vq!xqkf!vjg!fgekukqp/!!©!;2114/!!Okufgogcpqt!etkokpcn!rgpcnvkgu!
ctg! rtqxkfgf! kp! ukvwcvkqpu! yjgtg! c! mpqykpi! qt! yknnhwn! xkqncvkqp! qh! vjg! cev! qeewtu-! cpf!
igpgtcnn{-!rgtuqpu!eqpxkevgf!qh!xkqncvkpi!vjg!Cev!oc{!pqv!dg!c!ecpfkfcvg!hqt!gngevkxg!
qhhkeg! qt! cev! cu! c! nqdd{kuv! hqt! hqwt! {gctu! chvgt! vjg! eqpxkevkqp/! ! ©©!;2111-! ;2113/! ! Vjg!
uvcvwvg! qh! nkokvcvkqpu! hqt! ekxkn! cpf! etkokpcn! gphqtegogpv! cevkqpu! ku! hqwt! {gctu! htqo! vjg!
fcvg!qh!vjg!xkqncvkqp/!!©©!;2111)e*-!;2122)d*/!!Vjg!uvcvwvg!qh!nkokvcvkqpu!hqt!cfokpkuvtcvkxg!
cevkqpu!dtqwijv!d{!vjg!HRRE!ku!hkxg!{gctu!htqo!vjg!fcvg!qh!vjg!xkqncvkqp/!!©!;2111/6/!
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7/

Uggmkpi!Cfxkeg!qp!Eqphnkev!qh!Kpvgtguv!Swguvkqpu!

Kv!ku!korqtvcpv!vq!pqvg!vjcv!qpn{!c!hqtocn!cfxkeg!ngvvgt!htqo!vjg!HRRE!uvchh!ecp!koowpk|g!
c!rwdnke!qhhkekcn!htqo!rqvgpvkcn!gphqtegogpv!d{!vjg!HRRE!qt!vjg!Fkuvtkev!Cvvqtpg{!kp!vjg!
gxgpv! vjg! rwdnke! qhhkekcn! rctvkekrcvgu! kp! c! fgekukqp! cpf! uqogqpg! uwdugswgpvn{! cnngigu!
vjg! rwdnke! qhhkekcn! jcf! c! rtqjkdkvgf! eqphnkev! qh! kpvgtguv/! ! C! hqtocn! cfxkeg! ngvvgt! wuwcnn{!
vcmgu!vjg!HRRE!uvchh!cv!ngcuv!c!oqpvj!vq!rtgrctg-!ku!qpn{!rtqxkfgf!kh!vjg!tgswguv!tgncvgu!
vq! rtqurgevkxg! cevu! )cu! fkuvkpiwkujgf! htqo! rcuv! cevu*-! cpf! kh! kv! eqpvckpu! uwhhkekgpv! hcevu!
wrqp! yjkej! vjg! HRRE! ku! cdng! vq! tgpfgt! c! fgekukqp/! ! Kphqtocn! ytkvvgp! cfxkeg! )ykvjqwv!
koowpkv{! htqo! rqvgpvkcn! gphqtegogpv! cevkqp*! oc{! cnuq! dg! tgswguvgf! htqo! vjg! HRRE!
uvchh!cu!ygnn!cu!kphqtocn!vgngrjqpke!cfxkeg!vjtqwij!vjgkt!vgejpkecn!cuukuvcpeg!fkxkukqp!cv!
2!977!CUM!HRRE!)2!977!386!4883*/!!Dcugf!qp!vjg!vkog!htcogu!tgswktgf!vq!qdvckp!hqtocn!qt!
kphqtocn!ytkvvgp!cfxkeg!htqo!vjg!HRRE-!kv!ku!korqtvcpv!hqt!rwdnke!qhhkekcnu!vq!eqpuwnv!vjgkt!
ekv{! cvvqtpg{! qt! nqecn! cigpe{! eqwpugn! cu! gctn{! cu! rquukdng! uq! cu! vq! rtqxkfg! cfgswcvg!
vkog!vq!icvjgt!cnn!tgngxcpv!hcevu-!ftchv!c!ngvvgt!vq!vjg!HRRE-!cpf!tgurqpf!vq!vjg!cfxkeg!
qpeg!ikxgp/!

D/

Iqxgtpogpv!Eqfg!Ugevkqp!21;1!

Iqxgtpogpv! Eqfg! Ugevkqp!21;1! rtqxkfgu! kp! tgngxcpv! rctv<! ]o_godgtu! qh! vjg!
Ngikuncvwtg-!uvcvg-!eqwpv{-!fkuvtkev-!lwfkekcn!fkuvtkev-!cpf!ekv{!qhhkegtu!qt!gornq{ggu!ujcnn!pqv!
dg!hkpcpekcnn{!kpvgtguvgf!kp!cp{!eqpvtcev!ocfg!d{!vjgo!kp!vjgkt!qhhkekcn!ecrcekv{-!qt!d{!
cp{!dqf{!qt!dqctf!qh!yjkej!vjg{!ctg!ogodgtu/!
Vjg!rwtrqug!qh!vjg!rtqjkdkvkqp!eqpvckpgf!kp!Ugevkqp!21;1!ku!vq!rtgenwfg!c!rwdnke!qhhkekcn!
htqo! wukpi! jku! qt! jgt! rqukvkqp! vq! qdvckp! dwukpguu! qt! hkpcpekcn! cfxcpvcig! vjtqwij! vjg!
crrtqxcn! qh! eqpvtcevu! d{! vjg! rwdnke! gpvkvkgu! yjkej! jg! qt! ujg! ugtxgu/! ! Cu! oqtg! hwnn{!
gzrnckpgf!dgnqy-!vjg!rtqjkdkvkqp!crrnkgu!vq!pqv!qpn{!rtgenwfg!c!ogodgt!qh!vjg!dqf{!qt!
dqctf! vjcv! crrtqxgu! vjg! eqpvtcev! htqo! fktgevn{! eqpvtcevkpi! ykvj! vjcv! ucog! rwdnke!
gpvkv{-! dwv! kv! cnuq! crrnkgu! yjgp! vjg! rwdnke! qhhkekcn! jcu! c! hkpcpekcn! qt! qvjgt! urgekhkgf!
tgncvkqpujkr!vq!vjg!gpvkv{!vjcv!uggmu!vq!eqpvtcev!ykvj!vjg!rwdnke!gpvkv{/!!Vjg!kpvgpv!qh!vjg!
ncy!ku!vq!tgoqxg!vjg!rquukdknkv{!qh!cp{!rgtuqpcn!kphnwgpeg!vjcv!okijv!dgct!qp!cp!qhhkekcnu!
fgekukqp.ocmkpi!cevkxkvkgu!qp!eqpvtcevu!gzgewvgf!d{!jku!qt!jgt!rwdnke!gpvkv{/!
Wrqp! vjg! gpcevogpv! qh! vjg! Cev! kp! 2;85-! swguvkqpu! ctqug! cu! vq! yjgvjgt! vjcv! pgy! ncy!
kornkgfn{!tgrgcngf!qt!rtggorvgf!vjg!rtqxkukqpu!qh!Ugevkqp!21;1/!!Vjg!Ecnkhqtpkc!Cvvqtpg{!
Igpgtcn! cfftguugf! vjku! kuuwg! hktuv-! eqpenwfkpi! kp! c! 2;87! qrkpkqp! vjcv! vjg! Cev! fkf! pqv!
kornkekvn{!tgrgcn!qt!rtggorv!Ugevkqp!21;1/!!6;!Qru/!Ecn/!Cvv{!Igp/!715-!782!)2;87*/!!Ukpeg!
vjcv! vkog-! vjg! eqwtvu! cpf! vjg! Cvvqtpg{! Igpgtcn! jcxg! eqpukuvgpvn{! eqpukfgtgf!
Ugevkqp!21;1!cu!jcxkpi!eqpvkpwkpi!ghhgev/!!Hqt!gzcorng-!kp!Rgqrng!x/!Jqpki-!59!Ecn/!Crr/!
5vj! 39;-! 439.3;! )2;;7*-! vjg! fghgpfcpv! kp! c! etkokpcn! ecug! hqt! xkqncvkqpu! qh! Ugevkqp!21;1!
ctiwgf!vjcv!vjg!Cev!uwrgtugfgf!Ugevkqp!21;1/!!Vjg!Ecnkhqtpkc!Eqwtv!qh!Crrgcn!fgenkpgf!
vq! uq! twng-! jqnfkpi! kpuvgcf! vjcv! vjg! vgto! hkpcpekcnn{! kpvgtguvgf! kp! Ugevkqp!21;1! jcu! c!
fkhhgtgpv!ogcpkpi!vjcp!vjg!vgto!ocvgtkcn!hkpcpekcn!ghhgev!kp!vjg!Cev/!!Kp!cpqvjgt!ecug-!
vjg! Ecnkhqtpkc! Eqwtv! qh! Crrgcn! cickp! jgnf! vjcv! vjg! Cev! cpf! Ugevkqp!21;1! ctg! vyq!
fkhhgtgpv! uvcvwvqt{! uejgogu/! ! Ekv{! qh! Xgtpqp! x/! Egpvtcn! Dcukp! Owp/!Ycvgt! Fkuv/-! 7;! Ecn/!
Crr/!5vj!619-!624!)2;;;*=!ugg!cnuq!Htcugt.[coqt!Cigpe{-!Kpe/!x/!Eqwpv{!qh!Fgn!Pqtvg-!79!
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Ecn/!Crr/!4f!312!)2;88*=!Rgqrng!x/!Xcnngtic-!78!Ecn/!Crr/!4f!958!)2;88*=!Ekv{!Eqwpekn!x/!
OeMkpng{-!91!Ecn/!Crr/!4f!315!)2;89*=!Ekv{!qh!Korgtkcn!Dgcej!x/!Dckng{-!214!Ecn/!Crr/!4f!
2;2!)2;91*=!Vjqouqp!x/!Ecnn-!49!Ecn/!4f!744!)2;96*=!Ecorcipc!x/!Ekv{!qh!Ucpigt-!53!Ecn/!
Crr/!5vj!644!)2;;7*=!78!Qru/!Ecn/!Cvv{!Igp/!47;-!486!)2;95*=!7;!Qru/!Ecn/!Cvv{!Igp/!213!
)2;97*=!81!Qru/!Ecn/!Cvv{!Igp/!56-!58!)2;98*=!84!Qru/!Ecn/!Cvv{!Igp/!2;2-!2;5.;6!)2;;1*/!
Dqvj!vjg!Cev!cpf!vjg!eqooqp!ncy!)ogcpkpi!eqwtv.ocfg*!fqevtkpg!cickpuv!eqphnkevu!qh!
kpvgtguv!tgswktg!vjg!rwdnke!qhhkekcn!ykvj!c!eqphnkev!qh!kpvgtguv!vq!cduvckp!htqo!rctvkekrcvkqp!
kp!vjg!fgekukqp/!!Ugevkqp!21;1-!d{!eqpvtcuv-!cnuq!rtqjkdkvu!vjg!rwdnke!gpvkv{!htqo!gpvgtkpi!
kpvq!c!eqpvtcev!kp!yjkej!qpg!qh!kvu!qhhkegtu!qt!gornq{ggu!jcu!c!hkpcpekcn!kpvgtguv-!wpnguu!
egtvckp!gzegrvkqpu!crrn{/!!!
Kh! vjg! eqphnkevgf! qhhkekcn! ku! c! ogodgt! qh! c! dqctf! qt! eqookuukqp! vjcv! gzgewvgu! vjg!
eqpvtcev-!jg!qt!ujg!ku!eqpenwukxgn{!rtguwogf!vq!dg!kpxqnxgf!kp!vjg!ocmkpi!qh!jku!qt!jgt!
cigpe{u! eqpvtcevu/! ! Vjqouqp! x/! Ecnn-! 49! Ecn/! 4f! cv! 75;/! ! Vjku! cduqnwvg! rtqjkdkvkqp!
crrnkgu! tgictfnguu! qh! yjgvjgt! vjg! eqpvtcev! ku! hqwpf! vq! dg! hckt! cpf! gswkvcdng! qt! vjg!
qhhkekcn! cduvckpu! htqo! cnn! rctvkekrcvkqp! kp! vjg! fgekukqp/! ! Vjqouqp-! 49! Ecn/! 4f! cv! 75;.61=!
Htcugt.[coqt!Cigpe{-!79!Ecn/!Crr/!4f!cv!322.23=!Ekv{!qh!Korgtkcn!Dgcej-!214!Ecn/!Crr/!
4f! cv! 2;6/! ! Vjg! qpn{! yc{! c! rwdnke! gpvkv{! eqwnf! uvknn! gpvgt! kpvq! uwej! c! eqpvtcev! ! k/g/-! kp!
yjkej! cp! qhhkekcn! yjq! ku! c! ogodgt! qh! vjg! dqctf! qt! eqookuukqp! vjcv! gzgewvgu! vjg!
eqpvtcev! jcu! c! hkpcpekcn! kpvgtguv! ! yqwnf! dg! kh! vjcv! kpvgtguv! swcnkhkgu! cu! c! tgoqvg!
kpvgtguv!qt!pqp.kpvgtguv!ykvjkp!vjg!ogcpkpi!qh!urgekhkgf!rtqxkukqpu!fkuewuugf!dgnqy/!

2/

Vjtgg!Rtkpekrcn!Eqorqpgpvu!qh!Ugevkqp!21;1!

Vjg!rtqjkdkvkqp!eqpvckpgf!kp!Ugevkqp!21;1!kpxqnxgu!vjtgg!rtkpekrcn!eqorqpgpvu<!!)2*!vjg!
rgtuqp!uwdlgev!vq!vjg!rtqjkdkvkqp!owuv!dg!cp!qhhkegt!qt!gornq{gg!qh!qpg!qh!vjg!v{rgu!qh!
iqxgtpogpvcn!gpvkvkgu!nkuvgf!kp!Ugevkqp!21;1=!)3*!vjg!rwdnke!qhhkegt!qt!gornq{gg!owuv!dg!
hkpcpekcnn{!kpvgtguvgf!kp!c!eqpvtcev=!cpf!)4*!vjg!eqpvtcev!owuv!dg!ocfg!d{!gkvjgt!vjg!
rwdnke!qhhkekcn!kp!jku!qt!jgt!qhhkekcn!ecrcekv{!qt!d{!vjg!dqf{!qt!dqctf!qh!yjkej!vjg!qhhkekcn!
ku!c!ogodgt/!
c/

Qhhkegt!qt!Gornq{gg!qh!Nkuvgf!Iqxgtpogpv!Gpvkv{!

Vjg! hktuv! gngogpv! ku! yjgvjgt! vjg! rgtuqp! uwdlgev! vq! vjg! rtqjkdkvkqp! ku! c! ogodgt! qh! vjg!
Ngikuncvwtg!qt!cp!qhhkegt!qt!gornq{gg!qh!vjg!uvcvg-!c!eqwpv{-!c!fkuvtkev-!c!lwfkekcn!fkuvtkev-!
qt! c! ekv{/! ! Xktvwcnn{! gxgt{! qhhkegt! qt! gornq{gg! qh! c! owpkekrcnkv{! qt! nqecn! iqxgtpogpvcn!
fkuvtkev! ku! uwdlgev! vq! vjg! rtqjkdkvkqp! qh! Ugevkqp!21;1/! ! Kp! 3129-! vjg! Cvvqtpg{! Igpgtcn!
eqpenwfgf!vjcv!c!Ecnkhqtpkc!ejctvgt!uejqqnu!iqxgtpkpi!dqf{!ku!cnuq!uwdlgev!vq!Ugevkqp!
21;1/!!212!Qru/!Ecn/!Cvv{/!Igp/!;3/!
Kp! tgegpv! {gctu-! vjg! eqwtvu! cnuq! jcxg! eqpenwfgf! vjcv! eqpuwnvcpvu! oc{! dg! eqpukfgtgf!
gornq{ggu!hqt!vjg!rwtrqug!qh!ekxkn!nkcdknkv{!wpfgt!Ugevkqp!21;1/!!Kp!3128-!vjg!Ecnkhqtpkc!
Uwrtgog!Eqwtv!jgnf!vjcv!Ugevkqp!21;1!crrnkgu!vq!kpfgrgpfgpv!eqpvtcevqtu!yjgp!vjg{!
jcxg! fwvkgu! vq! gpicig! kp! qt! cfxkug! qp! rwdnke! eqpvtcevkpi! vjcv! vjg{! ctg! gzrgevgf! vq!
ectt{!qwv!qp!vjg!iqxgtpogpvu!dgjcnh/!!Rgqrng!x/!Uwrgtkqt!Eqwtv!)Ucjnqndgk*-!4!Ecn/!6vj!
341! )3128*=! ugg! cnuq-! Ecnkhqtpkc! Jqwukpi! Hkpcpeg! Cigpe{! x/! Jcpqxgt0Ecnkhqtpkc!
Ocpcigogpv!cpf!Ceeqwpvkpi!Egpvgt-!Kpe/-!259!Ecn/!Crr/!5vj!793-!7;2!)3118*=!ugg!cnuq-!
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Jwd! Ekv{! Uqnkf! Ycuvg! Ugtxkegu-! Kpe/! x/! Ekv{! qh! Eqorvqp-! 297! Ecn/! Crr/! 5vj! 2225-! 2235.
2236! )3121*/! ! Oqtgqxgt-! vjg! eqwtvu! jcxg! jgnf! vjcv! gxgp! rtkxcvg! eqorcpkgu! oc{! dg!
uwdlgev! vq! Ugevkqp!21;1! yjgtg! vjg! eqorcp{! jcu! vjg! rqvgpvkcn! vq! gzgtv! eqpukfgtcdng!
kphnwgpeg! qxgt! vjg! cigpe{u! eqpvtcevkpi! fgekukqp/! ! Fcxku! x/! Htgupq! Wpkhkgf! Uejqqn!
Fkuvtkev-! 348! Ecn/! Crr/! 5vj! 372! )3126*=! OeIgg! x/! Dcnhqwt! Dgcvv{! Eqpuvtwevkqp-! NNE-! 358!
Ecn/! Crr/! 5vj! 346-! 372! )3127*/! ! Kp! 312;-! vjg! Ecnkhqtpkc! Eqwtv! qh! Crrgcn! enctkhkgf! vjcv! c!
eqpuwnvcpvu! ogtg! rtqxkukqp! qh! ugtxkegu! vq! c! rwdnke! cigpe{! fqgu! pqv! etgcvg! c! rgt! ug
eqphnkev!qh!kpvgtguv!rtgenwfkpi!hwvwtg!eqpvtcevu-!kh-!kp!vjg!kpkvkcn!vtcpucevkqp-!vjg!eqpuwnvcpv!
ycu! pqv! gpvtwuvgf! ykvj! cevkpi! qp! dgjcnh! qh! vjg! rwdnke! cigpe{/! ! Ecnkhqtpkc! Vczrc{gtu!
Cevkqp!Pgvyqtm!x/!Vcdqt!Eqpuvtwevkqp-!Kpe/-!53!Ecn/!Crr/!6vj!935!)312;*/!!
Cu! uwej-! yg! cfxkug! vjcv! dqvj! rwdnke! cigpekgu! cpf! kpfgrgpfgpv! eqpvtcevqtu! ectghwnn{!
gxcnwcvg!yjgvjgt!vjgkt!fwvkgu!cpf!qdnkicvkqpu!kpenwfg!gpicikpi!kp!qt!cfxkukpi!qp!rwdnke!
eqpvtcevkpi/!!Kh!uq-!vjgkt!kpxqnxgogpv!kp!vjqug!eqpvtcevkpi!fgekukqpu!owuv!dg!gxcnwcvgf!
hqt!eqornkcpeg!ykvj!Ugevkqp!21;1/!!
d/

Hkpcpekcn!Kpvgtguv!kp!c!Eqpvtcev!

Vjg! ugeqpf! gngogpv! qh! vjg! rtqjkdkvkqp! ku! vjg! gzkuvgpeg! qh! c! fktgev! qt! kpfktgev! hkpcpekcn!
kpvgtguv! kp! c! eqpvtcev/!! Vjg! eqwtvu! jcxg! kpvgtrtgvgf! vjg! vgto!hkpcpekcnn{! kpvgtguvgf! cu!
kpenwfkpi!cp{!fktgev!kpvgtguv-!uwej!cu!vjcv!kpxqnxgf!yjgp!c!rwdnke!qhhkekcn!gpvgtu!fktgevn{!
kpvq!c!eqpvtcev!ykvj!vjg!dqf{!qh!yjkej!jg!ku!c!ogodgt/!!Vjqouqp!x/!Ecnn-!49!Ecn/!4f!744!
)2;96*/! ! Vjg! eqwtvu! jcxg! cnuq! kpvgtrtgvgf! hkpcpekcnn{! kpvgtguvgf! cu! kpenwfkpi! kpfktgev!
hkpcpekcn! kpvgtguvu! kp! c! eqpvtcev-! yjgtg-! hqt! gzcorng-! c! rwdnke! qhhkekcn! jcu! c! dwukpguu!
tgncvkqpujkr!ykvj!vjg!gpvkv{!vjcv!yqwnf!dg!eqpvtcevkpi!ykvj!vjg!rwdnke!gpvkv{-!qt!yjgp!vjg!
rwdnke!qhhkekcn!yqwnf!ickp!uqogvjkpi!hkpcpekcnn{!d{!vjg!ocmkpi!qh!vjg!eqpvtcev/!!Htcugt.
[coqt!Cigpe{-!79!Ecn/!Crr/!4f!312!)2;88*=!Hkppgicp!x/!Uejtcfgt-!;2!Ecn/!Crr/!5vj!683-!
68;!)3112*/!!Kp!Vjqouqp!x/!Ecnn-!vjg!Ecnkhqtpkc!Uwrtgog!Eqwtv!fguetkdgf!vjg!dtgcfvj!qh!
vjg!uvcvwvg!vjku!yc{<!
Ugevkqp!21;1! hqtdkfu!ekv{! qhhkegtu! /!/! /! htqo! dgkpi! hkpcpekcnn{! kpvgtguvgf! kp!
cp{! eqpvtcev!ocfg! d{! vjgo!kp! vjgkt! qhhkekcn!ecrcekv{-! qt! d{! cp{! dqf{! qt!
dqctf! qh! yjkej! vjg{! ctg! ogodgtu/! ! Vjg! rtquetkdgf! kpvgtguv! egtvckpn{!
kpenwfgu! cp{!fktgev! kpvgtguv-! uwej! cu! vjcv! kpxqnxgf! yjgp! cp! qhhkegt! gpvgtu!
fktgevn{!kpvq!c!eqpvtcev!ykvj!vjg!dqf{!qh!yjkej!jg!ku!c!ogodgt/!!Ecnkhqtpkc!
eqwtvu! jcxg! cnuq! eqpukuvgpvn{! xqkfgf! uwej! eqpvtcevu! yjgtg! vjg! rwdnke!
qhhkegt! ycu! hqwpf! vq! jcxg! cp! kpfktgev! kpvgtguv! vjgtgkp/! /! /! /! ! Pgkvjgt! vjg!
cdugpeg! qh! cevwcn! htcwf! pqt! vjg! rquukdknkv{! qh! c! iqqf! hckvj! okuvcmg! qp!
]vjg! qhhkegtu_! rctv! ecp! chhgev! vjg! eqpenwukqp! vjcv! vjku! eqpvtcev! xkqncvgu!
ugevkqp!21;1!cpf!ku!vjgtghqtg!xqkf/!
49!Ecn/!4f!cv!756.57!)ekvcvkqpu!qokvvgf*/!
Kp!Vjqouqp-!c!eqwpekn!ogodgt!uqnf!egtvckp!tgcn!rtqrgtv{!vq!c!vjktf!rctv{-!mpqykpi!vjcv!
vjg!ekv{!ycu!pgiqvkcvkpi!c!fgcn!vq!ceswktg!ownvkrng!rctegnu!qh!rtqrgtv{!kp!vjcv!ctgc!hqt!c!
rwdnke!rctm/!!Vjg!vjktf!rctv{!vjgp!eqpxg{gf!vjg!eqwpekn!ogodgtu!rtqrgtv{!vq!vjg!ekv{-!
kp! cp! crrctgpv! cvvgorv! vq! gxcfg! vjg! rtqxkukqpu! qh! Ugevkqp!21;1/!! Vjg! eqwtv! guugpvkcnn{!
wpyqwpf! cpf! kpxcnkfcvgf! vjg! gpvktg! vtcpucevkqp! dcugf! qp! vjg! eqwpekn! ogodgtu!
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kpvgtguv!kp!vjg!vtcpucevkqp/!!Vjg!eqwtv!tghwugf!vq!hqewu!qp!vjg!kuqncvgf!eqpvtcev!dgvyggp!
vjg! ekv{! cpf! vjg! vjktf! rctv{! vjcv! dqwijv! vjg! rtqrgtv{! htqo! vjg! eqwpekn! ogodgt-! dwv!
tcvjgt! xkgygf! cnn! qh! vjg! uweeguukxg! eqpvtcevu! cu! qpg! eqorngz! ownvk.rctv{! citggogpv/!!
Vjg! eqwtv! qtfgtgf! vjg! eqwpekn! ogodgt! vq! fkuiqtig! cnn! hwpfu! jg! tgegkxgf! kp! vjg!
vtcpucevkqp!cpf!qtfgtgf!vjcv!vjg!ekv{!tgvckp!vkvng!vq!vjg!rtqrgtv{/!!Vjg!eqwtv!pqvgf!vjcv!
vjku!v{rg!qh!ugxgtg!tgogf{!ycu!pgeguuct{!vq!fkueqwtcig!xkqncvkqpu!qh!Ugevkqp!21;1/!
Qvjgt!fgekukqpu!jcxg!hqnnqygf!vjku!ucog!dtqcf!tgcfkpi!qh!kpfktgev!kpvgtguvu/!!Kp!Rgqrng!
x/! Xcnngtic-! vjg! Ecnkhqtpkc! Eqwtv! qh! Crrgcn! uwooctk|gf! eqwtv! fgekukqpu! cfftguukpi!
hkpcpekcn! kpvgtguvu! wpfgt! Ugevkqp!21;1! cu! hqnnqyu<! Jqygxgt! fgxkqwu! cpf! ykpfkpi! vjg!
ejckp! oc{! dg! yjkej! eqppgevu! vjg! qhhkegt! ykvj! vjg! hqtdkffgp! eqpvtcev-! kh! kv! ecp! dg!
hqnnqygf! cpf! vjg! eqppgevkqp! ocfg-! vjg! eqpvtcev! ku! xqkf/! ! 78! Ecn/! Crr/! 4f! 958-! 978!
)2;88*=!ugg!cnuq!Rgqrng!x/!Jqpki-!59!Ecn/!Crr/!5vj!39;-!426!)2;;7*!)uvcvkpi!vjg!ucog!twng*/!!
Vjg!ueqrg!qh!kpfktgev!kpvgtguvu!vjcv!eqwnf!hqto!c!fgxkqwu!cpf!ykpfkpi!ejckp!dcem!vq!c!
rwdnke!eqpvtcev!ku!dtqcf-!dwv!vjku!tghngevu!vjg!lwfkekcn!uvcpeg!qh!xkikncpv!gphqtegogpv!qh!
Ugevkqp!21;1/!!Ugg-!g/i/-!Vjqouqp-!49!Ecn/!4f!cv!763!)]V_jg!rqnke{!qh!uvtkev!gphqtegogpv!
qh! eqphnkev.qh.kpvgtguv! uvcvwvgu! /! /! /! rtqxkfgu! c! uvtqpi! fkukpegpvkxg! hqt! vjqug! qhhkegtu! yjq!
okijv!dg!vgorvgf!vq!vcmg!rgtuqpcn!cfxcpvcig!qh!vjgkt!rwdnke!qhhkegu-!cpf!kv!ku!c!dtkijv.
nkpg!tgogf{!yjkej!oc{!dg!crrtqrtkcvg!kp!ocp{!fkhhgtgpv!hcevwcn!ukvwcvkqpu/*=!Dgtmc!x/!
Yqqfyctf-! 236! Ecn/! 22;-! 239! )29;;*! )pqvkpi! vjg! pggf! hqt! uvtkev! gphqtegogpv! qh! vjg!
eqphnkev!qh!kpvgtguv!uvcvwvgu*/!
Cnvjqwij!Ugevkqp!21;1!vtcfkvkqpcnn{!jcu!dggp!kpvgtrtgvgf!dtqcfn{-!c!Ecnkhqtpkc!crrgnncvg!
fgekukqp!yctpgf!cickpuv!cp!qxgtn{!dtqcf!kpvgtrtgvcvkqp!qh!vjg!vgto!hkpcpekcn!kpvgtguv!
hqt!vjg!rwtrqug!qh!Ugevkqp!21;1/!!Ugg!Gfgp!Vqypujkr!Jgcnvjectg!Fkuvtkev!x/!Uwvvgt!Jgcnvj-!
313!Ecn/!Crr/!5vj!319-!339!)3122*/!!Vjg!eqwtv!cempqyngfigf!vjg!igpgtcn!rtkpekrng!vjcv!
vjg! fghkpkpi! ejctcevgtkuvke! qh! c! rtqjkdkvgf! hkpcpekcn! kpvgtguv! ku! yjgvjgt! kv! jcu! vjg!
rqvgpvkcn!vq!fkxkfg!cp!qhhkekcnu!nq{cnvkgu!cpf!eqortqokug!vjg!wpfkxkfgf!tgrtgugpvcvkqp!
qh! vjg! rwdnke! kpvgtguv! vjg! qhhkekcn! ku! ejctigf! ykvj! rtqvgevkpi/! ! Kf/!cv! 332/! ! Vjg! eqwtv!
eqpenwfgf! vjcv! vjg! ucnctkgf! EGQ! qh! c! pqp.rtqhkv! ogfkecn! egpvgt-! yjq! cnuq! ugtxgf! qp!
vjg!dqctf!qh!c!jqurkvcn!fkuvtkev-!ycu!pqv!hkpcpekcnn{!kpvgtguvgf!kp!eqpvtcevu!dgvyggp!vjg!
ogfkecn! egpvgt! cpf! vjg! jqurkvcn! fkuvtkev-! fgurkvg! vjg! engct! rqvgpvkcn! ghhgev! qp! jku!
gornq{gt/!!Kf/!cv!333/!!Vjg!eqwtv!pqvgf!vjcv!vjgtg!ycu!pqvjkpi!kp!vjg!tgeqtf!vq!uwrrqtv!
vjg! kphgtgpeg! vjcv! vjg! ]citggogpvu_! dgct! cp{! tgncvkqpujkr! vq! ]vjg! EGQu_! eqpvkpwgf!
gornq{ogpv!ykvj!vjg!ogfkecn!egpvgt/!!Kf/!cv!334.335/!!Oqtgqxgt-!vjg!eqwtv!pqvgf!vjcv!
vjgtg!ycu!pq!gxkfgpeg!vjcv!]vjg!EGQ!yqwnf_!fgtkxg!cp{!hkpcpekcn!dgpghkv!ctkukpi!htqo!
vjg!citggogpvu!kp!swguvkqp/!!Kf/!cv!337/!!Vjg!eqwtv!uvcvgf!dtqcfn{<!!
Kp! qwt! xkgy-! kh! vjg! eqpvtcev! kvugnh! qhhgtu! pq! dgpghkv! vq! vjg! qhhkekcn-! gkvjgt!
fktgevn{! qt! kpfktgevn{-! vjgp! vjg! qhhkekcn! ku! pqv! hkpcpekcnn{! kpvgtguvgf! kp! vjg!
eqpvtcev! cpf! cp{! gzrnkekv! ngikuncvkxg! gzgorvkqp! hqt! uwej! c! ektewouvcpeg!
yqwnf!dg!wppgeguuctkn{!tgfwpfcpv/!
Kf/!cv!339/!!Vjg!eqwtv!fkuvkpiwkujgf!vjg!ecug!qh!Oknngt!x/!Ekv{!qh!Octvkpg|-!39!Ecn/!Crr/!3f!
475! )2;49*-! kp! yjkej! vjg! eqornckpv! cnngigf! vjcv! c! eqwpekn! ogodgt! jcf! c! hkpcpekcn!
kpvgtguv! kp! c! eqpvtcev! ykvj! c! eqorcp{! vjcv! gornq{gf! jko! cpf! kp! yjkej! jg! cnuq! jgnf!
uvqem/!!Kf/!cv!337/!!!
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Vjg! twnkpi! kp! Gfgp! Vqypujkr! eqwnf! dg! eqpuvtwgf! vq! uwiiguv! vjcv! cp! qhhkekcn! ku! qpn{!
hkpcpekcnn{! kpvgtguvgf! kp! c! eqpvtcev! vjcv! chhgevu! vjg! qhhkekcnu! eqorgpucvkqp! qt!
eqpvkpwgf!gornq{ogpv/32!!Kp!nkijv!qh!uwdugswgpv!HRRE!cfxkeg!ngvvgtu-!jqygxgt-!vjgtg!ku!
eqpvkpwgf! wpegtvckpv{! tgictfkpi! vjg! crrnkecvkqp! cpf! kpvgtrtgvcvkqp! qh! vjg! eqwtvu!
jqnfkpi! kp! Gfgp! Vqypujkr/33! ! Cu! uwej-! yg! tgeqoogpf! vjcv! rwdnke! qhhkekcnu! uggm! ngicn!
cuukuvcpeg!yjgpgxgt!c!rqvgpvkcn!Ugevkqp!21;1!eqphnkev!ctkugu/!!
Kp!cffkvkqp!vq!c!hkpcpekcn!kpvgtguv-!vjgtg!owuv!dg!c!eqpvtcev!kp!qtfgt!hqt!Ugevkqp!21;1!vq!
crrn{-!cu!fguetkdgf!dgnqy/!!Igpgtcn!eqpvtcev!rtkpekrngu!crrn{!vq!vjku!fgvgtokpcvkqp!cpf!
kpenwfg!uwej!cttcpigogpvu!cu!rwtejcug!cpf!ugtxkeg!eqpvtcevu!cu!ygnn!cu!fgxgnqrogpv!
citggogpvu! dgvyggp! c! ekv{! cpf! c!fgxgnqrgt! )89! Qru/! Ecn/! Cvv{! Igp/! 341! )2;;6**=!93!
Qru/!Ecn/!Cvv{!Igp/!237-!23;!p/5!)2;;;**-!lqkpv!rqygtu!citggogpvu!)Rgqrng!x/!Ipcuu-!212!
Ecn/! Crr/! 5vj!2382-! 2412! )3113**-! cpf! rc{ogpvu! hqt! eqphgtgpeg! cvvgpfcpeg! gzrgpugu!
)86!Qru/!Ecn/!Cvv{!Igp/!31!)2;;3**/!
e/

C!Eqpvtcev!Ocfg!d{!vjg!Qhhkekcn!qt!d{!c!Dqf{!qt!Dqctf!qh!yjkej!
vjg!Qhhkekcn!Ku!c!Ogodgt!

Vjg! vjktf! gngogpv! pgeguuct{! hqt! c! Ugevkqp!21;1! xkqncvkqp! ku! vjcv! vjg! eqpvtcev! jcu! vq! dg!
ocfg! gkvjgt! d{! vjg! qhhkekcn! qt! gornq{gg! cevkpi! kp! jku! qt! jgt! qhhkekcn! ecrcekv{-! qt! d{!
cp{! dqf{! qt! dqctf! qh! yjkej! vjg! qhhkekcn! ku! c! ogodgt/! ! Vjg! ocmkpi! qh! c! eqpvtcev! ku!
oquv!eqooqpn{!kornkecvgf!d{!c!ekv{!eqwpeknu!crrtqxcn!qh!c!ukorng!rwtejcug!qtfgt!cu!
rctv!qh!vjg!crrtqxcn!qh!c!fgocpf!ycttcpv!tgikuvtct=!vjku!ku!nkmgn{!vq!eqpuvkvwvg!vjg!ocmkpi!
qh! c! eqpvtcev! ykvjkp! vjg! ueqrg! qh! Ugevkqp!21;1/! ! Vjg! eqwtvu! jcxg! eqpuvtwgf! vjg! vgto!
ocfg!cu!gpeqorcuukpi!uwej!gngogpvu!kp!vjg!hqtocvkqp!qh!c!eqpvtcev!cu!rtgnkokpct{!
fkuewuukqpu-! pgiqvkcvkqpu-! eqortqokugu-! tgcuqpkpi-! rncppkpi-! cpf! ftcykpi! qh! rncpu! qt!
urgekhkecvkqpu! cpf! uqnkekvcvkqp! hqt! dkfu/! ! Oknndtcg! Cuup! hqt! Tgukfgpvkcn! Uwtxkxcn! x/! Ekv{! qh!
Oknndtcg-!373!Ecn/!Crr/!3f!333-!348!)2;79*/!!Hqt!gzcorng-!kp!Ekv{!Eqwpekn!qh!Ucp!Fkgiq!x/!
OeMkpng{-! 91! Ecn/! Crr/! 4f! 315-! 323! )2;89*-! c! eqwtv! qh! crrgcn! hqwpf! c! Ugevkqp!21;1!
xkqncvkqp! yjgp! c! ekv{! eqwpekn! gpvgtgf! kpvq! cp! citggogpv! ykvj! c! ncpfuecrg!
ctejkvgevwtcn! hkto-! qh! yjkej! vjg! rtgukfgpv-! c! uvqemjqnfgt-! ycu! cnuq! c! ogodgt! qh! vjg!
ekv{u!rctmu!cpf!tgetgcvkqp!dqctf/!!Vjg!dqctf!kpxguvkicvgf!cpf!cfxkugf!vjg!ekv{!eqwpekn!
qp! rctmu! cpf! tgetgcvkqp! fgxgnqrogpv! kuuwgu-! cpf! kv! crrtqxgf! rncpu! hqt! c! Lcrcpgug!
ictfgp!hqt!yjkej!vjg!dqctf!ogodgtu!eqorcp{!wnvkocvgn{!tgegkxgf!vjg!fgxgnqrogpv!
eqpvtcev/! ! Gxgp! vjqwij! vjg! dqctf! ogodgt! ycu! pqv! c! ogodgt! qh! vjg! ekv{! eqwpekn-!
yjkej!cyctfgf!vjg!eqpvtcev!vq!jku!eqorcp{-!vjg!dqctf!ogodgtu!rctvkekrcvkqp!kp!vjg!
rncppkpi! hqt! vjg! ictfgp! ycu! uwhhkekgpv! vq! eqpuvkvwvg! rctvkekrcvkqp! kp! ocmkpi! vjg!
eqpvtcev<!
]V_jgtg! ku! corng! cwvjqtkv{! vjg! pgiqvkcvkqpu-! fkuewuukqpu-! tgcuqpkpi-!
rncppkpi-! cpf! ikxg! cpf! vcmg! yjkej! iq! dghqtgjcpf! kp! vjg! ocmkpi! qh! c!
fgekukqp! vq! eqookv! qpgugnh! owuv! cnn! dg! fggogf! vq! dg! c! rctv! qh! vjg!
ocmkpi!qh!cp!citggogpv!kp!vjg!dtqcf!ugpug/!!]Ekvcvkqp!qokvvgf/_!!Vjwu-!vjg!
32!!Ugg!cnuq-!Cpuqncdgjgtg!Cfxkeg!Ngvvgt-!HRRE!Pq/!C.26.291-!3126!YN!;791436!)3126*=!Fgxcpg{!Cfxkeg!Ngvvgt-!HRRE!Pq/!

C.26.324-! 3126! YN! 8363573! )3126*=! dwv! eh/! Ectpg{! Cfxkeg! Ngvvgt-! HRRE! Pq/! C.27.184-! 3127! YN! 4323528! )3127*! cpf! Fkc|!
Cfxkeg!Ngvvgt-!HRRE!Pq/!C.27.325-!3127!YN!8144111!)3127*/!
33!!Ugg-!g/i/-!Fkc|!Cfxkeg!Ngvvgt-!HRRE!Pq/! C.27.325-!3127! YN! 8144111! )3127*!cpf!Tq{!Cfxkeg!Ngvvgt-!HRRE!Pq/! C.27.268-!
3127!YN!7676982!)3127*/!
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hkpcn! gzgewvkqp! qh! c! eqpvtcev-! yjkej! ku! vjg! vkog! yjgp! vjg! eqpvtcev! ku!
vgejpkecnn{!ocfg-!ku!pqv!vjg!qpn{!vkog!yjgp!c!eqphnkev!qh!kpvgtguv!oc{!dg!
rtgugpvgf/!
91!Ecn/!Crr/!4f!cv!323/!
Ukoknctn{-! kp! Uvkicnn! x/! Ekv{! qh! Vchv-! 69! Ecn/! 3f! 676-! 67;.81! )2;73*-! vjg! Ecnkhqtpkc! Uwrtgog!
Eqwtv! jgnf! vjcv! cp! korgtokuukdng! eqphnkev! gzkuvgf! kp! c! eqpvtcev! ykvj! c! rnwodkpi!
eqorcp{! qypgf! d{! c! eqwpekn! ogodgt-! gxgp! vjqwij! vjg! eqwpekn! ogodgt! tgukipgf!
dghqtg! vjg! rnwodkpi! eqorcp{u! dkf! ycu! ceegrvgf/! ! Vjg! eqwtv! tgeqipk|gf! vjcv!
cevkxkvkgu!rtkqt!vq!vjg!ukipkpi!qh!c!eqpvtcev!ecp!dg!kpvgitcn!vq!vjg!fgekukqp!vq!ceegrv!vjg!
eqpvtcev/! ! Kf/!cv! 67;=! ugg! cnuq! Ecorcipc! x/! Ekv{! qh! Ucpigt-! 53! Ecn/! Crr/! 5vj! 644-! 649!
)2;;7*/!

3/

Gzegrvkqpu!vq!Ugevkqp!21;1!
c/

Tgoqvg!Kpvgtguv!Gzegrvkqp!

Vjgtg! ctg! vyq! ecvgiqtkgu! qh! gzegrvkqpu! vq! Ugevkqp!21;1/! ! Vjg! hktuv-! gpeqorcuukpi! yjcv!
ctg!eqooqpn{!tghgttgf!vq!cu!tgoqvg!kpvgtguvu-!ku!ugv!hqtvj!kp!Ugevkqp!21;2/!!Kh!cp!qhhkekcn!
jcu! qpn{! c! tgoqvg! kpvgtguv! kp! c! eqpvtcev-! vjgp! vjg! nqecn! cigpe{! oc{! gpvgt! kpvq! vjg!
eqpvtcev!cu!nqpi!cu!vjg!qhhkekcn!cduvckpu!htqo!rctvkekrcvkpi!kp!vjg!ocmkpi!qh!vjg!eqpvtcev!
kp!cp{!yc{/!!Cnvjqwij!vjku!ku!pqv!cp!gzjcwuvkxg!nkuv!qh!vjg!tgoqvg!kpvgtguv!gzegrvkqpu-!c!
hgy!gzcorngu!qh!tgoqvg!kpvgtguv!gzegrvkqpu!kpenwfg!vjg!hqnnqykpi<!
"

Tgoqvg! kpvgtguv! gzegrvkqp! hqt! c! eqorgpucvgf! qhhkegt! qt! gornq{gg! qh! c!
pqprtqhkv!eqtrqtcvkqp!)Ugevkqp!21;2!)d*)2**=!

"

Tgoqvg! kpvgtguv! gzegrvkqp! hqt! c! rgtuqp! tgegkxkpi! c! iqxgtpogpv! ucnct{-!
rgt! fkgo-! qt! tgkodwtugogpv! hqt! gzrgpugu-! gxgp! yjgp! vjg! eqpvtcev!
kpxqnxgu!vjg!fgrctvogpv!qh!vjg!iqxgtpogpv!gpvkv{!vjcv!gornq{u!vjg!dqctf!
ogodgt!)Ugevkqp!21;2!)d*)24**=!!

"

Tgoqvg!kpvgtguv!gzegrvkqp!hqt!c!nkvkicvkqp!ugvvngogpv!citggogpv!dgvyggp!
cp!qhhkegt!vjcv!ku!c!rctv{!vq!nkvkicvkqp!kpxqnxkpi!vjg!dqf{!qt!dqctf!qh!yjkej!
vjg!qhhkegt!ku!c!ogodgt!)Ugevkqp!21;2!)d*)26*=!cpf!

"

Tgoqvg!kpvgtguv!gzegrvkqp!hqt!vjg!qypgt!qt!rctvpgt!qh!c!hkto!yjq!ugtxgu!cu!
cp! crrqkpvgf! ogodgt! qh! cp! wpgngevgf! dqctf! qt! eqookuukqp! qh! vjg!
eqpvtcevkpi!cigpe{!kh!vjg!qypgt!qt!rctvpgt!tgewugu!jkougnh!qt!jgtugnh!htqo<!
)2*! rtqxkfkpi! cp{! cfxkeg! vq! vjg! eqpvtcevkpi! cigpe{! tgictfkpi! vjg!
eqpvtcev! dgvyggp! vjg! hkto! cpf! vjg! eqpvtcevkpi! cigpe{=! cpf! )3*! cp{!
rctvkekrcvkqp! kp! tgxkgykpi! c! rtqlgev! vjcv! tguwnvu! htqo! vjcv! eqpvtcev!
)Ugevkqp!21;2!)d*)28**/!

Vjg!tgoqvg!kpvgtguv!gzegrvkqp!crrnkgu!qpn{!kh!vjg!kpvgtguv!ku!fkuenqugf!vq!vjg!dqf{!vjcv!
crrtqxgu! vjg! eqpvtcev-! vjg! fkuenquwtg! ku! pqvgf! kp! vjcv! dqf{u! qhhkekcn! tgeqtfu-! cpf! vjg!
qhhkekcn! cduvckpu! htqo! xqvkpi/! ! Hwtvjgt-! ogodgtu! ykvj! c! tgoqvg! kpvgtguv! oc{! pqv!
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cvvgorv! vq! kphnwgpeg! cp{! qvjgt! ogodgt! qh! vjg! dqf{! qt! dqctf! qh! yjkej! vjg{! ctg!
ogodgtu!vq!gpvgt!kpvq!vjg!eqpvtcev/!
d/

Pqp.Kpvgtguv!Gzegrvkqp!

Vjg!ugeqpf!ecvgiqt{!qh!gzegrvkqpu!ku!hqwpf!kp!Ugevkqp!21;2/6/!!Vjgug!ctg!ecnngf!pqp.
kpvgtguv! gzegrvkqpu! cpf! crrn{! vq! c! v{rg! qh! kpvgtguv! vjcv! ku! eqorngvgn{! gzgorv! htqo!
Ugevkqp!21;1!cpf-!kh!jgnf!d{!vjg!qhhkekcn-!fqgu!pqv!tgswktg!cduvgpvkqp/!!Wpnkmg!vjg!tgoqvg!
kpvgtguv! gzegrvkqpu! kp! Ugevkqp!21;2-! oquv! qh! vjg! pqp.kpvgtguv! gzegrvkqpu! nkuvgf! kp!
Ugevkqp!21;2/6!ctg!cxckncdng!vq!dqvj!dqctf!ogodgtu!cpf!gornq{ggu!yjq!ctg!eqxgtgf!
d{! vjg! igpgtcn! rtqjkdkvkqp! kp! Ugevkqp!21;1/! ! Cnvjqwij! vjku! ku! pqv! cp! gzjcwuvkxg! nkuv-!
gzcorngu!qh!uqog!qh!vjqug!gzegrvkqpu!ctg!nkuvgf!dgnqy<!
"

Pqp.kpvgtguv!gzegrvkqp!hqt!iqxgtpogpv!ucnct{-!rgt!fkgo-!qt!tgkodwtugogpv!
qh! gzrgpugu! yjgp! vjg! eqpvtcev! fqgu! pqv! kpxqnxg! vjg! fgrctvogpv! qh! vjg!
iqxgtpogpv! gpvkv{! vjcv! gornq{u! vjg! qhhkegt! qt! gornq{gg! )Ugevkqp!21;2/6!
)c*);**=!

"

Pqp.kpvgtguv! gzegrvkqp! hqt! iqxgtpogpv! ucnct{! vq! cp! qhhkegtu! qt!
gornq{ggu! urqwug! yjgp! vjg! urqwug! ycu! gornq{gf! d{! vjg! iqxgtpogpv!
gpvkv{!hqt!cv!ngcuv!qpg!{gct!rtkqt!vq!vjg!qhhkegtu!qt!gornq{ggu!gngevkqp!qt!
crrqkpvogpv!)Ugevkqp!21;2/6!)c*)7**=!

"

Pqp.kpvgtguv! gzegrvkqp! hqt! c! pqp.eqorgpucvgf! qhhkegt! qh! c! pqprtqhkv!
eqtrqtcvkqp!vjcv!uwrrqtvu!vjg!hwpevkqpu!qh!vjg!rwdnke!gpvkv{!qt!vq!yjkej!vjg!
rwdnke! gpvkv{! ku! tgswktgf! vq! ikxg! rctvkewnct! eqpukfgtcvkqp! )Ugevkqp!21;2/6!
)c*)9**=!

"

Pqp.kpvgtguv! gzegrvkqp! hqt! pqp.ucnctkgf! ogodgtu! qh! c! pqprtqhkv!
eqtrqtcvkqp!)Ugevkqp!21;2/6!)c*)8**=!!

"

Pqp.kpvgtguv! gzegrvkqp! kpxqnxkpi! vjg! tgegkrv! qh! rwdnke! ugtxkegu! qp! vjg!
ucog!vgtou!cu!yqwnf!dg!rtqxkfgf!kh!vjg!qhhkegt!ygtg!pqv!c!ogodgt!qh!vjg!
iqxgtpogpvcn!dqf{!qt!dqctf!)Ugevkqp!21;2/6)c*)4**=!cpf!

"

Pqp.kpvgtguv!gzegrvkqp!hqt!eqpvtcevu!hqt!rwdnke!ugtxkegu!dgvyggp!c!urgekcn!
fkuvtkev! cpf! kvu! dqctf! ogodgtu! kh! vjg! urgekcn! fkuvtkev! tgswktgu! dqctf!
ogodgtu! vq! dg! ncpfqypgtu! qt! tgrtgugpvcvkxgu! qh! c! ncpfqypgt! cpf! vjg!
eqpvtcev!ku!ocfg!qp!vjg!ucog!vgtou!cpf!eqpfkvkqpu!itcpvgf!vq!gxgt{qpg!
gnug/! ! )Ugevkqp!21;2/6)c*)25**/! ! Hqt! rwtrqugu! qh! vjg! gzegrvkqp-! rwdnke!
ugtxkegu!kpenwfg!vjg!rqygtu!cpf!rwtrqugu!igpgtcnn{!rtqxkfgf!rwtuwcpv!vq!
rtqxkukqpu!qh!vjg!Ycvgt!Eqfg!tgncvkpi!vq!kttkicvkqp!fkuvtkevu-!Ecnkhqtpkc!ycvgt!
fkuvtkevu-!ycvgt!uvqtcig!fkuvtkevu-!qt!tgencocvkqp!fkuvtkevu/!
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4/

C!Eqpvtcev!Ocfg!kp!Xkqncvkqp!qh!Ugevkqp!21;1!ku!Xqkf!cpf!Qhhkekcnu!
Xkqncvkpi!Ugevkqp!21;1!Ctg!Uwdlgev!vq!Ugxgtg!Rgpcnvkgu!

Hkpcnn{-!kv!ku!korqtvcpv!vq!pqvg!vjg!gzvtgog!eqpugswgpegu!qh!c!Ugevkqp!21;1!xkqncvkqp!cpf!
vjwu! vjg! ecwvkqp! ykvj! yjkej! rgtuqpu! owuv! cev! vq! gpuwtg! eqornkcpeg! ykvj! vjku! ncy/! ! C!
rwdnke! qhhkekcn! yjq! yknnhwnn{! xkqncvgu! cp{! qh! vjg! rtqxkukqpu! qh! Ugevkqp!21;1! ku! rwpkujcdng!
d{!c!hkpg!qh!pqv!oqtg!vjcp!%2-111-!qt!d{!kortkuqpogpv!kp!vjg!uvcvg!rtkuqp-!cpf!ku!hqtgxgt!
fkuswcnkhkgf! htqo! jqnfkpi! cp{! qhhkeg! kp! vjku! uvcvg/! ! ©!21;8/! ! Vjg! ekxkn! hkpgu! crrnkecdng! vq!
Ugevkqp!21;1!xkqncvkqpu!pqy!ecp!dg!wr!vq!vjg!itgcvgt!qh!%21-111!qt!vjtgg!vkogu!vjg!xcnwg!
qh! vjg! hkpcpekcn! dgpghkv! tgegkxgf! d{! vjg!fghgpfcpv! hqt! gcej!xkqncvkqp/!! ©!21;8/4)c*/!! Kp!
cffkvkqp-! c! eqpvtcev! ocfg! kp! xkqncvkqp! qh! Ugevkqp!21;1! ku! xqkf! wpfgt! Ugevkqp!21;3/!!
Rgqrng!gz!tgn/!Uvcvg!x/!Ftkpmjqwug-!5!Ecn/!Crr/!4f!;42-!;46!)2;81*!)]C_!eqpvtcev!kp!yjkej!
c!rwdnke!qhhkegt!ku!kpvgtguvgf!ku!xqkf-!tcvjgt!vjcp!xqkfcdng!cu!vjg!uvcvwvg!kpfkecvgu/*/!!Cu!
ykvj! vjg! Rqnkvkecn! Tghqto! Cev-! cevkpi! qp! vjg! cfxkeg! qh! eqwpugn! ku! pqv! c! fghgpug! vq! c!
Ugevkqp!21;1! xkqncvkqp/! ! Ugg! Rgqrng! x/! Ejceqp-! 51! Ecn/! 5vj! 669! )3118*=! Ejcrocp! x/!
Uwrgtkqt!Eqwtv-!241!Ecn/!Crr/!5vj!372!)3116*/!
Ikxgp! vjgug! eqpugswgpegu-! kv! ku! cfxkucdng! hqt! rwdnke! qhhkekcnu! vq! dg! xgt{! ecwvkqwu! kp!
fgekfkpi! yjgvjgt! vjg{! oc{! rctvkekrcvg! kp! c! eqpvtcevkpi! fgekukqp! dcugf! qp! vjg!
gzkuvgpeg!qh!c!pqp.kpvgtguv!gzegrvkqp-!yjgvjgt!vjg{!owuv!cduvckp!htqo!vjqug!fgekukqpu!
dcugf! qp! vjg! crrnkecvkqp! qh! c! tgoqvg! kpvgtguv! gzegrvkqp-! qt! yjgvjgt! vjgkt! hkpcpekcn!
kpvgtguv! nkgu! qwvukfg! cp{! gzegrvkqp! cpf! vjgtghqtg! rtgenwfgu! vjg! rwdnke! gpvkv{! htqo!
gpvgtkpi!kpvq!vjg!eqpvtcev!cnvqigvjgt/!

5/

Ckfkpi!cpf!Cdgvvkpi!Ugevkqp!21;1!Xkqncvkqpu!

Kp! 3125-! vjg! Ecnkhqtpkc! Ngikuncvwtg! cfqrvgf! Ugpcvg! Dknn! ;63-! yjkej! cffgf! c! uwdugevkqp!
)d*!vq!Iqxgtpogpv!Eqfg!Ugevkqp!21;1-!yjkej!pqy!tgcfu<!!Cp!kpfkxkfwcn!ujcnn!pqv!ckf!qt!
cdgv! c! Ogodgt! qh! vjg! Ngikuncvwtg! qt! c! uvcvg-! eqwpv{-! fkuvtkev-! lwfkekcn! fkuvtkev-! qt! ekv{!
qhhkegt!qt!gornq{gg!kp!xkqncvkpi!uwdfkxkukqp!)c*!qh!Ugevkqp!21;1/!!Vjg!Ngikuncvwtg!cffgf!
c!ukoknct!rtqxkukqp!vq!Ugevkqp!21;4!uwej!vjcv!c!rgtuqp!ujcnn!pqv!ckf!qt!cdgv!vjg!Vtgcuwtgt-!
Eqpvtqnngt-! c! eqwpv{! qt! ekv{! qhhkegt-! qt! vjgkt! fgrwv{! qt! engtm! kp! rwtejcukpi! qt! ugnnkpi!
ycttcpvu-! uetkr-! qtfgtu-! fgocpfu-! enckou-! qt! qvjgt! gxkfgpegu! qh! kpfgdvgfpguu! hqt!
rgtuqpcn! ickp/! ! ©!21;4/! ! Vjg! Ngikuncvwtg! cnuq! cffgf! c! rgpcnv{! hqt! vjgug! etkogu! vq!
Ugevkqp!21;8-!yjkej!crrnkgu!yjgp!c!rgtuqp!yknnhwnn{!ckfu!qt!cdgvu!cp!qhhkegt!qt!rgtuqp!kp!
xkqncvkpi! Ugevkqp!21;1! qt! egtvckp! qvjgt! eqphnkev! rtqxkukqpu/! ! Kp! nkijv! qh! vjgug! pgy!
rtqxkukqpu-!ekv{!qhhkegtu!cpf!gornq{ggu!owuv!dg!ectghwn!vq!cxqkf!ckfkpi!cpf!cdgvvkpi!
c!Iqxgtpogpv!Eqfg!Ugevkqp!21;1!xkqncvkqp/!

6/

Uggmkpi!HRRE!Cfxkeg!qp!Ugevkqp!21;1!

Kp! 3124-! vjg! Uvcvg! Ngikuncvwtg! cfqrvgf! Cuugodn{! Dknn! 21;1-! yjkej! cogpfgf! vjg!
gphqtegogpv! rtqxkukqpu! crrnkecdng! vq! Iqxgtpogpv! Eqfg! Ugevkqp!21;1/! ! Ykvj! vjg!
cfqrvkqp! qh! CD! 21;1-! c! rgtuqp! yjq! ku! uwdlgev! vq! vjg! rtqjkdkvkqp! kp! Iqxgtpogpv! Eqfg!
Ugevkqp!21;1!oc{!tgswguv!cfxkeg!cpf0qt!c!hqtocn!qrkpkqp!htqo!vjg!HRRE/!!©!21;8/2)e*/!!
Qrkpkqpu! qt! cfxkeg! owuv! dg! tgswguvgf! rtkqt! vq! cp{! cevkqp! dgkpi! vcmgp-! cu! vjg! HRRE!
ecppqv!kuuwg!qrvkqpu!qt!cfxkeg!dcugf!qp!rcuv!eqpfwev/!!©!21;8/2)e*)3*/!!Uwej!cfxkeg!ku!
cfokuukdng!cu!gxkfgpeg!qh!iqqf!hckvj!eqpfwev!d{!vjg!tgswguvgt!kh!vjg!tgswguvgt!vtwvjhwnn{!
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fkuenqugf!cnn!ocvgtkcn!hcevu!cpf!tgnkgf!qp!vjg!cfxkeg!qt!qrkpkqp!qh!vjg!HRRE/!!©!21;8/2)e*/!!
Kp!cffkvkqp-!vjg!HRRE!ku!pqy!cwvjqtk|gf!vq!gphqteg!vjg!rtqjkdkvkqp!kp!Iqxgtpogpv!Eqfg!
Ugevkqp!21;1!vjtqwij!cfokpkuvtcvkxg!qt!ekxkn!cevkqpu/!!©!21;8/2)c*/!

7/

Uvcvwvg!qh!Nkokvcvkqpu!hqt!Ugevkqp!21;1!Xkqncvkqpu!

Vjg!uvcvwvg!qh!nkokvcvkqpu!hqt!dtkpikpi!c!etkokpcn!rtqugewvkqp!wpfgt!Ugevkqp!21;1!ku!vjtgg!
{gctu! htqo! vjg! fkueqxgt{! qh! vjg! xkqncvkqp/! ! Rgqrng! x/! Jqpki-! 59! Ecn/! Crr/! 5vj! 39;-! 415!
)hp/!2*! )2;;7*=! Rgpcn! Eqfg! ©©!912-! 914)e*/! ! Jqygxgt-! wpfgt! Iqxgtpogpv! Eqfg!
Ugevkqp!21;3-! c! hqwt.{gct! uvcvwvg! qh! nkokvcvkqpu! crrnkgu! vq! cevkqpu! dtqwijv! wpfgt!
Ugevkqp!21;1!vq!kpxcnkfcvg!c!eqpvtcev/!!Vjku!hqwt.{gct!uvcvwvg!qh!nkokvcvkqpu!dgikpu!vq!twp!
htqo! vjg! fcvg! vjcv! vjg! rnckpvkhh! jcu! fkueqxgtgf! vjg! xkqncvkqp-! qt! kp! vjg! gzgtekug! qh!
tgcuqpcdng! ectg-! ujqwnf! jcxg! fkueqxgtgf! vjg! xkqncvkqp/! ! C! hqwt.{gct! uvcvwvg! qh!
nkokvcvkqpu!cnuq!crrnkgu!vq!ekxkn!cevkqpu!dtqwijv!d{!vjg!HRRE/!!©!21;8/4)e*/!!!

E/

Eqooqp!Ncy!Fqevtkpg!Cickpuv!Eqphnkevu!qh!Kpvgtguv!

Vjg!eqooqp!ncy!fqevtkpg!cickpuv!eqphnkevu!qh!kpvgtguv!eqpuvkvwvgu!vjg!eqwtvu!gzrtguukqp!
qh! vjg! rwdnke! rqnke{! cickpuv! rwdnke! qhhkekcnu! wukpi! vjgkt! qhhkekcn! rqukvkqpu! hqt! vjgkt! rtkxcvg!
dgpghkv/!!Ugg!Vgtt{!x/!Dgpfgt-!254!Ecn/!Crr/!3f!2;9-!317!)2;67*/!!Vjku!fqevtkpg!rtqxkfgu!cp!
kpfgrgpfgpv! dcuku! hqt! tgswktkpi! rwdnke! qhhkekcnu! cpf! gornq{ggu! vq! cduvckp! htqo!
rctvkekrcvkpi!kp!ocvvgtu!kp!yjkej!vjg{!jcxg!c!hkpcpekcn!kpvgtguv/!!Xkqncvkqp!qh!vjg!fqevtkpg!
ecp!coqwpv!vq!qhhkekcn!okueqpfwev!cpf!ecp!tguwnv!kp!nquu!qh!qhhkeg/!!Pwuudcwo!x/!Yggmu-!
325!Ecn/!Crr/!4f!269;!)2;9;*/!
D{!xktvwg!qh!jqnfkpi!rwdnke!qhhkeg-!cp!gngevgf!qhhkekcn!ku!kornkgfn{!dqwpf!vq!gzgtekug!vjg!
rqygtu!eqphgttgf!qp!jko!ykvj!fkukpvgtguvgf!umknn-!|gcn-!cpf!fknkigpeg!cpf!rtkoctkn{!hqt!vjg!
dgpghkv!qh!vjg!rwdnke/!!Pqdng!x/!Ekv{!qh!Rcnq!Cnvq-!9;!Ecn/!Crr/!58-!62!)2;39*/!!Cp!gngevgf!
qhhkekcn! dgctu! c! hkfwekct{! fwv{! vq! gzgtekug! vjg! rqygtu! qh! qhhkeg! hqt! vjg! dgpghkv! qh! vjg!
rwdnke!cpf!ku!pqv!rgtokvvgf!vq!wug!vjqug!rqygtu!hqt!vjg!dgpghkv!qh!c!rtkxcvg!kpvgtguv/!!Kf/
Vjg! eqooqp! ncy! fqevtkpg! cickpuv! eqphnkevu! qh! kpvgtguv! jcu! dggp! rtkoctkn{! crrnkgf! vq!
tgswktg!c!rwdnke!qhhkekcn!vq!cduvckp!htqo!rctvkekrcvkqp!kp!ecugu!yjgtg!vjg!qhhkekcnu!rtkxcvg!
hkpcpekcn!kpvgtguv!oc{!eqphnkev!ykvj!jku!qt!jgt!qhhkekcn!fwvkgu/!!75!Qru/!Ecn/!Cvv{!Igp/!8;6-!
8;8!)2;92*/!!Jqygxgt-!vjg!fqevtkpg!cnuq!crrnkgu!yjgp!urgekhke!ektewouvcpegu!rtgenwfg!c!
rwdnke! qhhkekcn! htqo! dgkpi! c! fkukpvgtguvgf-! wpdkcugf! fgekukqp!ocmgt! hqt! c! swcuk.lwfkekcn!
ocvvgt/!!Kp!qpg!ecug-!c!eqwpekn!ogodgt!yjq!xqvgf!vq!fgp{!rgtokvu!hqt!c!eqpfqokpkwo!
rtqlgev! pgct! jku! jqwug! ycu! fggogf! vq! jcxg! c! eqooqp! ncy! eqphnkev! qh! kpvgtguv! )k/g/-!
dkcu*!fwg!vq!jku!kpvgtguv!kp!rtgugtxkpi!jku!qegcp!xkgy!cpf!jku!rgtuqpcn!cpkoqukv{!vqyctf!
vjg!crrnkecpvu/!!Enctm!x/!Ekv{!qh!Jgtoquc!Dgcej-!59!Ecn/!Crr/!5vj!2263!)2;;7*/!
Jqygxgt-! c! oqtg! tgegpv! eqwtv! fgekukqp! etgcvgu! uqog! wpegtvckpv{! cu! vq! yjgvjgt! vjg!
eqooqp! ncy! fqevtkpg! ujqwnf! dg! crrnkgf! yjgp! uvcvwvqt{! eqphnkev! qh! kpvgtguv! ncyu!
cntgcf{! cfftguu! vjg! rctvkewnct! ukvwcvkqp/! ! Kp! Dtgcm\qpg! Dknnkctfu! x/! Ekv{! qh! Vqttcpeg-! 92!
Ecn/! Crr/! 5vj! 2316-! 2344! )3111*-! vjg! eqwtv! fgenkpgf! vq! eqpuvtwg! cnngicvkqpu! qh! cp!
qhhkekcnu!dkcu!kp!c!fgekukqp!vq!eqpuvkvwvg!c!eqphnkev!qh!kpvgtguv!cv!eqooqp!ncy!yjgp!vjg!
crrnkecdng!uvcvwvgu! cntgcf{!jcf! dggp! eqpuvtwgf! pqv! vq!etgcvg! c! eqphnkev! qh! kpvgtguv! kp!
vjcv! ukvwcvkqp/! ! Kp! Dtgcm\qpg-! vjg! eqwtv! kpfkecvgf-! ]y_g! eqpvkpwg! vq! dg! ecwvkqwu! kp!
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hkpfkpi!eqooqp!ncy!eqphnkevu!qh!kpvgtguv!/!/!/!/!Yg!tglgev!vjg!crrnkecvkqp!qh!vjg!fqevtkpg!
kp!vjku!ecug-!cuuwokpi-!ctiwgpfq-!kv!gzkuvu/!!92!Ecn/!Crr/!5vj!cv!2344/!

KK/ QVJGT!URGEKCNK\GF!EQPHNKEVU!QH!
KPVGTGUV!NCYU!CPF!TGIWNCVKQPU!
C/

Fqevtkpg!Cickpuv!Jqnfkpi!Kpeqorcvkdng!Qhhkegu!
2/

Vjg!Eqooqp!Ncy!Fqevtkpg!Cickpuv!Jqnfkpi!Kpeqorcvkdng!Qhhkegu!

Kp! cffkvkqp! vq! Iqxgtpogpv! Eqfg! Ugevkqp!21;;! )fkuewuugf! dgnqy*-! c! eqooqp! ncy!
fqevtkpg! )vjcv! ku-! ngicn! rtkpekrngu! guvcdnkujgf! qxgt! vkog! d{! eqwtv! fgekukqpu*! crrnkgu! vq!
rtgxgpv! rwdnke! qhhkekcnu! htqo! jqnfkpi! ownvkrng! rwdnke! qhhkegu! ukownvcpgqwun{/! ! Vjg!
eqooqp!ncy!fqevtkpg!cickpuv!kpeqorcvkdknkv{!qh!qhhkegu!ctqug!htqo!c!eqpegtp!vjcv!vjg!
rwdnke! kpvgtguv! yqwnf! uwhhgt! yjgp! qpg! rgtuqp! jqnfu! vyq! rwdnke! qhhkegu! yjkej! okijv!
rquukdn{!eqog!kpvq!eqphnkev/!!Vjg!Ecnkhqtpkc!Uwrtgog!Eqwtv!ugv!hqtvj!vjg!hqnnqykpi!vguv!hqt!
kpeqorcvkdknkv{!qh!qhhkegu!kp!Rgqrng!gz!tgn/!Ejcrocp!x/!Tcrug{-!27!Ecn/!3f!747!)2;51*<!
Vyq! qhhkegu! ctg! uckf! vq! dg! kpeqorcvkdng! yjgp! vjg! jqnfgt! ecppqv! kp! gxgt{!
kpuvcpeg!fkuejctig!vjg!fwvkgu!qh!gcej/!!Kpeqorcvkdknkv{!ctkugu-!vjgtghqtg-!htqo!vjg!
pcvwtg!qh!vjg!fwvkgu!qh!vjg!qhhkegu-!yjgp!vjgtg!ku!cp!kpeqpukuvgpe{!kp!vjg!hwpevkqpu!
qh! vjg! vyq-! yjgtg! vjg! hwpevkqpu! qh! vjg! vyq! ctg! kpjgtgpvn{! kpeqpukuvgpv! qt!
tgrwipcpv-! cu! yjgtg! cpvciqpkuo! yqwnf! tguwnv! kp! vjg! cvvgorv! d{! qpg! rgtuqp! vq!
fkuejctig!vjg!fwvkgu!qh!dqvj!qhhkegu-!qt!yjgtg!vjg!pcvwtg!cpf!fwvkgu!qh!vjg! vyq!
qhhkegu!ctg!uwej!cu!vq!tgpfgt!kv!kortqrgt!htqo!eqpukfgtcvkqpu!qh!rwdnke!rqnke{!hqt!
qpg!rgtuqp!vq!tgvckp!dqvj/!
27!Ecn/!3f!cv!752.53/!!Kpeqorcvkdknkv{!qh!qhhkegu!ku!pqv!ogcuwtgf!qpn{!d{!eqphnkevu!yjkej!
fq!gzkuv-!dwv!cnuq!d{!vjqug!eqphnkevu!yjkej!okijv!ctkug/!!Ejcrocp-!27!Ecn/!3f!747-!752.53!
)2;51*=!77!Qru/!Ecn/!Cvv{!Igp/!493-!495!)2;94*=!75!Qru/!Ecn/!Cvv{!Igp/!399-!39;!)2;92*/!
Kp!qtfgt!vq!fgvgtokpg!yjgvjgt!vyq!rqukvkqpu!ctg!kp!eqphnkev-!kv!ku!pgeguuct{!vq!fgvgtokpg!
hktuv!yjgvjgt!vjg!vyq!rqukvkqpu!ctg!dqvj!rwdnke!qhhkegu!ykvjkp!vjg!ueqrg!qh!vjg!fqevtkpg/!!
Pq!uvcvwvqt{!fghkpkvkqp!ku!ikxgp!vq!vjg!vgto!rwdnke!qhhkegt/!!Jqygxgt-!kp!Ejcrocp-!vjg!
eqwtv!uvcvgf<!
]C_!rwdnke!qhhkeg!ku!uckf!vq!dg!vjg!tkijv-!cwvjqtkv{-!cpf!fwv{-!etgcvgf!cpf!
eqphgttgf! d{! ncy! ! vjg! vgpwtg! qh! yjkej! ku! pqv! vtcpukgpv-! qeecukqpcn-! qt!
kpekfgpvcn! ! d{! yjkej! hqt! c! ikxgp! rgtkqf! cp! kpfkxkfwcn! ku! kpxguvgf! ykvj!
rqygt!vq!rgthqto!c!rwdnke!hwpevkqp!hqt!rwdnke!dgpghkv!/!/!/!/!
Qpg! qh! vjg! rtkog! tgswkukvgu! ku! vjcv! vjg! qhhkeg! dg! etgcvgf! d{! vjg! Eqpuvkvwvkqp! qt!
cwvjqtk|gf! d{! uqog! uvcvwvg/! ! Cpf! kv! ku! guugpvkcn! vjcv! vjg! kpewodgpv! dg! enqvjgf!
ykvj! c! rctv! qh! vjg! uqxgtgkipv{! qh! vjg! uvcvg! vq! dg! gzgtekugf! kp! vjg! kpvgtguv! qh! vjg!
rwdnke/!
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27!Ecn/!3f!cv!751!)ekvcvkqp!qokvvgf*/!
Kpeqorcvkdknkv{! ecp! dg! vtkiigtgf! kh! vjg! fwvkgu! qh! vjg! vyq! qhhkegu! qxgtncr! uq! vjcv! vjgkt!
gzgtekug!oc{!tgswktg!eqpvtcfkevqt{!qt!kpeqpukuvgpv!cevkqp-!vq!vjg!fgvtkogpv!qh!vjg!rwdnke!
kpvgtguv/!!Rgqrng!gz!tgn/!Dciujcy!x/!Vjqouqp-!66!Ecn/!Crr/!3f!258-!261!)2;53*/!!Qpn{!qpg!
ukipkhkecpv! encuj! qh! fwvkgu! cpf! nq{cnvkgu! ku! tgswktgf! vq! ocmg! qhhkegu! kpeqorcvkdng/!!
48!Qru/! Ecn/! Cvv{! Igp/! 32-! 33! )2;72*/! ! Vjg! rqnke{! ugv! hqtvj! kp! Ejcrocp! kpenwfgu!
rtqurgevkxg! cu! ygnn! cu! rtgugpv!encujgu! qh!fwvkgu! cpf!nq{cnvkgu/!! 74! Qru/! Ecn/! Cvv{! Igp/!
734!)2;91*/!
Cduvgpvkqp!jcu!pqv!dggp!tgeqipk|gf!cu!c!tgogf{!hqt!kpeqorcvkdng!qhhkegu/!!Vjg!igpgtcn!
twng!rtqxkfgu<!
Vjg! gzkuvgpeg! qh! fgxkegu! vq! cxqkf! /! /! /! ]eqphnkevu_! pgkvjgt! ejcpigu! vjg!
pcvwtg! qh! vjg! rqvgpvkcn!eqphnkevu! pqt! rtqxkfgu! cuuwtcpegu! vjcv! vjg{! yqwnf!
dg! gornq{gf/! ! Ceeqtfkpin{-! vjg! cdknkv{! vq! cduvckp! yjgp! c! eqphnkev! ctkugu!
yknn!pqv!gzewug!vjg!kpeqorcvkdknkv{!qt!qdxkcvg!vjg!ghhgevu!qh!vjg!fqevtkpg/!
77!Qru/!Ecn/!Cvv{!Igp/!287-!288!)2;94*!)ekvcvkqp!qokvvgf*/!
Vjg!ghhgev!qh!vjg!fqevtkpg!qh!kpeqorcvkdknkv{!qh!qhhkegu!ku!vjcv!c!rwdnke!qhhkekcn!yjq!gpvgtu!
kpvq! vjg! fwvkgu! qh! c! ugeqpf! qhhkeg! ku! fggogf! vq! jcxg! cwvqocvkecnn{! xcecvgf! vjg! hktuv!
qhhkeg!kh!vjg!vyq!ctg!kpeqorcvkdng/!!Ejcrocp-!27!Ecn/!3f!cv!755/!
C! nkuv! qh! uqog! qh! vjg! qhhkegu! vjcv! vjg! Ecnkhqtpkc! Cvvqtpg{! Igpgtcn! jcu! hqwpf! vq! dg!
kpeqorcvkdng!ctg!cu!hqnnqyu<!
"

Eqwpv{! dqctf! qh! uwrgtxkuqtu! ogodgt! cpf! eqoowpkv{! eqnngig! dqctf!
ogodgt/!!89!Qru/!Ecn/!Cvv{!Igp/!427!)2;;6*/!

"

Hktg!ejkgh!cpf!dqctf!qh!uwrgtxkuqtu!ogodgt/!!77!Qru/!Ecn/!Cvv{!Igp/!287!
)2;94*/!

"

Rwdnke!wvknkv{!fkuvtkev!ogodgt!cpf!eqwpv{!dqctf!qh!uwrgtxkuqtu!ogodgt/!!75!
Qru/!Ecn/!Cvv{!Igp/!248!)2;92*/!

"

Uejqqn!fkuvtkev! vtwuvgg! cpf! eqwpekn!ogodgt/!! 84! Qru/! Ecn/! Cvv{! Igp/! 465!
)2;;1*/!

"

Uejqqn!dqctf!ogodgt!cpf!eqwpekn!ogodgt/!!76!Qru/!Ecn/!Cvv{!Igp/!717!
)2;93*/!

"

Eqwpv{! rncppkpi! eqookuukqpgt! cpf! eqwpekn! ogodgt/! ! 74! Qru/! Ecn/! Cvv{!
Igp/!718!)2;91*/!

"

Hktg!ejkgh!cpf!eqwpekn!ogodgt/!!87!Qru/!Ecn/!Cvv{!Igp/!49!)2;;4*/!

"

Eqwpv{! rncppkpi! eqookuukqpgt! cpf! ekv{! rncppkpi! eqookuukqpgt/! !77! Qru/!
Ecn/!Cvv{!Igp/!3;4!)2;94*/!
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"

Eqwpv{!rncppkpi!eqookuukqpgt!cpf!eqwpv{!ycvgt!fkuvtkev!fktgevqt/!!75!Qru/!
Ecn/!Cvv{!Igp/!399!)2;92*/!

"

Ekv{! rncppkpi! eqookuukqpgt! cpf! uejqqn! fkuvtkev! dqctf! ogodgt/! ! 95! Qru/!
Ecn/!Cvv{!Igp/!;2!)2;;8*/!

"

Ekv{!ocpcigt!cpf!uejqqn!fkuvtkev!dqctf!ogodgt/!!91!Qru/!Ecn/!Cvv{!Igp/!
85!)2;;8*/!

"

Uejqqn! fkuvtkev! dqctf! ogodgt! cpf! eqoowpkv{! ugtxkegu! fkuvtkev! dqctf!
ogodgt/!!86!Qru/!Ecn/!Cvv{!Igp!223!)2;;3*/!

3/

Vjg!Uvcvwvqt{!Eqfkhkecvkqp!qh!vjg!Eqooqp!Ncy!Fqevtkpg!qh!
Kpeqorcvkdng!Qhhkegu!!Iqxgtpogpv!Eqfg!Ugevkqp!21;;!

Iqxgtpogpv! Eqfg! Ugevkqp!21;;! ku! kpvgpfgf!vq! etgcvg! c! uvcvwvqt{! twng! cickpuv! jqnfkpi!
kpeqorcvkdng! qhhkegu/!! Vjku! ugevkqp! ku! pqv! kpvgpfgf! vq!gzrcpf! qt! eqpvtcev! vjg! eqooqp!
ncy!twng!cpf!ku!kpvgpfgf!vq!dg!kpvgtrtgvgf!dcugf!qp!rtgegfgpv!etgcvgf!vjtqwij!eqwtv!
fgekukqpu!wpfgt!vjg!eqooqp!ncy!fqevtkpg/!!Uvcvu/!3116-!e/!365!)U/D/!385*-!©!3/!
Ugevkqp!21;;!rtqxkfgu!vjcv!c!rwdnke!qhhkegt-!kpenwfkpi-!dwv!pqv!nkokvgf!vq-!cp!crrqkpvgf!
qt! gngevgf!ogodgt! qh! c! iqxgtpogpvcn! dqctf-! eqookuukqp-! eqookvvgg! qt! qvjgt! dqf{-!
ujcnn!pqv!ukownvcpgqwun{!jqnf!vyq!rwdnke!qhhkegu!vjcv!ctg!kpeqorcvkdng!cu!fghkpgf!d{!vjg!
uvcvwvg/!!Ugevkqp!21;;!rtqxkfgu!vjcv!qhhkegu!ctg!kpeqorcvkdng!yjgp<!
"

Gkvjgt! qh! vjg! qhhkegu! oc{! cwfkv-! qxgttwng-! tgoqxg! ogodgtu! qh-! fkuokuu!
gornq{ggu! qh-! qt! gzgtekug! uwrgtxkuqt{! rqygtu! qxgt! vjg! qvjgt! qhhkeg! qt!
dqf{=!

"

Dcugf!qp!vjg!rqygtu!cpf!lwtkufkevkqp!qh!vjg!qhhkegu-!vjgtg!ku!c!rquukdknkv{!qh!
c!ukipkhkecpv!encuj!qh!fwvkgu!cpf!nq{cnvkgu!dgvyggp!vjg!qhhkegu=!qt!

"

Rwdnke!rqnke{!eqpukfgtcvkqpu!ocmg!kv!kortqrgt!hqt!qpg!rgtuqp!vq!jqnf!dqvj!
qhhkegu/!

Cu! ku! vjg! ecug! wpfgt! vjg! eqooqp! ncy! fqevtkpg-! Ugevkqp!21;;! rtqxkfgu! vjcv! yjgp! vyq!
rwdnke!qhhkegu!ctg!kpeqorcvkdng-!c!rwdnke!qhhkegt!ujcnn!dg!fggogf!vq!jcxg!hqthgkvgf!vjg!
hktuv!qhhkeg!wrqp!ceegfkpi!vq!vjg!ugeqpf!qhhkeg/!!Jqygxgt-!Ugevkqp!21;;!tgeqipk|gu!vjcv!
egtvckp! uvcvg! ncyu! qt! rquukdn{! nqecn! qtfkpcpegu! oc{! gzrtguun{! rtqxkfg! hqt! vjg!
ukownvcpgqwu! jqnfkpi! qh! rctvkewnct! qhhkegu! cpf! vjcv! tguwnv! yqwnf! pqv! dg! rtgenwfgf! d{!
Ugevkqp!21;;/34!!Ugevkqp!21;;!fqgu!pqv!crrn{!kh!qpg!qh!vjg!rqukvkqpu!ku!c!ogtg!rqukvkqp!qh!
34!!Ugg-!g/i/-!Rgqrng!gz!tgn/!Nceg{!x/!Tqdngu-!3131!YN!578693!)3131*-!yjkej!jgnf!vjcv!Ugevkqp!21;;u!gzegrvkqp!vq!vjg!twng!

cickpuv! jqnfkpi! kpeqorcvkdng! qhhkegu! kh! ukownvcpgqwu! jqnfkpi! qh! vjg! rctvkewnct! qhhkegu! ku! eqorgnngf! qt! gzrtguun{!
cwvjqtk|gf!d{!ncy!fkf!pqv!crrn{!vq!cp!qhhkekcn!ugtxkpi!cu!c!oc{qt!cpf!c!ogodgt!qh!vjg!dqctf!qh!fktgevqtu!hqt!c!ycvgt!
tgrngpkujogpv!fkuvtkev-!fgurkvg!vjg!hcev!vjcv!vjg!ekv{!eqwpekn!cpf!vjg!ycvgt!tgrngpkujogpv!fkuvtkev!cfqrvgf!cp!qtfkpcpeg!
cpf!tguqnwvkqp-!tgurgevkxgn{-!cwvjqtk|kpi!vjg!qhhkekcn!vq!ukownvcpgqwun{!jqnf!dqvj!qhhkegu/!!Vjg!eqwtv!tgcuqpgf!vjcv!)2*!vjg!
Ngikuncvwtgu!tghgtgpeg!vq!ncy!ku!dguv!wpfgtuvqqf!cu!c!tghgtgpeg!vq!uvcvg-!pqv!nqecn-!ncy=!cpf!)3*!gxgp!kh!vjg!tghgtgpeg!
vq!ncy!eqwnf!dg!wpfgtuvqqf!vq!cnnqy!nqecn!lwtkufkevkqpu!vq!fggo!qhhkegu!eqorcvkdng!pqvykvjuvcpfkpi!c!rquukdng!eqphnkev!
kp! fwvkgu! qt! nq{cnvkgu-! vjg! ycvgt! tgrngpkujogpv! fkuvtkev! ncemgf! vjg! cwvjqtkv{! vq! cwvjqtk|g! kvu! dqctf! ogodgtu! vq! jqnf!
kpeqorcvkdng!qhhkegu/!
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gornq{ogpv! tcvjgt! vjcp! c! rwdnke! qhhkeg/! ! Kv! cnuq! fqgu! pqv! crrn{! yjgp! qpg! qh! vjg!
rqukvkqpu! ku! c! ogodgt! qh! c! ngikuncvkxg! dqf{! vjcv! jcu! qpn{! cfxkuqt{!
rqygtu/!!©!21;;)e*-!)f*/!

D/

Kpeqorcvkdng!Qwvukfg!Cevkxkvkgu!

Iqxgtpogpv!Eqfg!Ugevkqp!2237)c*!rtqxkfgu-!kp!tgngxcpv!rctv<!
]C_! nqecn! cigpe{! qhhkegt! qt! gornq{gg! ujcnn! pqv! gpicig! kp! cp{!
gornq{ogpv-!cevkxkv{-!qt!gpvgtrtkug!hqt!eqorgpucvkqp!yjkej!ku!kpeqpukuvgpv-!
kpeqorcvkdng-! kp! eqphnkev! ykvj-! qt! kpkokecn! vq! jku! qt! jgt! fwvkgu! cu! c! nqecn!
cigpe{!qhhkegt!qt!gornq{gg!qt!ykvj!vjg!fwvkgu-!hwpevkqpu-!qt!tgurqpukdknkvkgu!
qh! jku! qt! jgt! crrqkpvkpi! rqygt! qt! vjg! cigpe{! d{! yjkej! jg! qt! ujg! ku!
gornq{gf/!/!/!/!
Vjg! rtqxkukqpu! qh! Ugevkqp!2237! rtqjkdkv! qhhkekcnu! cpf! gornq{ggu! qh! c! nqecn! iqxgtpogpv!
cigpe{! htqo! gpicikpi! kp! qwvukfg! gornq{ogpv! qt! cevkxkvkgu! yjgtg! cp{! rctv! qh! vjg!
gornq{ogpv! qt! cevkxkv{! yknn! dg! uwdlgev! vq! crrtqxcn! d{! cp{! qvjgt! qhhkegt-! gornq{gg-!
dqctf! qt!eqookuukqp! qh! vjg!nqecn! cigpe{/! ! Gzegrvkqpu! ctg! etgcvgf! vq! rgtokv! c! rwdnke!
qhhkekcn! vq! gpicig! kp! qwvukfg! gornq{ogpv! d{! c! rtkxcvg! dwukpguu-! cpf! vq! rgtokv! cp!
cvvqtpg{! gornq{gf! d{! c! nqecn! cigpe{! kp! c! pqp.gngevkxg! rqukvkqp! vq! ugtxg! qp! cp!
crrqkpvgf!qt!gngevgf!iqxgtpogpvcn!dqctf!qh!cpqvjgt!cigpe{/!!©©!2238-!2239/!
Jqygxgt-! vjg! eqwtv! kp! Oc||qnc!x/! Ekv{! cpf! Eqwpv{! qh! Ucp! Htcpekueq-! 223! Ecn/! Crr/! 4f!
252! )2;91*! twngf! vjcv! Ugevkqp!2237! rtqxkfgu! qpn{! cwvjqtk|cvkqp! vq! korngogpv! uvcpfctfu!
hqt!kpeqorcvkdknkv{!rwtuwcpv!vq!rctcitcrj!)d*!qh!Ugevkqp!2237/!!Vjg!eqwtv!twngf!vjcv!vjg!
tguvtkevkqpu! qh! Ugevkqp!2237! ctg! pqv! ugnh.gzgewvkpi! dgecwug! gzkuvkpi! cpf! hwvwtg!
gornq{ggu! ujqwnf! jcxg! pqvkeg! vjcv! urgekhke! qwvukfg! cevkxkvkgu! ctg-! qt! ctg! pqv!
eqorcvkdng! ykvj! vjgkt! fwvkgu! cu! cp! qhhkegt! qt! gornq{gg! qh! vjg! nqecn! cigpe{/! ! Vjwu-!
Ugevkqp!2237! yqwnf! pqv! dct! c! rwdnke! qhhkekcn! htqo! jqnfkpi! c! rqukvkqp! qwvukfg! jku! qt! jgt!
rwdnke! cigpe{! wpnguu! vjg! rwdnke! cigpe{! kp! yjkej! jg! qt! ujg! ugtxgu! cu! c! rwdnke! qhhkekcn!
cfqrvu! cp! qtfkpcpeg! kp! eqornkcpeg! ykvj! vjg! tgswktgogpvu! qh! Ugevkqp!2237! vjcv!
urgekhkgu! vjcv! vjg! vyq! rqukvkqpu! qt! cevkxkvkgu! ctg! kpeqorcvkdng/! ! Ocp{! ekvkgu! jcxg! pqv!
cfqrvgf!uwej!qtfkpcpegu/!
Kp!nkijv!qh!vjg!eqwtvu!fgekukqp!kp!Oc||qnc-!vjg!Cvvqtpg{!Igpgtcn!twngf!vjcv!Ugevkqp!2237!
fkf!pqv!crrn{!vq!cp{!gngevgf!qhhkekcn-!uwej!cu!c!eqwpekn!ogodgt-!ukpeg!gngevgf!qhhkekcnu!
fq!pqv!jcxg!cp!crrqkpvkpi!rqygt!vjcv!ecp!rtqownicvg!iwkfgnkpgu!hqt!vjgkt!cevkxkvkgu!
rwtuwcpv!vq!Ugevkqp!2237/!!Jqygxgt-!kh!c!nqecn!cigpe{!cfqrvu!uwej!iwkfgnkpgu-!vjg{!ecp!
dg!ocfg!crrnkecdng!vq!qhhkegtu!cpf!gornq{ggu!uwdqtfkpcvg!vq!vjg!ngikuncvkxg!dqf{!qh!
vjg!nqecn!cigpe{-!kpenwfkpi!ogodgtu!qh!cfxkuqt{!dqctfu!cpf!eqookuukqpu/!!©!2237)c*/!
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E/

Uweeguuqt!Cigpe{!cpf!Qxgtukijv!Dqctf!Eqphnkevu!
2/

Hqto!811u!hqt!Uweeguuqt!Cigpe{!cpf!Qxgtukijv!Dqctf!Ogodgtu!

Tgictfkpi! cp{! ekv{! vjcv! cfqrvgf! c! tguqnwvkqp! guvcdnkujkpi! c! uweeguuqt! cigpe{! vq! vjg!
hqtogt!tgfgxgnqrogpv!cigpe{!cu!c!ugrctcvg!ngicn!gpvkv{-!cp!qhhkekcn!yjq!cntgcf{!hkngu!
cp! cppwcn! Hqto! 811! kp! jku! qt! jgt! ecrcekv{! cu! c! ekv{! qhhkekcn! fqgu! pqv! pggf! vq! hkng! cp!
Cuuwokpi!Qhhkeg!Uvcvgogpv!)Cuuwokpi!Qhhkeg!Hqto!811*!ykvjkp!41!fc{u!qh!cuuwokpi!jku!
qt! jgt! rqukvkqp! ykvj! vjg! uweeguuqt! cigpe{! cu! nqpi! cu! vjgug! ucog! ekv{! qhhkekcnu! ctg!
cntgcf{!tgswktgf!vq!fkuenqug!cnn!ecvgiqtkgu!qh!geqpqoke!kpvgtguvu/!!Vjg!uweeguuqt!cigpe{!
qhhkekcn!qt!gornq{gg!yknn-!jqygxgt-!jcxg!vq!hkng!cp!Cuuwokpi!Qhhkeg!Hqto!811!kh!jg!qt!ujg!
ku!pqv!cntgcf{!tgswktgf!vq!fkuenqug!cu!c!ekv{!qhhkekcn!cnn!ecvgiqtkgu!qh!geqpqoke!kpvgtguvu/!
Ykvj! tgurgev! vq! vjqug! uweeguuqt! cigpe{! qhhkegtu! cpf! gornq{ggu! yjq! fq! jcxg! cp!
qdnkicvkqp! vq! hkng! cp! Cuuwokpi! Qhhkeg! Hqto! 811-! vjg! 41.fc{! fgcfnkpg! hqt! eqorngvkpi!
vjqug!hknkpiu!ku!nkmgn{!41!fc{u!htqo!vjg!fcvg!jg!qt!ujg!ycu!crrqkpvgf!tcvjgt!vjcp!41!fc{u!
chvgt!vjg!qhhkegt!qt!gornq{gg!ku!uyqtp!kp!vq!qhhkeg!qt!uvctvu!vq!rgthqto!fwvkgu/!!Vjku!ogcpu!
vjcv!kh!vjg!uweeguuqt!cigpe{!ycu!hqtogf!cu!c!ugrctcvg!iqxgtpogpvcn!gpvkv{-!vjg!fcvg!
vjcv! vjg! qhhkekcn! ycu! crrqkpvgf! vq! jku! qt! jgt! rqukvkqp! yqwnf! dg! vjg! fcvg! vjcv! vjg!
uweeguuqt! cigpe{! cfqrvgf! kvu! twngu! cpf! tgiwncvkqpu-! guvcdnkujgf! uweeguuqt! cigpe{!
rqukvkqpu! kp! vjqug! twngu-! cpf! fgukipcvgf! urgekhke! ekv{! qhhkekcnu! vq! hknn! vjqug! rqukvkqpu/!!
Jqygxgt-!kh!vjg!uweeguuqt!cigpe{!crrqkpvgf!egtvckp!ekv{!qhhkekcnu!vq!vjqug!rqukvkqpu!cv!c!
ncvgt! rqkpv! kp! vkog-! vjcv! ncvgt! fcvg! yqwnf! dg! vjg! fcvg! htqo! yjkej! vjg! 41.fc{! rgtkqf!
yqwnf!eqoogpeg!vq!twp/!
Ogodgtu! qh! cp! qxgtukijv! dqctf! ctg! uwdlgev! vq! vjg! Rqnkvkecn! Tghqto! Cev/! ! Vjku! ogcpu!
qxgtukijv! dqctf! ogodgtu! owuv! eqorn{! ykvj! dqvj! vjg! Cevu! eqphnkev! qh! kpvgtguv!
fkuswcnkhkecvkqp! cpf! fkuenquwtg! tgswktgogpvu/! ! Qxgtukijv! dqctf! ogodgtu! yjq! fq! pqv!
cnuq!jqnf!c!eqpewttgpv!ekv{!rqukvkqp!pggf!vq!hkng!cp!Cuuwokpi!Qhhkeg!Hqto!811!ykvjkp!41!
fc{u!qh!vjgkt!crrqkpvogpv/!!Hqt!gzcorng-!vjg!crrqkpvggu!qh!vjg!eqwpv{-!uwrgtkpvgpfgpv!
qh! uejqqnu-! cpf! qvjgt! pqp.ekv{! tgrtgugpvcvkxgu! yjq! fq! pqv! eqpewttgpvn{! jqnf! c! ekv{!
rqukvkqp-! ujqwnf! hkng! cp! Cuuwokpi! Qhhkeg! Hqto! 811! cu! cp! qxgtukijv! dqctf! ogodgt! ykvj!
vjg! ekv{! engtm/! ! Ukoknctn{-! kh! qpg! qt! dqvj! qh! vjg!oc{qtu! crrqkpvggu! fq! pqv! eqpewttgpvn{!
jqnf!c!rqukvkqp!ykvj!vjg!ekv{!tgswktkpi!fkuenquwtg!qh!geqpqoke!kpvgtguvu!kp!cnn!ecvgiqtkgu-!
vjg{! ujqwnf! hkng! cp! Cuuwokpi! Qhhkeg! Hqto! 811! ykvjkp! 41! fc{u! qh! vjgkt! crrqkpvogpv/!!
Jqygxgt-! kh! c! rgtuqp! crrqkpvgf! d{! vjg! oc{qt! vq! tgrtgugpv! vjg! ekv{! qp! vjg! qxgtukijv!
dqctf!qt!cp{!qvjgt!crrqkpvgg!vq!vjg!qxgtukijv!dqctf!eqpewttgpvn{!jqnfu!c!rqukvkqp!ykvj!
vjg! ekv{! vjcv! ku! cntgcf{! tgswktgf! vq! dtqcfn{! fkuenqug! kp! cnn! ecvgiqtkgu-! vjgug! rgtuqpu!
yqwnf! pqv! dg! tgswktgf! vq! hkng! cp! Cuuwokpi! Qhhkeg! Hqto! 811! wpfgt! vjg! HRRE! uvchh!
tcvkqpcng!pqvgf!cdqxg/!

3/

Qdnkicvkqp!qh!Uweeguuqt!Cigpekgu!vq!Cfqrv!Eqphnkev!qh!Kpvgtguv!
Eqfgu!

Vjg! Cev! tgswktgu! vjcv! nqecn! iqxgtpogpv! cigpekgu! owuv! cfqrv! c! eqphnkev! qh! kpvgtguv!
eqfg/!!Cp!gzegrvkqp!crrnkgu!hqt!vjqug!cigpekgu!yjgtg!cnn!qh!kvu!qhhkekcnu!cpf!gornq{ggu!
ctg! cntgcf{! tgswktgf! vq! hkng! Uvcvgogpvu! qh! Geqpqoke! Kpvgtguvu! cu! ekv{! qhhkekcnu/! ! Kp! vjg!
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ecug! qh! c! uweeguuqt! cigpe{-! uqog! ogodgtu! qh! kvu! qxgtukijv! dqctf! yknn! pqv! dg! ekv{!
qhhkekcnu!qt!gornq{ggu/!!Hqt!gzcorng-!vjg!eqwpv{-!uejqqn!fkuvtkev-!eqwpv{!uwrgtkpvgpfgpv-!
cpf!eqoowpkv{!eqnngig!crrqkpvggu!ctg!oquv!nkmgn{!pqv!iqkpi!vq!dg!ewttgpv!ekv{!qhhkekcnu!
qt! gornq{ggu/! ! Eqpugswgpvn{-! vjg! uweeguuqt! cigpe{! owuv! cfqrv! c! eqphnkev! qh! kpvgtguv!
eqfg!vjcv!kpenwfgu!vjg!qxgtukijv!dqctf/!

4/

Ekv{!Eqwpeknu!ctg!vjg!Eqfg!Tgxkgykpi!Dqfkgu!hqt!vjg!Uweeguuqt!
Cigpe{u!Eqphnkev!qh!Kpvgtguv!Eqfg!

Ugevkqp!93122)e*!rtqxkfgu!vjcv!hqt!ekv{!cigpekgu-!vjg!eqfg!tgxkgykpi!dqf{!ku!vjg!ekv{!
eqwpekn/!!
Vjg!vgto!ekv{!cigpekgu!ku!pqv!fghkpgf!kp!vjg!Cev!dwv!jcu!dggp!kpvgtrtgvgf!d{!vjg!HRRE!
vq!ogcp!nqecn! iqxgtpogpv! cigpekgu!nqecvgf! uqngn{! ykvjkp! vjg! dqwpfctkgu! qh! qpg! ekv{/!!
Kp! vjg! rcuv-! vjg! HRRE! jcu! kpvgtrtgvgf! c! tgfgxgnqrogpv! cigpe{! cu! dgkpi! c! ekv{!
cigpe{!cpf!vjg!ekv{!eqwpekn!cu!dgkpi!vjg!eqfg!tgxkgykpi!dqf{!hqt!vjg!tgfgxgnqrogpv!
cigpe{/! !Kp! vjg! ecug! qh! c! uweeguuqt! cigpe{! qh! c! hqtogt! tgfgxgnqrogpv! cigpe{! vjcv!
qrgtcvgu!uqngn{!ykvjkp!vjg!dqwpfctkgu!qh!qpg!ekv{-!vjg!uweeguuqt!cigpe{!yknn!pqv!jcxg!c!
lwtkufkevkqpcn! dqwpfct{! vjcv! gzvgpfu! dg{qpf!vjg! dqwpfct{! qh! vjg! ekv{/! ! Eqpugswgpvn{-!
vjg!ekv{!eqwpekn!qh!vjg!ekv{!kp!yjkej!vjg!hqtogt!tgfgxgnqrogpv!cigpe{!qrgtcvgf!yknn!dg!
vjg!eqfg!tgxkgykpi!dqf{!hqt!vjg!uweeguuqt!cigpe{/!
Vjg! ekv{! eqwpekn-! cu! vjg! eqfg! tgxkgykpi! dqf{-! ku! tgswktgf! vq! tgxkgy! cpf! crrtqxg! vjg!
uweeguuqt!cigpe{u!eqphnkev!qh!kpvgtguv!eqfg!pqv!ncvgt!vjcp!ukz!oqpvju!htqo!vjg!fcvg!vjg!
uweeguuqt! cigpe{! ecog! kpvq! gzkuvgpeg/! ! ©!98414/! ! Jqygxgt-! yg! tgeqoogpf! vjcv! vjku!
uvgr! dg! eqorngvgf! rtkqt! vq! vjcv! fgcfnkpg! hqt! tgcuqpu! ogpvkqpgf! dgnqy/! ! Vjwu-! kv! ku!
crrtqrtkcvg!vq!rnceg!vjg!uweeguuqt!cigpe{u!eqphnkev!qh!kpvgtguv!eqfg!qp!c!ekv{!eqwpekn!
cigpfc!hqt!crrtqxcn!uqqp!chvgt!vjg!uweeguuqt!cigpe{!jcu!cfqrvgf!kv/!

5/

Vjg!Ekv{!Eqwpekn!Oc{!Fgukipcvg!vjg!Ekv{!Engtm!cu!vjg!Hknkpi!Qhhkegt!
hqt!vjg!Uweeguuqt!Cigpe{u!Uvcvgogpvu!qh!Geqpqoke!Kpvgtguvu!

Vjg! vgto!hknkpi!qhhkegt!ku!fghkpgf!kp!vjg!Cev!vq!dg!vjg!qhhkeg!qt!qhhkegt!ykvj!yjqo!cp{!
uvcvgogpv!qt!tgrqtv!ku!tgswktgf!vq!dg!hkngf!wpfgt!vjku!vkvng/!!©!93138-!Tgiwncvkqp!29226/!!Kp!
fgvgtokpkpi!yjgtg!Hqto!811u!ctg!vq!dg!hkngf!hqt!qhhkekcnu!qh!c!uweeguuqt!cigpe{-!vjg!ekv{!
eqwpekn-!cu!vjg!eqfg!tgxkgykpi!dqf{-!oc{!fgukipcvg!yjgvjgt!vjg!cigpe{!)uweeguuqt!
cigpe{*!qt!vjg!eqfg!tgxkgykpi!dqf{!)ekv{!eqwpekn*!ku!vq!dg!vjg!gpvkv{!ykvj!yjkej!Hqto!
811u! ctg! hkngf/! ! ©!98611)r*/! ! Qpeg! vjcv! fgukipcvkqp! ku! ocfg-! vjg! fwv{! vq! rgthqto! vjg!
hwpevkqpu!qh!hknkpi!qhhkegt!owuv!dg!fgngicvgf!vq!cp!kpfkxkfwcn!kp!gkvjgt!gpvkv{!uwej!cu!vjg!
ekv{! engtm-! rwtuwcpv! vq! Tgiwncvkqp! 29338/! ! Vjg! rgtuqp! fgukipcvgf! dgeqogu! vjg! hknkpi!
qhhkegt/! ! Tgiwncvkqp! 29338! rtqxkfgu! vjcv! gxgt{! gpvkv{! ykvj! yjqo! hqtou! ctg! hkngf! ujcnn!
cuukip! vq! c! urgekhke! qhhkekcn! vjg! tgurqpukdknkv{! hqt! tgegkxkpi! cpf! hqtyctfkpi! tgrqtvu! hkngf!
rwtuwcpv!vq!Ugevkqp!98611!)kpenwfkpi!Hqto!811u*/!!Qpeg!cuukipgf-!vjg!hknkpi!qhhkegt!jcu!c!
fwv{! vq! uwrrn{! Hqto! 811u-! tgxkgy! uwdokvvgf! Hqto!811u! hqt!eqorngvgpguu-! cpf! pqvkh{! cnn!
rgtuqpu! yjq! jcxg! hckngf! vq! hkng! hqtou! cpf! tgrqtv! xkqncvkqpu! vq! crrtqrtkcvg! cigpekgu/!!
Ugg!©!92121-!Tgiwncvkqpu!29226-!29226/2-!29226/3/!
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Vjwu-!vjg!ekv{!engtm!qt!vjg!uweeguuqt!cigpe{!ugetgvct{!yknn!oquv!nkmgn{!dg!vjg!hknkpi!qhhkegt!
hqt!vjg!uweeguuqt!cigpe{!dwv!uwej!fgukipcvkqp!yknn!wnvkocvgn{!dg!fgvgtokpgf!d{!vjg!ekv{!
eqwpekn!yjgp!cevkpi!cu!vjg!eqfg!tgxkgykpi!dqf{!hqt!vjg!uweeguuqt!cigpe{u!eqphnkev!qh!
kpvgtguv! eqfg/! ! Kp! vjg! cevkqp! vq! crrtqxg! vjg! uweeguuqt! cigpe{u! eqphnkev! qh! kpvgtguv!
eqfg-! vjg! ekv{! eqwpekn!ujqwnf! crrtqxg! vjg! uweeguuqt! cigpe{u! fgukipcvkqp! qh! vjg! ekv{!
engtm! qt! uweeguuqt! cigpe{! ugetgvct{! vq! dg! vjg! hknkpi! qhhkegt! hqt! vjg! uweeguuqt! cigpe{u!
qhhkekcnu/! ! Kp! vjg! ogcpvkog-! kv! ku! crrtqrtkcvg! hqt! vjg! ekv{! engtm! qt! uweeguuqt! cigpe{!
ugetgvct{! vq! dgikp! rgthqtokpi! vjg! fwvkgu! qh! vjg! hknkpi! qhhkekcn! hqt! vjg! uweeguuqt! cigpe{!
gxgp!vjqwij!uwej!fgukipcvkqp!yknn!pqv!dg!hkpcnk|gf!wpvkn!crrtqxgf!d{!vjg!ekv{!eqwpekn!cu!
vjg!eqfg!tgxkgykpi!dqf{/!
Kv! ku! tgeqoogpfgf! vjcv! qpg! qh! vjg! hktuv! uvgru! hqt! vjg! ekv{! engtm! qt! uweeguuqt! cigpe{!
ugetgvct{!vq!wpfgtvcmg!ku!vq!ocmg!c!tgeqtf!qh!vjg!crrqkpvogpv!fcvg!hqt!gcej!qhhkegt!qh!
vjg!uweeguuqt!cigpe{!cpf!gcej!ogodgt!qh!vjg!qxgtukijv!dqctf/!!Ykvj!tgurgev!vq!vjqug!
qhhkekcnu! qh! vjg! uweeguuqt! cigpe{! cpf! qxgtukijv! dqctf! vjcv! ctg! pqv! qvjgtykug! gzgorv!
htqo! hknkpi! Cuuwokpi! Qhhkeg! Hqto!811u! hqt! vjgkt! rqukvkqp! ykvj! vjg! uweeguuqt! cigpe{-! ekv{!
engtmu!ujqwnf!rtqxkfg!hqtou!vq!vjqug!rgtuqpu!cpf!hceknkvcvg!vjg!hknkpi!qh!vjqug!hqtou!ykvjkp!
vjg! 41.fc{! vkog! rgtkqf! tgswktgf/! ! Ekv{! engtmu! ujqwnf! dg! okpfhwn! qh! vjg! oqtg! gzrnkekv!
qdnkicvkqpu!pqy!ugv!hqtvj!kp!Tgiwncvkqpu!29226-!29226/2-!cpf!29226/3/!

F/

Fkueqwpv!Rcuugu!qp!Eqooqp!Ecttkgtu!

Ctvkeng!ZKK-!Ugevkqp!8!qh!vjg!Ecnkhqtpkc!Eqpuvkvwvkqp!uvcvgu<!
C! vtcpurqtvcvkqp! eqorcp{! oc{! pqv! itcpv! htgg! rcuugu! qt! fkueqwpvu! vq!
cp{qpg! jqnfkpi! cp! qhhkeg! kp! vjku! uvcvg=! cpf! vjg! ceegrvcpeg! qh! c! rcuu! qt!
fkueqwpv! d{! c! rwdnke! qhhkegt-! qvjgt! vjcp! c! Rwdnke! Wvknkvkgu! Eqookuukqpgt-!
ujcnn! yqtm! c! hqthgkvwtg! qh! vjcv! qhhkeg/! ! C! Rwdnke! Wvknkvkgu! Eqookuukqpgt! oc{!
pqv!jqnf!cp!qhhkekcn!tgncvkqp!vq!pqt!jcxg!c!hkpcpekcn!kpvgtguv!kp!c!rgtuqp!qt!
eqtrqtcvkqp!uwdlgev!vq!tgiwncvkqp!d{!vjg!eqookuukqp/!
Vjg!Cvvqtpg{!Igpgtcn!jcu!gzrnckpgf!vjku!rtqxkukqp!crrnkgu!kp!vjg!hqnnqykpi!ocppgt<!
"

Vjg! rtqjkdkvkqp! crrnkgu! vq! rwdnke! qhhkegtu-! dqvj! gngevgf! cpf! pqp.gngevgf-!
dwv!pqv!gornq{ggu/!

"

Vjg! rtqjkdkvkqp! crrnkgu! vq! kpvgtuvcvg! cpf! hqtgkip! ecttkgtu! cu! ygnn! cu!
fqoguvke!ecttkgtu-!cpf!vq!vtcpurqtvcvkqp!tgegkxgf!qwvukfg!Ecnkhqtpkc/!

"

Vjg! rtqjkdkvkqp! crrnkgu! kttgurgevkxg! qh! yjgvjgt! vjg! rcuu! qt! fkueqwpv! ycu!
rtqxkfgf!kp!eqppgevkqp!ykvj!rgtuqpcn!qt!rwdnke!dwukpguu/!

"

Xkqncvkqp!qh!vjg!rtqjkdkvkqp!ku!rwpkujcdng!d{!hqthgkvwtg!qh!qhhkeg/!

Vjgtg!jcxg!qpn{!dggp!c!hgy!fgekukqpu!vjcv!cfftguu!vjku!eqpuvkvwvkqpcn!rtqjkdkvkqp/!!Kp!qpg!
qrkpkqp-!vjg!Cvvqtpg{!Igpgtcn!itcpvgf!ngcxg!vq!uwg!vyq!ogodgtu!qh!c!ekv{!eqwpekn!yjq!
ceegrvgf! htgg! cktnkpg! vkemgvu! vq! Nqpfqp! ikxgp! d{! Ncmgt! Cktnkpgu! cu! rctv! qh! vjg! cktnkpgu!
rtqoqvkqp!qh!kvu!pgy!Nqu!Cpigngu!vq!Nqpfqp!ugtxkeg/!!Fgurkvg!vjg!hcev!vjcv!vjg!eqwpekn!
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ogodgtu! ygtg! wpcyctg! qh! vjg! rtqjkdkvkqp-! vjg! Cvvqtpg{! Igpgtcn! cnnqygf! c! swq!
ycttcpvq! uwkv! vjcv! uwdugswgpvn{! ugvvngf! dghqtg! lwfiogpv/! !Ugg-! g/i/-! 87!Qru/! Ecn/! Cvv{/!
Igp/!2-!4!)2;;4*/!
Kp! cpqvjgt! qrkpkqp-! vjg!oc{qt! qh! c! ekv{! tgegkxgf! cp! writcfg! htqo!c! eqcej! ugcv! vq! c!
hktuv!encuu!ugcv!qp!Jcyckkcp!Cktnkpgu/!!87!Qru/!Ecn/!Cvv{/!Igp/!2!)2;;4*/!!Vjgtg-!vjg!oc{qtu!
vkemgv!ycu!qpg!qh!31!hktuv.encuu!writcfgf!vkemgvu!vjcv!vjg!cktnkpg!ycu!cnnqygf!vq!rtqxkfg!
vq! jkij! rtqhkng-! rtqokpgpv! ogodgtu! qh! vjg! eqoowpkv{/! ! Cv! kuuwg! ycu! yjgvjgt! vjcv!
ukvwcvkqp! hkv!ykvjkp!cp!gzegrvkqp!vq! vjg!eqpuvkvwvkqpcn!rtqjkdkvkqp!hqt!ukvwcvkqpu!yjgp! vjg!
htgg!vtcpurqtvcvkqp!qt!fkueqwpv!ku!rtqxkfgf!vq!c!rwdnke!qhhkegt!cu!c!ogodgt!qh!c!nctigt!
itqwr!wptgncvgf!vq!vjg!qhhkekcnu!rqukvkqp/!!Vjg!Cvvqtpg{!Igpgtcn!twngf!vjcv!vjg!hcevu!fkf!
pqv!ucvkuh{!vjg!gzegrvkqp!cpf!vjcv!c!xkqncvkqp!qh!vjg!rtqjkdkvkqp!jcf!qeewttgf/!
Vjg! gzegrvkqp! eqpukfgtgf! kp! vjcv! qrkpkqp! uvgoogf! qwv! qh! c! 2;95! qrkpkqp! qh! vjg!
Cvvqtpg{! Igpgtcn! yjkej! jgnf! vjcv! c! rwdnke! qhhkegt! eqwnf! ceegrv! hktuv.encuu! vkemgv!
writcfgu!d{!xktvwg!qh!vjg!cktnkpgu!rqnke{!vq!fq!uq!hqt!cnn!rgtuqpu!qp!vjgkt!jqpg{oqqp/!!Kp!
78!Qru/!Ecn/!Cvv{/!Igp/!92!)2;95*-!vjg!Cvvqtpg{!Igpgtcn!eqpenwfgf!vjcv!c!rwdnke!qhhkegt-!
yjqug! urqwug! ycu! c! hnkijv! cvvgpfcpv-! eqwnf! ceegrv! c! htgg! vtcpurqtvcvkqp! rcuu! qt!
fkueqwpv!yjgp!uwej!ycu!qhhgtgf!vq!cnn!urqwugu!qh!hnkijv!cvvgpfcpvu!ykvjqwv!fkuvkpevkqp!vq!
vjg!qhhkekcn!uvcvwu!qh!vjg!tgekrkgpv/!
Eqpugswgpvn{-! kh! vjg! rcuu! qt! fkueqwpv! ku! rtqxkfgf! vq! vjg! qhhkekcn! dgecwug! qh! jku! qt! jgt!
rqukvkqp!cu!c!iqxgtpogpvcn!qhhkekcn-!vjg!rtqjkdkvkqp!crrnkgu/!!Kh!kv!ku!rtqxkfgf!vq!vjg!qhhkekcn!
cu!c!ogodgt!qh!c!nctigt!itqwr!vjcv!ku!pqv!tgncvgf!vq!vjg!hwpevkqpu!qh!jku!qt!jgt!qhhkeg-!vjg!
rtqjkdkvkqp!oc{!pqv!dg!crrnkecdng/!

G/

Eqphnkevu!wrqp!Ngcxkpi!Qhhkeg!!vjg!Tgxqnxkpi!Fqqt!

Hqtogt! gngevgf! qhhkekcnu! cpf! hqtogt! ekv{! ocpcigtu! ctg! tguvtkevgf! htqo! tgegkxkpi!
eqorgpucvkqp! hqt! nqdd{kpi! vjgkt! ekv{! hqt! qpg! {gct! chvgt! vjg{! ngcxg! rwdnke! qhhkeg/! ! Vjku!
tguvtkevkqp! cnuq! crrnkgu! vq! gngevgf! eqwpv{! cpf! fkuvtkev! qhhkekcnu! cpf! vjgkt! ejkgh!
cfokpkuvtcvkxg! qhhkegtu! qt! igpgtcn! ocpcigtu-! dwv! pqv! vq! fgrctvogpv! fktgevqtu! qt! qvjgt!
rwdnke! qhhkekcnu! cpf! gornq{ggu/! ! ©!98517/4)c*/! ! C! xkqncvkqp! qh! vjg! uvcvwvg! eqpuvkvwvgu! c!
okufgogcpqt-!cpf!vjg!HRRE!ku!cwvjqtk|gf!vq!korqug!cfokpkuvtcvkxg!hkpgu!cpf!rgpcnvkgu!
hqt!kvu!xkqncvkqp/!!©!;2111/!
Vjg! v{rg! qh! nqdd{kpi! uwdlgev! vq! vjg! dcp! kpenwfgu! dqvj! hqtocn! cpf! kphqtocn!
crrgctcpegu!dghqtg!c!nqecn!cigpe{!cpf!ocmkpi!cp{!qtcn!qt!ytkvvgp!eqoowpkecvkqp!vq!
vjg!cigpe{/!!Vjg!uvcvwvg!rtquetkdgu!vjg!crrgctcpegu!cpf!eqoowpkecvkqpu!kh!vjg{!ctg!
ocfg! vq! kphnwgpeg! cfokpkuvtcvkxg! qt! ngikuncvkxg! cevkqp-! qt! chhgev! vjg! kuuwcpeg-!
cogpfogpv-!cyctfkpi!qt!tgxqecvkqp!qh!c!rgtokv-!nkegpug-!itcpv-!qt!eqpvtcev-!qt!vjg!ucng!
qt!rwtejcug!qh!iqqfu!qt!rtqrgtv{/!!©!98517/4)c*/!
Vjg! vgto! cfokpkuvtcvkxg! cevkqpu! ykvjkp! vjg! ueqrg! qh! vjg! nqdd{kpi! dcp! kpenwfgu! vjg!
rtqrqucn-!ftchvkpi-!fgxgnqrogpv-!eqpukfgtcvkqp-!cogpfogpv-!gpcevogpv-!qt!fghgcv!d{!
cp{! nqecn! iqxgtpogpv! cigpe{! qh! cp{! ocvvgt-! kpenwfkpi! cp{! twng-! tgiwncvkqp-! qt! qvjgt!
cevkqp! kp! cp{! tgiwncvqt{! rtqeggfkpi-! yjgvjgt! swcuk.ngikuncvkxg! qt! swcuk.lwfkekcn/!!
Jqygxgt-! ocvvgtu! vjcv! ctg! uqngn{! okpkuvgtkcn! ctg! gzrtguun{! gzenwfgf! htqo! vjg!
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rtqjkdkvkqp/!!©!98517/4)f*)2*/!!Vjg!v{rg!qh!ngikuncvkxg!cevkqp!ykvjkp!vjg!ueqrg!qh!vjg!dcp!
kpenwfgu<!
vjg! ftchvkpi-! kpvtqfwevkqp-! oqfkhkecvkqp-! gpcevogpv-! fghgcv-! crrtqxcn-! qt! xgvq!
qh!cp{!qtfkpcpeg-!cogpfogpv-!tguqnwvkqp-!tgrqtv-!pqokpcvkqp-!qt!qvjgt!ocvvgt!d{!
vjg! ngikuncvkxg! dqf{! qh! c! nqecn! iqxgtpogpv! cigpe{! qt! d{! cp{! eqookvvgg! qt!
uwdeqookvvgg! vjgtgqh-! qt! d{! c!ogodgt! qt!gornq{gg! qh! vjg!ngikuncvkxg! dqf{! qh!
vjg!nqecn!iqxgtpogpv!cigpe{!cevkpi!kp!jku!qt!jgt!qhhkekcn!ecrcekv{/!
©!98517/4)f*)3*/! ! Vjg! nqdd{kpi! dcp! fqgu! pqv! crrn{! vq! cp{! rwdnke! qhhkekcn! yjq! ku!
crrgctkpi! qt! eqoowpkecvkpi! qp! dgjcnh! qh! cpqvjgt! nqecn! iqxgtpkpi! dqf{! qt! rwdnke!
cigpe{! qh! yjkej! vjg! kpfkxkfwcn! ku! c! dqctf! ogodgt-! qhhkegt! qt! gornq{gg/!!
©!98517/4)d*)2*/!!Vjgtghqtg-!kh!uwej!hqtogt!gngevgf!ekv{!qhhkekcn!qt!hqtogt!ekv{!ocpcigt!ku!
eqpvcevkpi! jku! qt! jgt! ekv{! qp! dgjcnh! qh! vjg! uvcvg-! c! eqwpv{-! c! uejqqn! fkuvtkev! qt! uqog!
qvjgt! iqxgtpogpvcn! gpvkv{! )kp! jku! qt! jgt! ecrcekv{! cu! c! dqctf! ogodgt-! qhhkegt-! qt!
gornq{gg*-! uwej! cevkxkv{! ku! pqv! rtgenwfgf! d{! vjg! dcp/! ! Ghhgevkxg! Lcpwct{! 2-! 3129-!
jqygxgt-! vjg! nqdd{kpi! dcp! fqgu! crrn{! hqt! vjg! kpkvkcn! {gct! kh! vjg! hqtogt! gngevgf! ekv{!
qhhkekcn! qt! hqtogt! ekv{! ocpcigt! ugtxgu! cpqvjgt! rwdnke! cigpe{! cu! cp! kpfgrgpfgpv!
eqpvtcevqt! cpf! crrgctu! qt! eqoowpkecvgu! qp! dgjcnh! qh! vjcv! cigpe{! kp! htqpv! qh! vjg!
cigpe{! vjcv! vjg! rgtuqp! qtkikpcnn{! ugtxgf/! ! ©!98517/4)d*)3*/! ! Uwej! cevkxkv{! yqwnf! dg!
rtqjkdkvgf!hqt!vjg!hktuv!{gct!chvgt!ngcxkpi!qhhkeg!qt!gornq{ogpv!ykvj!vjg!qtkikpcn!cigpe{/!
Uqog! ekvkgu! jcxg! vjgkt! qyp! rtggzkuvkpi! tgxqnxkpi! fqqt! qtfkpcpegu! vjcv! tgiwncvg! vjg!
nqdd{kpi! cevkxkvkgu! qh! vjgkt! hqtogt! rwdnke! qhhkekcnu/! ! Vjku! uvcvg! ncy! gzrtguun{! fqgu! pqv!
rtggorv!vjqug!qtfkpcpegu!qt!rtgxgpv!ekvkgu!htqo!cfqrvkpi!cffkvkqpcn!qtfkpcpegu!qp!vjg!
uwdlgev!kp!vjg!hwvwtg-!rtqxkfgf!vjqug!qtfkpcpegu!ctg!oqtg!tguvtkevkxg!vjcp!vjg!uvcvg!ncy/!!
©!98517/4)e*/!!Vjwu-!vjg!ncy!ogtgn{!ugvu!c!pgy!okpkowo!uvcpfctf!crrnkecdng!vq!cnn!ekvkgu/!

H/

Ncyu!Rtqjkdkvkpi!Dtkdgt{!

C!pwodgt!qh!uvcvg!uvcvwvgu!rtqjkdkv!dtkdgt{!qh!rwdnke!qhhkekcnu/!!Urgekhkecnn{-!kv!ku!knngicn!vq!
ikxg!qt!qhhgt!vq!ikxg!c!dtkdg!vq!c!rwdnke!qhhkekcn-!qt!hqt!c!rwdnke!qhhkekcn!vq!cum!hqt-!tgegkxg-!
qt!citgg!vq!tgegkxg!cp{!dtkdg/!!Rgpcn!Eqfg!©©!78-!79/!!Wpfgt!c!uvtkev!tgcfkpi!qh!vjgug!
uvcvwvgu-!Rgpcn!Eqfg!Ugevkqp!79!crrnkgu!vq!dtkdgt{!qh!c!okpkuvgtkcn!qhhkegt-!gornq{gg-!qt!
crrqkpvgg-!cpf!Rgpcn!Eqfg!Ugevkqp!78!crrnkgu!qpn{!vq!dtkdgt{!qh!cp!gzgewvkxg!qhhkegt!
kp! vjku! uvcvg-! dwv! vjg! eqwtvu! jcxg! kpvgtrtgvgf! dqvj! uvcvwvgu! cu! jcxkpi! c! dtqcf! ueqrg!
crrnkecdng! vq! rwdnke! qhhkekcnu! igpgtcnn{/! ! Rgqrng! x/! Jcnnpgt-! 54! Ecn/! 3f! 826-! 828! )2;65*!
)qdugtxkpi! vjcv! Rgpcn! Eqfg! Ugevkqp!78-! fgurkvg! kvu! yqtfkpi-! ku! cnn! kpenwukxg! cpf!
kpenwfgu!ekv{!qhhkekcnu-!cpf!vjcv!]d_{!vjg!ukzv{.ugxgpvj!ugevkqp!vjg!qhhgpug!fghkpgf!ku!vjcv!
qh! qpg! yjq! qhhgtu=! d{! vjg! ukzv{.gkijvj-! vjcv! qh! qpg! yjq! tgegkxgu! c! dtkdg*=! Rgqrng! x/!
Uvtqjn-! 68! Ecn/! Crr/! 4f! 458-! 471! )2;87*! )Pwogtqwu! Ecnkhqtpkc! Uwrtgog! Eqwtv! cpf!
crrgnncvg!eqwtv!fgekukqpu!ukpeg!2;65!jcxg!jgnf!vjcv!gzgewvkxg!qhhkegtu!qh!xctkqwu!ngxgnu!
qh!nqecn!iqxgtpogpv-!kpenwfkpi!vjg!eqwpv{!ngxgn-!cu!jgtgkp!kpxqnxgf-!eqog!ykvjkp!]Rgpcn!
Eqfg_!Ugevkqp!78/*/!
Vjg!Ngikuncvwtg!cnuq!gzrtguun{!ocfg!dtkdgt{!qh!eqwpekn!ogodgtu!cpf!uwrgtxkukpi!qhhkekcnu!
c! etkog-! cu! ygnn! cu! uqnkekvcvkqp! qh! dtkdgu! d{! eqwpekn! ogodgtu! cpf! uwrgtxkuqtu/! ! Rgpcn!
Eqfg! ©!276/! ! Cpqvjgt! uvcvwvg! ocmgu! kv! c! etkog! hqt! cp{qpg! vq! cvvgorv! vq! dtkdg! cp{!
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rgtuqp! yjq! oc{! dg! cwvjqtk|gf! d{! ncy! vq! jgct! qt! fgvgtokpg! cp{! swguvkqp! qt!
eqpvtqxgtu{/! ! Rgpcn! Eqfg! ©!;3/! ! Eqpukfgtgf! vqigvjgt-! vjgug! uvcvwvgu! eqxgt! vjg!
urgevtwo!qh!rwdnke!qhhkekcnu/!
Vjg! vgto! dtkdg! ukipkhkgu! cp{vjkpi! qh! xcnwg! qt! cfxcpvcig-! rtgugpv! qt! rtqurgevkxg-! qt!
cp{! rtqokug! qt! wpfgtvcmkpi! vq! ikxg! cp{-! cumgf-! ikxgp-! qt! ceegrvgf-! ykvj! c! eqttwrv!
kpvgpv!vq!kphnwgpeg-!wpncyhwnn{-!vjg!rgtuqp!vq!yjqo!kv!ku!ikxgp-!kp!jku!qt!jgt!cevkqp-!xqvg-!
qt!qrkpkqp-!kp!cp{!rwdnke!qt!qhhkekcn!ecrcekv{/!!Rgpcn!Eqfg!©!8)7*/!!Pqvg!vjcv!wpfgt!cnn!qh!
vjg! dtkdgt{! uvcvwvgu-! kv! ku! pqv! qpn{! vjg! cevwcn! ikxkpi! qt! ceegrvkpi! qh! c! dtkdg! vjcv! ku!
etkokpcn=!ogtgn{! qhhgtkpi! vq! ikxg! qt! tgegkxg! c! dtkdg!eqpuvkvwvgu! c! xkqncvkqp! qh!ncy/!! Ugg-!
g/i/-!Rgqrng!x/!Rken!)2;93*!42!Ecn/!4f!842-!84;!)pqvkpi!vjcv!c!oggvkpi!qh!vjg!okpfu!ku!
wppgeguuct{!hqt!c!dtkdgt{!eqpxkevkqp*/!
C! rwdnke! qhhkegt! hqthgkvu! jku! qhhkeg! kh! jg! tgswguvu-! tgegkxgu-! qt! citggu! vq! tgegkxg! c! dtkdg/!!
Rgpcn!Eqfg!©!79/!!Kp!cffkvkqp-!gxgt{!qhhkegt!eqpxkevgf!qh!cp{!etkog!fghkpgf!kp!vjg!Rgpcn!
Eqfg! ugevkqpu! rgtvckpkpi! vq! dtkdgt{! cpf!eqttwrvkqp! ku! hqtgxgt!fkuswcnkhkgf! htqo! jqnfkpi!
cp{!qhhkeg!kp!vjg!uvcvg/!!Rgpcn!Eqfg!©!;9/!
Pqvg!cnuq!vjcv!dtkdgt{!cpf!uqnkekvkpi!dtkdgt{!rqvgpvkcnn{!xkqncvg!pqv!qpn{!vjg!Rgpcn!Eqfg-!
dwv!cnuq!vjg!eqphnkev!qh!kpvgtguv!uvcvwvgu/!!Hqt!gzcorng-!kp!Vgtt{!x/!Dgpfgt-!254!Ecn/!Crr/!
3f! 2;9! )2;67*-! c! eqwtv! qh! crrgcn! jgnf! vjcv! c! eqwpekn! ogodgt! xkqncvgf! Iqxgtpogpv!
Eqfg! Ugevkqp!21;1! yjgp! jg! uqnkekvgf! cpf! tgegkxgf! c! dtkdg! htqo! cp! cvvqtpg{! kp!
gzejcpig!hqt!vjg!eqwpekn!ogodgtu!xqvg!vq!gornq{!vjg!cvvqtpg{!ykvj!vjg!ekv{/!!254!Ecn/!
Crr/! 3f! cv! 318! )qdugtxkpi! vjcv! d{! ceegrvkpi! vjg! dtkdg-! vjg! eqwpekn! ogodgt! jcf!
rncegf! jkougnh! kp! c! rqukvkqp! qh! geqpqoke! ugtxkvwfg! kp! xkqncvkqp! qh! Ugevkqp!21;1*/!!
Dgecwug! vjg! dtkdg! tguvtkevgf! vjg! htgg! gzgtekug! qh! vjg! fkuetgvkqp! xguvgf! kp! jko! hqt! vjg!
rwdnke!iqqf-!vjgtg!ycu!cp!korgtokuukdng!eqphnkev!qh!kpvgtguv/!

I/

Ecorckip!Eqpvtkdwvkqpu!
2/

Eqphnkevu!qh!Kpvgtguvu!Ctkukpi!qp!Crrqkpvgf!Dqctfu!cpf!
Eqookuukqpu!

Vjg! Rqnkvkecn! Tghqto! Cev! eqpvckpu! tguvtkevkqpu! qp! vjg! tgegkrv! cpf! uqnkekvcvkqp! qh!
ecorckip! eqpvtkdwvkqpu/! ! Wpfgt! c! rqtvkqp! qh! vjg! Cev! mpqyp! cu! vjg! Ngxkpg! Cev-! c!
rwdnke! cigpe{! qhhkekcn!oc{! pqv! rctvkekrcvg! kp! fgekukqpu! chhgevkpi! kpfkxkfwcnu! qt!gpvkvkgu!
yjq!jcxg!ikxgp!vjg!qhhkekcn!oqtg!vjcp!%361!kp!ecorckip!eqpvtkdwvkqpu!ykvjkp!vjg!rcuv!
23! oqpvju/! ! ©!95419/! ! Jqygxgt-! c! ekv{! eqwpekn! ku! pqv! eqpukfgtgf! cp! cigpe{! hqt!
rwtrqugu!qh!vjg!uvcvwvg/!!©!95419)c*)4*/!!Vjku!fkuswcnkhkecvkqp!vjgtghqtg!fqgu!pqv!crrn{!vq!
c! eqwpekn! ogodgt! yjgp! rctvkekrcvkpi! kp! c! fgekukqp! qh! vjg! eqwpekn/! ! Kv! cnuq! fqgu! pqv!
crrn{!vq!c!eqwpekn!ogodgt!yjq!ukvu!qp!vjg!dqctf!qh!cpqvjgt!cigpe{!qh!vjg!ekv{!kh!vjg!
iqxgtpkpi! dqctf! qh! vjcv! cigpe{! ku! ocfg! wr! gpvktgn{! qh! ogodgtu! qh! vjg! ekv{! eqwpekn!
yjgp! vjcv! ogodgt! ku! rctvkekrcvkpi! kp! c! fgekukqp! qh! vjcv! cigpe{/! ! Tgiwncvkqp! 29549/2!
)c*)2*/!!Jqygxgt-!kv!fqgu!crrn{!vq!c!eqwpekn!ogodgt!yjgp!vjcv!rgtuqp!ku!ugtxkpi!qp!vjg!
dqctf! qh! c! lqkpv! rqygtu! cwvjqtkv{/! ! Korqtvcpvn{-! vjku! rtqjkdkvkqp! crrnkgu! vq! rncppkpi!
eqookuukqpgtu! cpf! qvjgt! qhhkegtu! qh! vjg! rwdnke! gpvkv{! yjq! ctg! pqv! fktgevn{! gngevgf! d{!
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vjg! xqvgtu/! ! Vjwu-! rncppkpi! eqookuukqpgtu! owuv! eqorn{! ykvj! vjg! tguvtkevkqpu! kp!
Iqxgtpogpv!Eqfg!Ugevkqp!95419/!
Vjg! Cev! cnuq! encuukhkgu! ecorckip!eqpvtkdwvkqpu! fkhhgtgpvn{! vjcp! qvjgt! hkpcpekcn! kpvgtguvu/!!
Cu! fkuewuugf! rtgxkqwun{-! vjg! Cev! tgswktgu! vjcv! rwdnke! qhhkekcnu! cduvckp! htqo!iqxgtpogpv!
fgekukqpu! kp! yjkej! vjg{! jcxg! c! hkpcpekcn! kpvgtguv-! ykvj! egtvckp! gzegrvkqpu/! ! ©!98211/! ! C!
rwdnke!qhhkekcn!igpgtcnn{!jcu!c!rtquetkdgf!hkpcpekcn!kpvgtguv!kp!c!fgekukqp!kh!kv!ku!tgcuqpcdn{!
hqtguggcdng! vjcv! vjg! fgekukqp! yknn! jcxg! c! ocvgtkcn! hkpcpekcn! ghhgev! qp! )coqpi! qvjgt!
vjkpiu*<!!)k*!c!uqwteg!qh!kpeqog!ciitgicvkpi!%611!qt!oqtg!kp!xcnwg!fwtkpi!vjg!23!oqpvju!
rtkqt!vq!vjg!fgekukqp=!qt!)kk*!c!fqpqt!qh!c!ikhv!qt!ikhvu!ciitgicvkpi!%631!qt!oqtg!kp!xcnwg!
fwtkpi!vjg!23!oqpvju!rtkqt!vq!vjg!fgekukqp/!!©!98214)e*-!)g*=!Tgiwncvkqpu!29811-!29;51/3/!!
Ecorckip! eqpvtkdwvkqpu-! jqygxgt-! ctg! pqv! eqpukfgtgf! c! hkpcpekcn! kpvgtguv! hqt!
rwtrqugu! qh! vjku! fkuswcnkhkecvkqp! dgecwug! vjg{! ctg! pgkvjgt! kpeqog! pqt! c! ikhv! ykvjkp!
vjg!ogcpkpi!qh!vjg!uvcvwvg/!!©©!93139)d*)5*-!93141)d*)2*/!!Vjku!fkuswcnkhkecvkqp!vjgtghqtg!ku!
pqv!vtkiigtgf!cu!c!tguwnv!qh!c!eqwpekn!ogodgtu!tgegkrv!qh!c!ecorckip!eqpvtkdwvkqp/!
Kp!qvjgt!yqtfu-!eqwpekn!ogodgtu!cevkpi!kp!vjgkt!ecrcekv{!cu!gngevgf!eqwpekn!ogodgtu!
ctg! pqv! rtqjkdkvgf! htqo! cevkpi! qp! c! ocvvgt! yjkej! kpxqnxgu! uqogqpg! yjq! jcu! ikxgp!
vjgo! c! rqnkvkecn! eqpvtkdwvkqp/! ! Tgiwncvkqp! 29549/2)c*/! ! Hqt! gzcorng-! vjg! Ecnkhqtpkc!
Uwrtgog!Eqwtv!twngf!vjcv!Nqu!Cpigngu!Ekv{!Eqwpekn!ogodgtu!ygtg!pqv!fkuswcnkhkgf!htqo!
xqvkpi! qp! c! uwdfkxkukqp! ocr! d{! tgcuqp! qh! tgegkxkpi! ecorckip! eqpvtkdwvkqpu! htqo! vjg!
crrnkecpvu!cpf!vjgkt!cigpvu/!!Yqqfncpf!Jknnu!Tgukfgpvu!Cuup-!Kpe/!x/!Ekv{!Eqwpekn-!37!Ecn/!
4f! ;49-! ;56! )2;91*! )Rnckpvkhhu! ceewucvkqp! vjcv! tgegkrv! qh! c! ecorckip! eqpvtkdwvkqp!
kpgxkvcdn{!tguwnvu!kp!cp!crrgctcpeg!qh!dkcu!qt!rtgxgpvu!c!hckt!jgctkpi!ku!wpycttcpvgf/*/!!
Ukoknctn{-! c! eqwtv! qh! crrgcn! eqpenwfgf! vjcv! Vqttcpeg! Ekv{! Eqwpekn! ogodgtu! ygtg! pqv!
fkuswcnkhkgf!htqo!xqvkpi!qp!c!eqpfkvkqpcn!wug!rgtokv!crrnkecvkqp!d{!tgcuqp!qh!tgegkxkpi!
ecorckip! eqpvtkdwvkqpu! htqo! c! rctv{! cnngigf! vq! dg! kp! qrrqukvkqp! vq! vjg! crrnkecvkqp/!!
Dtgcm\qpg!Dknnkctfu!x/!Ekv{!qh!Vqttcpeg-!92!Ecn/!Crr/!5vj!2316!)3111*/!
Tgegkrv! qh! c! ecorckip! eqpvtkdwvkqp! ecp-! jqygxgt-! fkuswcnkh{! c! rwdnke! qhhkekcn! yjq!
ugtxgu! qp! oqtg! vjcp! qpg! rwdnke! dqf{/! ! Hqt! gzcorng-! wpfgt! vjg! Ngxkpg! Cev-! c! eqwpekn!
ogodgt!cevkpi!qp!dgjcnh!qh!cp!cigpe{!qvjgt!vjcp!vjg!ekv{!owuv!cduvckp!htqo!c!nkegpug-!
rgtokv!qt!qvjgt!wug!gpvkvngogpv!fgekukqp!kpxqnxkpi!cp!crrnkecpv-!rtqrqpgpv!qt!qrrqpgpv!
yjq! jcu! ocfg! c! eqpvtkdwvkqp! vq! vjg! eqwpekn! ogodgtu! ecorckip! kp! gzeguu! qh! %361!
ykvjkp! vjg! rtgegfkpi!23!oqpvju/! ! Vjg! hcev! qh! vjg! ecorckip!eqpvtkdwvkqp!owuv! cnuq! dg!
fkuenqugf! rtkqt! vq! vjg! cduvgpvkqp/! ! Vjku! fkuswcnkhkecvkqp! ku! kpcrrnkecdng-! jqygxgt-! kh! vjg!
ecorckip!eqpvtkdwvkqp!ku!tgvwtpgf!ykvjkp!41!fc{u!qh!tgegkrv/!!©!95419)e*/!

3/

Crrnkecvkqp!qh!Hgfgtcn!Eqttwrvkqp!Ncyu!vq!vjg!Qhhgt!qt!Uqnkekvcvkqp!
qh!Knngicn!Ecorckip!Eqpvtkdwvkqpu!Vkgf!vq!cp!Qhhkekcn!Cev!

Cpqvjgt!gzegrvkqp!vq!vjg!igpgtcn!twng!vjcv!ecorckip!eqpvtkdwvkqpu!fq!pqv!rtgenwfg!cp!
qhhkekcn!htqo!xqvkpi!qp!c!ocvvgt!chhgevkpi!c!ecorckip!eqpvtkdwvqt!ku!vjg!crrnkecvkqp!qh!
hgfgtcn! eqttwrvkqp! ncyu! vq! ukvwcvkqpu! yjgtg! vjg! tgegkrv! qh! knngicn-! ncwpfgtgf! qt!
wptgrqtvgf!ecorckip!eqpvtkdwvkqpu!ctg!vkgf!vq!cp!qhhkekcn!cev/!!Kp!qpg!ecug!ctkukpi!qwv!
qh! vjg! Ekv{! qh! Ucp! Fkgiq-! vyq! eqwpekn! ogodgtu! ygtg! ejctigf! cpf! eqpxkevgf! qh! yktg!
htcwf!hqt!eqpurktkpi!vq!ejcpig!vjg!ekv{u!qtfkpcpeg!tgiwncvkpi!cfwnv.qtkgpvgf!dwukpguugu!
kp!gzejcpig!hqt!ecorckip!eqpvtkdwvkqpu!htqo!cp!cfwnv.qtkgpvgf!dwukpguu!vjcv!jcf!dggp!
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knngicnn{!ncwpfgtgf!vjtqwij!eqpvtkdwvkqpu!ocfg!d{!tgukfgpvu!qh!vjg!ekv{!qt!yjkej!jcf!
dggp! wptgrqtvgf! cpf! yjkej! eqpuvkvwvgf! dtkdgu/! ! Ugg! Wpkvgf! Uvcvgu! x/! Kp|wp|c-! 414! H/!
Uwrr/!3f!2152-!2154!)U/F/!Ecn/!3115*!hqt!c!nkuv!qh!vjg!ejctigu=!vjg!ecug!ycu!tghgttgf!vq!kp!
vjg!rtguu!cu!vjg!Ucp!Fkgiq!Uvtkrrgticvg!ecug/!!Vjg!ejctigu!kpenwfgf!vjg!cnngigf!wug!
qh! yktg! eqoowpkecvkqpu! kp! kpvgtuvcvg! eqoogteg! kp! hwtvjgtcpeg! qh! vjg! cnngigf!
eqpurktce{!vq!fghtcwf!vjg!rwdnke!qh!vjgkt!kpvcpikdng!tkijv!vq!jqpguv!ugtxkeg-!kp!xkqncvkqp!
qh! 29! W/U/E/! ©©!2;62! )vjg! Jqddu! Cev*! cpf! 2;63! )Kpvgtuvcvg! Vtcpurqtvcvkqp! kp! Ckf! qh!
Tcemgvggtkpi*/! ! Qpg! qh! vjqug! eqpxkevkqpu! ycu! ncvgt! qxgtvwtpgf/! ! Jqygxgt-! vjg! ecug!
rqkpvu! qwv! vjcv! fktgev! eqppgevkqpu! dgvyggp! qhhkekcn! cevu! cpf! knngicn! qt! wptgrqtvgf!
ecorckip! eqpvtkdwvkqpu! oc{! tguwnv! kp! ejctigu! qh! dtkdgt{! wpfgt! Ecnkhqtpkc! ncy! cpf! c!
xkqncvkqp!qh!egtvckp!hgfgtcn!yktg!htcwf!cpf!tcemgvggtkpi!ncyu/!

4/

Dcp!qp!Nqecn!Cigpe{!Qhhkekcnu!cpf!Gornq{ggu!Uqnkekvkpi!Ecorckip!
Eqpvtkdwvkqpu!htqo!Qhhkekcnu!cpf!Gornq{ggu!qh!vjg!Ucog!Cigpe{!

Kp! cp! ghhqtv! vq! cxqkf! nqecn! cigpe{! rwdnke! gornq{ggu! dgkpi! ftcyp! kpvq! nqecn! rqnkvkecn!
ecorckipu! qt! jcxkpi! vjgkt! rqukvkqpu! dgeqog! vjg! uwdlgev! qh! rqnkvkecn! tgyctf! qt!
tgvtkdwvkqp-! Ecnkhqtpkc! ncy! eqpvckpu! c! rtqjkdkvkqp! qp! vjg! uqnkekvcvkqp! qh! ecorckip!
eqpvtkdwvkqpu! d{! c! nqecn! cigpe{! qhhkekcn! qt! gornq{gg! qh! qvjgt! qhhkekcnu! qt! gornq{ggu!
ykvjkp!vjg!ucog!nqecn!cigpe{/!!Ugevkqp!4316!rtqjkdkvu!cp!qhhkegt!qt!gornq{gg!qh!c!nqecn!
cigpe{!htqo!uqnkekvkpi!rqnkvkecn!eqpvtkdwvkqpu!htqo!cp!qhhkegt!qt!gornq{gg!qh!vjcv!ucog!
nqecn! cigpe{/! ! Vjg! rtqjkdkvkqp! crrnkgu! vq! kpewodgpvu! uggmkpi! tg.gngevkqp! cpf! vq! pqp.
kpewodgpv!ecpfkfcvgu!hqt!nqecn!cigpe{!qhhkeg/!!Cp!gzegrvkqp!gzkuvu!hqt!dtqcf!igpgtcn!
rwdnke!uqnkekvcvkqpu!vq!c!ukipkhkecpv!ugiogpv!qh!vjg!rwdnke!vjcv!cnuq!kpenwfg!uqog!nqecn!
cigpe{! qhhkekcnu! cpf! gornq{ggu! qh! vjcv! cigpe{/! ! ©!4316)e*/! ! Pq! fghkpkvkqp! gzkuvu! cu! vq!
yjcv! eqpuvkvwvgu! c! ukipkhkecpv! ugiogpv! qh! vjg! rwdnke/! ! Kp! vjg! eqpvgzv! qh! eqphnkev! qh!
kpvgtguv! rtqxkukqpu! kp! vjg! Rqnkvkecn! Tghqto! Cev-! vjcv! vgto! pqy! ku! fghkpgf! vq! kpenwfg!
ugiogpvu!qh!vjg!nqecn!cigpe{!rqrwncvkqp!uwej!cu!36!rgtegpv!qh!cnn!kpfkxkfwcnu!ykvjkp!cp!
qhhkekcnu!lwtkufkevkqp!)Tgiwncvkqp!29814*-!cpf-!kp!vjg!cdugpeg!qh!cp{!eqwtv!kpvgtrtgvcvkqp!
qh!vjg!ncy-!vjcv!uvcpfctf!rtqxkfgu!uqog!iwkfcpeg!qp!yjcv!oc{!dg!c!uwhhkekgpvn{!dtqcf!
uqnkekvcvkqp! vq! eqog! ykvj! vjg! ueqrg! qh! vjg! gzegrvkqp/! ! Xkqncvkqp! qh! vjg! rtqjkdkvkqp! ku!
rwpkujcdng! cu! c! okufgogcpqt! cpf! oc{! dg! rtqugewvgf! qpn{! d{! vjg! Eqwpv{! Fkuvtkev!
Cvvqtpg{/!!©!4316)f*/!

5/

Pgrqvkuo!

Qpg! qvjgt! rqvgpvkcn! uqwteg! qh! c! eqphnkev! qh! kpvgtguv! ku! c! iqxgtpogpvcn! fgekukqp! vjcv!
chhgevu! c! hcokn{! ogodgt/! ! Kh! c! rwdnke! qhhkekcnu! tgncvkxg! jcu! cp! crrnkecvkqp! dghqtg! vjg!
iqxgtpogpv! cigpe{! qp! yjkej! vjg! rwdnke! qhhkekcn! ugtxgu-! vjg! rwdnke! qhhkekcn! yqwnf!
rqvgpvkcnn{!jcxg!cp!kortqrgt!kpegpvkxg!vq!crrtqxg!vjg!tgncvkxgu!crrnkecvkqp/!!Dgecwug!
vjg! hkpcpekcn! kpvgtguvu! qh! c! rwdnke! qhhkekcnu! urqwug! cpf! fgrgpfgpv! ejknftgp! )ejknftgp!
wpfgt!29!{gctu!qh!cig!yjq!ctg!fgrgpfgpv!hkpcpekcnn{!qp!vjgkt!rctgpvu*!ctg!cvvtkdwvgf!vq!
vjg! rwdnke! qhhkekcn! wpfgt! vjg! Rqnkvkecn! Tghqto! Cev! cpf! Ugevkqp!21;1-! rctvkekrcvkqp! kp!
fgekukqpu! hkpcpekcnn{! dgpghkvkpi! urqwugu! cpf! fgrgpfgpv! ejknftgp! ku! nkokvgf/! ! ©©!93141-!
98214=! Vjqtrg! x/! Nqpi! Dgcej! Eqoowpkv{! Eqnngig! Fkuv/-! 94! Ecn/! Crr/! 5vj! 766! )3111*!
)jqnfkpi!vjcv!Ugevkqp!21;1!rtqjkdkvgf!c!eqoowpkv{!eqnngig!fkuvtkev!dqctf!htqo!xqvkpi!vq!
crrtqxg! vjg! rtqoqvkqp! qh! vjg! urqwug! qh! c! dqctf! ogodgt*/! ! Kh! vjg! crrtqxcn! fkf! pqv!
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tgswktg! c! fgekukqp! d{! vjg! ngikuncvkxg! dqf{-! jqygxgt-! vjg! rwdnke! gpvkv{! eqwnf! uvknn!
rqvgpvkcnn{!crrtqxg!cp!crrnkecvkqp!qt!ocmg!c!fgekukqp!kh!vjg!tgncvgf!rwdnke!qhhkekcn!fkf!
pqv!rctvkekrcvg/!
Ykvj!tgurgev!vq!cfwnv!ejknftgp!cpf!oqtg!gzvgpfgf!hcokn{!ogodgtu-!vjg!Rqnkvkecn!Tghqto!
Cev!cpf!Ugevkqp!21;1!yqwnf!pqv!cwvqocvkecnn{!crrn{!kp!vjg!cdugpeg!qh!uqog!hkpcpekcn!
tgncvkqpujkr! dgvyggp! vjg! rwdnke! qhhkekcn! cpf! vjg! cfwnv! ejknf! qt! gzvgpfgf! hcokn{!
ogodgtu/35! ! Ewttgpvn{-! uvcvg!ncy! qpn{! rtqjkdkvu! uwej! gzvgpfgf! hcokn{! kpvgtguvu! hqt! vjg!
iqxgtpkpi! dqctfu! qh! uejqqn! fkuvtkevu/! ! Gfwe/! Eqfg! ©!46218)g*/! ! Wpfgt! vjcv! uvcvwvg-! c!
uejqqn! dqctf! ogodgt! owuv! cduvckp! htqo! rctvkekrcvkpi! kp! rgtuqppgn! ocvvgtu! vjcv!
wpkswgn{!chhgev!jku!qt!jgt!tgncvkxg/!!Tgncvkxg!ku!fghkpgf!cu!cp!cfwnv!yjq!ku!tgncvgf!vq!vjg!
qhhkekcn!d{!dnqqf!qt!chhkpkv{!ykvjkp!vjg!vjktf!fgitgg-!qt!kp!cp!cfqrvkxg!tgncvkqpujkr!ykvjkp!
vjg!vjktf!fgitgg/!!Vjgtg!ku!pq!eqorctcdng!uvcvwvg!hqt!ekvkgu!cpf!eqwpvkgu-!dwv!uqog!nqecn!
iqxgtpogpvu!jcxg!guvcdnkujgf!ukoknct!tguvtkevkqpu!vjtqwij!qtfkpcpegu!qt!rqnkekgu/!
Vjg! kuuwg! qh! hcoknkcn! tgncvkqpu! eqogu! wr! oqtg! htgswgpvn{! kp! vjg! eqpvgzv! qh! rgtuqppgn!
fgekukqpu-! cu! yjgp! c! rwdnke! gpvkv{! rtqjkdkvu! vjg! jktkpi! qh! tgncvkxgu! qh! rwdnke! qhhkekcnu! qt!
gornq{ggu/! ! Uwej! cpvk.pgrqvkuo! rqnkekgu! ctg! igpgtcnn{! wrjgnf! d{! vjg! eqwtvu/! ! Hqt!
gzcorng-! kp! Rctuqpu! x/! Eqwpv{! qh! Fgn! Pqtvg-! 839! H/! 3f! 2345! );vj! Ekt/! 2;95*-! vjg! Pkpvj!
Ektewkv! wrjgnf! c! eqwpv{! rqnke{! rtqjkdkvkpi! urqwugu! htqo! yqtmkpi! kp! vjg! ucog!
fgrctvogpv/!!Vjg!Pkpvj!Ektewkv!jgnf!vjcv!vjg!rqnke{!fkf!pqv!xkqncvg!vjg!Gswcn!Rtqvgevkqp!
cpf! Fwg! Rtqeguu! encwugu! qh! vjg! W/U/! Eqpuvkvwvkqp! cpf! ycu! tcvkqpcnn{! tgncvgf! vq! c!
ngikvkocvg! iqxgtpogpv! kpvgtguv<! ! cxqkfcpeg! qh! eqphnkevu! qh! kpvgtguv! cpf! hcxqtkvkuo! kp!
gornq{gg! jktkpi-! uwrgtxkukqp! cpf! cnnqecvkqp! qh! fwvkgu/! ! Ugg! cnuq! Mkowtc! x/! Tqdgtvu-! 9;!
Ecn/! Crr/! 4f! 982-! 986! )2;8;*! )wrjqnfkpi! c! rqnke{! rtqjkdkvkpi! urqwugu! htqo! ugtxkpi! qp!
dqvj! vjg! ekv{! eqwpekn! cpf! rncppkpi! eqookuukqp-! tgcuqpkpi! vjcv! vjg! hkpfkpi! qh! vjg!
oc{qt! cpf! vjg! ekv{! eqwpekn! vjcv! cp! cevwcn! qt! kornkgf! eqphnkev! qh! kpvgtguv! gzkuvgf-! ku!
gokpgpvn{!tcvkqpcn-!rtcevkecn!cpf!ngicnn{!uqwpf*/!
Pqvg-!jqygxgt-!vjcv!uvcvg!ncy!rtqjkdkvu!vjg!crrnkecvkqp!qh!cpvk.pgrqvkuo!twngu!vq!urqwugu!
kp! uqog! ektewouvcpegu/! ! Vjg! Hckt! Gornq{ogpv! cpf! Jqwukpi! Cev! rtqjkdkvu! cp! gornq{gt!
htqo! ocmkpi! cp! gornq{ogpv! fgekukqp! dcugf! qp! yjgvjgt! cp! gornq{gg! qt! crrnkecpv!
jcu!c!urqwug!rtgugpvn{!gornq{gf-!gzegrv!kp!vyq!urgekhke!ukvwcvkqpu<!
"

Hqt!dwukpguu!tgcuqpu!qh!uwrgtxkukqp-!uchgv{-!ugewtkv{!qt!oqtcng-!cp!gornq{gt!
oc{!tghwug!vq!rnceg!qpg!urqwug!wpfgt!vjg!fktgev!uwrgtxkukqp!qh!vjg!qvjgt!
urqwug/!

"

Hqt! dwukpguu! tgcuqpu! qh! uwrgtxkukqp-! ugewtkv{! qt! oqtcng-! cp! gornq{gt! oc{!
tghwug!vq!rnceg!dqvj!urqwugu!kp!vjg!ucog!fgrctvogpv-!fkxkukqp!qt!hceknkv{!kh!
vjg!yqtm!kpxqnxgu!rqvgpvkcn!eqphnkevu!qh!kpvgtguv!qt!qvjgt!jc|ctfu!itgcvgt!hqt!
octtkgf!eqwrngu!vjcp!hqt!qvjgt!rgtuqpu/!

3!E/E/T/!©!22168)c*!)gorjcuku!cffgf*/!!!

35

Fcxkgu!Cfxkeg!Ngvvgt-!Pq/!K.;1.43;-!2;;1!YN!7;9162!)2;;1*/!
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Ceeqtfkpin{-! cp{! cpvk.pgrqvkuo! rqnke{! vjcv! c! ekv{! qt! eqwpv{! cfqrvu! owuv! pqv! crrn{! vq!
vjg! jktkpi! qh! urqwugu-! gzegrv! kp! ecugu! qh! fktgev! uwrgtxkukqp-! yjgtg! itgcvgt! eqphnkevu! qt!
jc|ctfu!qeewt!hqt!octtkgf!rgtuqpu-!qt!yjgtg!c!eqphnkev!qh!kpvgtguv!uvcvwvg!crrnkgu/!
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KKK/ NCYU!CPF!TGIWNCVKQPU!CHHGEVKPI!
TGEGKRV!QH!IKHVU-!JQPQTCTKC!CPF!
NQCPU!
Vjg!RTC!rtqxkukqpu!cpf!qvjgt!eqphnkev!qh!kpvgtguv!ncyu!fkuewuugf!cdqxg!fq!pqv!rtqjkdkv!c!
rwdnke! qhhkekcn! htqo! jcxkpi! cp! kpvgtguv! kp! c! dwukpguu! qt! tgcn! rtqrgtv{/! ! Kpuvgcf-! vjg{!
ogtgn{! nkokv! vjg! qhhkekcnu! cdknkv{! vq! rctvkekrcvg! kp! iqxgtpogpvcn! fgekukqpu! vjcv! yqwnf!
ocvgtkcnn{!chhgev!vjqug!kpvgtguvu/!
Vjgtg! ctg! cffkvkqpcn! tguvtkevkqpu! kp! vjg! RTC-! jqygxgt-! ykvj! tgictf! vq! egtvckp! ikhvu-!
jqpqtctkc! cpf!nqcpu/! ! Vjg! uvcvwvg! rtgenwfgu!nqecn! qhhkekcnu! )kpenwfkpi! eqwpekn!ogodgtu!
cpf! rncppkpi! eqookuukqpgtu*! htqo! tgegkxkpi! egtvckp! ikhvu-! jqpqtctkc! cpf! nqcpu/! ! Vjgug!
rtqjkdkvkqpu!crrn{!yjgvjgt!qt!pqv!vjg!uqwteg!qh!vjg!ikhv-!jqpqtctkwo!qt!nqcp!ku!qt!yknn!gxgt!
dg! chhgevgf! d{! c! fgekukqp! qh! vjg! qhhkekcnu! cigpe{/! ! Vjku! ugevkqp! qwvnkpgu! vjgug!
rtqjkdkvkqpu/!

C/

Nkokvcvkqpu!qp!Tgegkrv!qh!Ikhvu!
2/

Igpgtcn!Ikhv!Nkokvcvkqp!

Iqxgtpogpv! Eqfg! Ugevkqp!9;614)c*! rtqxkfgu<! ! Pq! gngevgf! uvcvg! qhhkegt-! gngevgf!
qhhkegt! qh! c! nqecn! iqxgtpogpv! cigpe{-! qt! qvjgt! kpfkxkfwcn! urgekhkgf! kp! Ugevkqp!98311!
ujcnn!ceegrv!ikhvu!htqo!cp{!ukping!uqwteg!kp!cp{!ecngpfct!{gct!ykvj!c!vqvcn!xcnwg!qh!oqtg!
vjcp!]%631_/!!)Vjg!ikhv!nkokv!coqwpv!jcu!dggp!cflwuvgf!kp!ceeqtfcpeg!ykvj!Tgiwncvkqp!
29;51/3/*! ! Qhhkekcnu! nkuvgf! kp! Ugevkqp!98311-! kp! vwtp-! kpenwfg! oc{qtu-! eqwpekn! ogodgtu-!
rncppkpi! eqookuukqpgtu-! ekv{! ocpcigtu-! ekv{! cvvqtpg{u-! ekv{! vtgcuwtgtu-! ejkgh!
cfokpkuvtcvkxg! qhhkegtu! cpf! qvjgt! rwdnke! qhhkekcnu! yjq!ocpcig! rwdnke! kpxguvogpvu-! cpf!
ecpfkfcvgu!hqt!cp{!qh!vjgug!qhhkegu/!
C! ukoknct! nkokvcvkqp! rtqjkdkvu! c! ekv{! gornq{gg! fgukipcvgf! kp! c! nqecn! eqphnkev! qh! kpvgtguv!
eqfg!htqo!ceegrvkpi!ikhvu!htqo!c!ukping!uqwteg!vqvcnkpi!oqtg!vjcp!%631!kp!xcnwg!kp!cp{!
ecngpfct!{gct-!kh!vjg!ikhvu!yqwnf!dg!tgswktgf!vq!dg!tgrqtvgf!qp!jku!qt!jgt!uvcvgogpv!qh!
geqpqoke!kpvgtguvu/!!©!9;614)e*/!

3/

Dkgppkcn!Ikhv!Nkokv!Cflwuvogpv!

Vjg!Cev!cwvjqtk|gu!vjg!HRRE!vq!ocmg!cp!kphncvkqpct{!cflwuvogpv!qh!vjg!ikhv!nkokvcvkqpu!ugv!
hqtvj!kp!Ugevkqp!9;614!gxgt{!vyq!{gctu/!!©!9;614)h*/!!Vjg!oquv!tgegpv!cflwuvogpv!dgecog!
ghhgevkxg! qp! Lcpwct{! 2-! 3132-! yjgtgkp! vjg! ikhv! nkokv! kpetgcugf! vq! %631/! ! Tgiwncvkqp!
29;51/3/!!Vjku!hkiwtg!yknn!dg!hwtvjgt!cflwuvgf!kp!hwvwtg!qff.pwodgtgf!{gctu/!
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4/

Gzegrvkqpu!vq!Ikhvu!

Pqpg!qh!vjg!hqnnqykpi!ku!c!ikhv!cpf!pqpg!ku!uwdlgev!vq!cp{!nkokvcvkqp!qp!ikhvu!)Tgiwncvkqp!
29;53*<!
c/

Kphqtocvkqpcn!Ocvgtkcnu!

Kphqtocvkqpcn!ocvgtkcnu!uwej!cu!dqqmu-!tgrqtvu-!ecngpfctu-!cwfkq!cpf!xkfgq!tgeqtfkpiu-!
uecng! oqfgnu-! ocru-! htgg! qt! fkueqwpvgf! cfokuukqp! vq! kphqtocvkqpcn! eqphgtgpegu! qt!
ugokpctu-!cpf!qp.ukvg!fgoqpuvtcvkqpu-!vqwtu!qt!kpurgevkqpu!vjcv!ctg!rtqxkfgf!vq!eqpxg{!
kphqtocvkqp!hqt!vjg!rwtrqug!qh!cuukuvkpi!vjg!qhhkekcn!kp!vjg!rgthqtocpeg!qh!qhhkekcn!fwvkgu!
ctg!pqv!eqpukfgtgf!ikhvu/!!Vjg!equv!qh!vtcpurqtvcvkqp!hqt!qp.ukvg!fgoqpuvtcvkqpu-!vqwtu!qt!
kpurgevkqpu!oc{!hcnn!kpvq!vjku!gzegrvkqp!kp!rctvkewnct!ukvwcvkqpu/!!Tgiwncvkqpu!29;53)c*)2*-!
29;53/2/!
d/

Tgvwtpgf!Ikhvu!

Gzegrv! hqt! rcuugu! cpf! vkemgvu! cu! rtqxkfgf! hqt! kp! Tgiwncvkqp! 29;57/2-! c! ikhv! vjcv! ku! pqv!
wugf! cpf! vjcv-! ykvjkp! 41! fc{u! qh! tgegkrv-! ku! tgvwtpgf-! fqpcvgf-! qt! hqt! yjkej!
tgkodwtugogpv!ku!rckf!rwtuwcpv!vq!Tgiwncvkqp!29;52-!ku!pqv!c!ikhv/!!Vjg!fqpcvkqp!qh!c!ikhv!
wpfgt! vjku! gzegrvkqp! owuv! dg! vq! gkvjgt! c! 612)e*)4*! ejctkvcdng! qticpk|cvkqp! ykvj! yjkej!
vjg! qhhkekcn! qt! c! ogodgt! qh! jku! qt! jgt! hcokn{! jqnfu! pq! rqukvkqp! qt! vq! c! iqxgtpogpv!
cigpe{-!ykvjqwv!dgkpi!enckogf!cu!c!vcz!fgfwevkqp/!!Tgiwncvkqp!29;53)c*)3*/!
e/

Hcokn{!Ikhvu!

C!rc{ogpv!htqo!cp!kpfkxkfwcnu!hcokn{!ogodgt!ku!pqv!eqpukfgtgf!c!ikhv!wpnguu!vjg!fqpqt!
ku! cevkpi! cu! cp! cigpv! qt! kpvgtogfkct{! hqt! cp{! qvjgt! rgtuqp/! ! Vjg! hcokn{! ogodgtu!
kpenwfgf! kp! vjku! gzegrvkqp! ctg! c! urqwug! qt! hqtogt! urqwug-! ejknf! qt! uvgr.ejknf-! rctgpv-!
itcpfrctgpv-! itcpfejknf-! dtqvjgt-! ukuvgt-! ewttgpv! qt! hqtogt! rctgpv.kp.ncy-! ewttgpv! qt!
hqtogt!dtqvjgt.kp.ncy-!ewttgpv!qt!hqtogt!ukuvgt.kp.ncy-!pgrjgy-!pkgeg-!cwpv-!wpeng-!itcpf!
pgrjgy-! itcpf! pkgeg-! itcpf! cwpv-! itcpf! wpeng-! hktuv! eqwukp! qt! hktuv! eqwukp! qpeg!
tgoqxgf-!qt!vjg!ewttgpv!qt!hqtogt!urqwug!qh!cp{!uwej!rgtuqp!qvjgt!vjcp!c!hqtogt!kp.ncy/!!
Tgiwncvkqp!29;53)c*)4*/!
f/

Ecorckip!Eqpvtkdwvkqpu!

Ecorckip! eqpvtkdwvkqpu! vjcv! ctg! tgrqtvgf! kp! ceeqtfcpeg! ykvj! ugrctcvg! rtqxkukqpu! qh!
vjg!Cev!ctg!pqv!eqpukfgtgf!ikhvu/!!Tgiwncvkqp!29;53)c*)5*/!
g/

Kpjgtkvgf!Oqpg{!qt!Rtqrgtv{!

Fgxkugu!qt!kpjgtkvcpegu!qh!cp{!mkpf!ctg!pqv!eqpukfgtgf!ikhvu/!!Tgiwncvkqp!29;53)c*)6*/!
h/

Cyctfu!

C!rgtuqpcnk|gf!rncswg!qt!vtqrj{!ykvj!cp!kpfkxkfwcn!xcnwg!qh!nguu!vjcp!%361!ku!pqv!c!ikhv/!!
Tgiwncvkqp!29;53)c*)7*/!
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i/

Jqog!Jqurkvcnkv{!

Vjg!equv!qh!jqog!jqurkvcnkv{!ku!pqv!eqpukfgtgf!c!ikhv!wpnguu!cp{!rctv!qh!vjg!equv!ku!rckf!
fktgevn{!qt!tgkodwtugf!d{!cpqvjgt!rgtuqp-!cp{!rgtuqp!fgfwevu!cp{!rctv!qh!vjg!equv!cu!c!
dwukpguu!gzrgpug!qp!c!vcz!tgvwtp-!qt!vjg!jquv!jcu!cp!wpfgtuvcpfkpi!ykvj!uqogqpg!gnug!
vjcv!cp{!coqwpv!qh!eqorgpucvkqp!vjg!jquv!tgegkxgu!htqo!vjcv!rgtuqp!kpenwfgu!c!rqtvkqp!
vq!dg!wvknk|gf!vq!rtqxkfg!ikhvu!qh!jqurkvcnkv{/!!Tgiwncvkqp!29;53)c*)8*/!!Jqog!jqurkvcnkv{!ku!
fghkpgf! cu! cp{! dgpghkv! tgegkxgf! d{! vjg! qhhkekcn-! cpf! vjg! qhhkekcnu! urqwug! cpf! hcokn{!
ogodgtu! yjgp! ceeqorcp{kpi! vjg! qhhkekcn-! yjkej! ku! rtqxkfgf! d{! cp! kpfkxkfwcn! ykvj!
yjqo! vjg! qhhkekcn! jcu! c! tgncvkqpujkr-! eqppgevkqp-! qt! cuuqekcvkqp! wptgncvgf! vq! vjg!
qhhkekcnu!rqukvkqp!cpf!vjg!jqurkvcnkv{!ku!rtqxkfgf!cu!rctv!qh!vjcv!tgncvkqpujkr-!eqppgevkqp-!
qt!cuuqekcvkqp!kp!vjg!kpfkxkfwcnu!jqog!yjgp!vjg!kpfkxkfwcn!ku!rtgugpv/!!Jqog!jqurkvcnkv{!
kpenwfgu! gpvgtvckpogpv-! qeecukqpcn! qxgtpkijv! nqfikpi-! cpf! cp{! hqqf-! kpenwfkpi! hqqf!
rtqxkfgf! d{! qvjgt! iwguvu! cv! vjg! gxgpv! cpf!dgpghkvu! tgegkxgf! d{! vjg! qhhkekcn! yjgp! vjg!
qhhkekcn!ugtxgu!cu!vjg!jquv/!!Kp!fgvgtokpkpi!yjgtg!vjku!gzegrvkqp!ku!cxckncdng-!vjg!qhhkekcn!ku!
vq!rtguwog!vjcv!vjg!equv!qh!vjg!jqurkvcnkv{!ku!rckf!d{!vjg!jquv!wpnguu!vjg!jquv!fkuenqugu!vq!
vjg! qhhkekcn! qt! kv! ku! engct! htqo! vjg! uwttqwpfkpi! ektewouvcpegu! vjcv! uqogqpg! qvjgt! vjcp!
vjg!jquv!rckf!vjg!equv!qt!rctv!qh!vjg!equv!qh!vjg!jqurkvcnkv{/!!Tgiwncvkqp!29;53/3/!
C!jqog!kpenwfgu!c!xcecvkqp!jqog!qypgf-!tgpvgf-!qt!ngcugf!d{!vjg!kpfkxkfwcn!hqt!wug!
cu!jku!qt!jgt!tgukfgpeg-!kpenwfkpi!kp!uqog!ecugu!c!vkogujctg!qt!c!oqvqt!jqog!qt!dqcv!
qypgf-!tgpvgf-!qt!ngcugf!d{!vjg!kpfkxkfwcn!hqt!wug!cu!jku!qt!jgt!tgukfgpeg/!!Jqog!cnuq!
kpenwfgu!cp{!hceknkv{!kp!yjkej!vjg!kpfkxkfwcn!jcu!c!tkijv.vq.wug!dgpghkv!d{!jku!qt!jgt!jqog!
tgukfgpe{-!uwej!cu!c!eqoowpkv{!enwdjqwug/!!Tgiwncvkqp!29;53/3/!
j/

Rtgugpvu!qp!Rgtuqpcn!qt!Hcokn{!Qeecukqpu!

Dgpghkvu! eqooqpn{! gzejcpigf! dgvyggp! cp! qhhkekcn! cpf! cp! kpfkxkfwcn-! qvjgt! vjcp! c!
nqdd{kuv-!qp!jqnkfc{u-!dktvjfc{u-!qt!ukoknct!qeecukqpu!ctg!pqv!ikhvu!cu!nqpi!cu!vjg!rtgugpvu!
gzejcpigf! ctg! pqv! uwduvcpvkcnn{! fkurtqrqtvkqpcvg! kp! xcnwg/! ! Hqt! rwtrqugu! qh! vjku!
gzegrvkqp-! dgpghkvu! eqooqpn{! gzejcpigf! kpenwfgu! hqqf-! gpvgtvckpogpv-! cpf!
pqokpcn! dgpghkvu! rtqxkfgf! vq! iwguvu! cv! cp! gxgpv! d{! cp! jqpqtgg! qt! qvjgt! kpfkxkfwcn-!
qvjgt!vjcp!c!nqdd{kuv-!jquvkpi!vjg!gxgpv/!!Tgiwncvkqp!29;53)c*)9*)C*/!
k/

Tgekrtqecn!Gzejcpigu!

Tgekrtqecn! gzejcpigu! ocfg! kp! c! uqekcn! tgncvkqpujkr! dgvyggp! cp! qhhkekcn! cpf! cpqvjgt!
kpfkxkfwcn! yjq! ku! pqv! c! nqdd{kuv! cpf! ykvj! yjqo! vjg! qhhkekcn! rctvkekrcvgu! kp! tgrgcvgf!
uqekcn!gxgpvu!ctg!pqv!ikhvu!yjgtg!vjg!rctvkgu!v{rkecnn{!tqvcvg!rc{ogpvu!qp!c!eqpvkpwkpi!
dcuku!uq!vjcv-!qxgt!vkog-!gcej!rctv{!rc{u!hqt!crrtqzkocvgn{!jku!qt!jgt!ujctg!qh!vjg!equvu!
qh! vjg! eqpvkpwkpi! cevkxkvkgu/! ! Vjg! tgrgcvgf!uqekcn! gxgpvu!oc{! kpenwfg!nwpejgu-!fkppgtu-!
tqwpfu!qh!iqnh-!cvvgpfcpeg!cv!gpvgtvckpogpv!qt!urqtvkpi!gxgpvu-!qt!cp{!qvjgt!uwej!gxgpv!
uq! nqpi! cu! vjg! vqvcn! xcnwg! qh! rc{ogpvu! tgegkxgf! d{! vjg! qhhkekcn! ykvjkp! vjg! {gct! ku! pqv!
uwduvcpvkcnn{!fkurtqrqtvkqpcvg!vq!vjg!coqwpv!rckf!d{!vjg!qhhkekcn/!!Kh!vjg!qhhkekcn!tgegkxgu!
owej! oqtg! vjcp! yjcv! jg! qt! ujg! rckf-! vjg! qhhkekcn! jcu! tgegkxgf! c! ikhv! hqt! vjg! gzeguu!
coqwpv/! ! Vjku! gzegrvkqp! fqgu! pqv! crrn{! vq! cp{! ukping! rc{ogpv! vjcv! ku! gswcn! vq! qt!
itgcvgt!vjcp!%631/!!Tgiwncvkqp!29;53)c*)9*)D*/!
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l/

Ngcxg!Etgfkvu!Fqpcvgf!vq!cp!Qhhkekcn!

Ngcxg!etgfkvu-!kpenwfkpi!xcecvkqp-!ukem!ngcxg-!qt!eqorgpucvqt{!vkog!qhh-!fqpcvgf!vq!cp!
qhhkekcn! kp! ceeqtfcpeg! ykvj! c! dqpc! hkfg! ecvcuvtqrjke! qt! ukoknct! gogtigpe{! ngcxg!
rtqitco! guvcdnkujgf! d{! vjg! qhhkekcnu! gornq{gt! ctg! pqv! ikhvu! cu! nqpi! cu! vjg{! ctg!
cxckncdng!vq!cnn!gornq{ggu!kp!vjg!ucog!lqd!encuukhkecvkqp!qt!rqukvkqp/!!Vjku!gzegrvkqp!fqgu!
pqv!kpenwfg!fqpcvkqpu!qh!ecuj/!!Tgiwncvkqp!29;53)c*);*/!
m/

Fkucuvgt!Cuukuvcpeg!

Rc{ogpvu!tgegkxgf!wpfgt!c!iqxgtpogpv!cigpe{!rtqitco!qt!c!rtqitco!guvcdnkujgf!d{!
c! 612)e*)4*! qticpk|cvkqp! fgukipgf! vq! rtqxkfg! fkucuvgt! tgnkgh! qt! hqqf-! ujgnvgt-! qt! ukoknct!
cuukuvcpeg!vq!swcnkhkgf!tgekrkgpvu!ctg!pqv!ikhvu!cu!nqpi!cu!uwej!rc{ogpvu!ctg!cxckncdng!vq!
ogodgtu!qh!vjg!rwdnke!tgictfnguu!qh!qhhkekcn!uvcvwu/!!Tgiwncvkqp!29;53)c*)21*/!
n/

Cfokuukqp!yjgp!Urggej!Ocfg!

Rc{ogpv!qh!vjg!qhhkekcnu!cfokuukqp!d{!vjg!qticpk|gt!qh!cp!gxgpv!ku!gzgorv!htqo!vjg!ikhv!
nkokvcvkqpu!kh!vjg!qhhkekcn!ocmgu!c!urggej!cv!vjg!gxgpv/!!Tgiwncvkqp!29;53)c*)22*/!!Vjku!
gzgorvkqp! crrnkgu! kh! vjg! qhhkekcn! ku! ocmkpi! c! urggej-! rctvkekrcvkpi! qp! c! rcpgn-! qt!
ocmkpi! c! uwduvcpvkxg! hqtocn! rtgugpvcvkqp! cv! c! ugokpct! qt! ukoknct! gxgpv/! ! Tgiwncvkqp!
29;61)d*)3*/!!Hqt!vjg!rwtrqug!qh!vjg!gzgorvkqp-!vjg!rtkeg!qh!cfokuukqp!ecp!kpenwfg!hqqf!
cpf!pqokpcn!kvgou!kpenwfkpi!vjkpiu!nkmg!rgpu-!uvtguu!dcnnu-!pqvg!rcfu-!gve/!!Tgiwncvkqp!
29;53)c*)22*/!
o/

Ecorckip!Vtcxgn!

Vjg! rc{ogpvu! ocfg! vq! cp! gngevgf! qhhkegt! qt! ecpfkfcvg! hqt! jku! qt! jgt! vtcpurqtvcvkqp-!
nqfikpi-! qt! uwdukuvgpeg! rtqxkfgf! kp! fktgev! eqppgevkqp! ykvj! ecorckip! cevkxkvkgu-!
kpenwfkpi! cvvgpfcpeg! cv! rqnkvkecn! hwpftckugtu-! ctg! gzgorv! htqo! vjg! ikhv! nkokvcvkqpu/!!
Rc{ogpvu! ocfg! fwtkpi! vjg! ukz.oqpvj! rgtkqf! rtkqt! vq! cp! gngevkqp! ctg! eqpukfgtgf! kp!
fktgev! eqppgevkqp! ykvj! vjg! ecorckip! cevkxkvkgu! kh! vjg! rc{ogpv! ku! hqt! pgeguuct{!
vtcpurqtvcvkqp-! nqfikpi-! qt! uwdukuvgpeg! cpf! wugf! hqt! vjg! qhhkegtu! qt! ecpfkfcvgu!
rctvkekrcvkqp!kp!hqtwou-!fgdcvgu!qt!qvjgt!urgcmkpi!gxgpvu!qt!cvvgpfcpeg!cv!ecorckip!
uvtcvgi{!oggvkpiu!ykvj!uvchh!qt!eqpuwnvcpvu/!!Dg{qpf!vjku!ukz.oqpvj!rgtkqf-!vjg!rc{ogpv!
ku! eqpukfgtgf! c! ikhv! wpnguu! kv! ku! engct! htqo! vjg! uwttqwpfkpi! ektewouvcpegu! vjcv! vjg!
rc{ogpv! ycu! ocfg! fktgevn{! kp! eqppgevkqp! ykvj! ecorckip! cevkxkvkgu/! ! Tgiwncvkqpu!
29;53)c*)23*-!29;61/4/!
p/

Vkemgv!hqt!Egtgoqpkcn!Tqng!

C! vkemgv! yjkej! ku! rtqxkfgf! vq! cp! qhhkekcn! cpf! qpg! iwguv! qh! vjg! qhhkekcn! hqt! jku! qt! jgt!
cfokuukqp! vq! cp! gxgpv! yjgtg! vjg! qhhkekcn! rgthqtou! c! egtgoqpkcn! tqng! qp! dgjcnh! qh! vjg!
cigpe{!ku!pqv!c!ikhv-!uq!nqpi!cu!vjg!cigpe{!tgrqtvu!vjg!vkemgv!qp!kvu!Hqto!913/!!Vjg!vgto!
egtgoqpkcn! tqng! ogcpu! cp! cev! rgthqtogf! cv! cp! gxgpv! d{! vjg! qhhkekcn! cu! c!
tgrtgugpvcvkxg!qh!vjg!qhhkekcnu!cigpe{!cv!vjg!tgswguv!qh!vjg!jqnfgt!qh!vjg!gxgpv!yjgtg-!
hqt! c! rgtkqf! qh! vkog-! vjg! hqewu! qh! vjg! gxgpv! ku! vjg! cev! rgthqtogf! d{! vjg! qhhkekcn/!!
Gzcorngu!kpenwfg!vjtqykpi!qwv!vjg!hktuv!rkvej!cv!c!dcugdcnn!icog-!ewvvkpi!c!tkddqp!cv!c!
nkdtct{!qrgpkpi-!qt!rtgugpvkpi!c!egtvkhkecvg!qt!cyctf/!!C!ekv{!oc{!cfqrv!urgekhke!rqnkekgu!
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vq!gkvjgt!nkokv!qt!gzrcpf!vjg!rgtokuukdng!egtgoqpkcn!tqngu!hqt!cp!qhhkekcn!kp!vjcv!ekv{-!vjg!
hwnn!nkuv!qh!yjkej!owuv!dg!hqtyctfgf!vq!vjg!HRRE/!!Cp{!qhhkekcn!yjq!cvvgpfu!vjg!gxgpv!cu!
rctv! qh! jku! qt! jgt! lqd! fwvkgu! vq! cuukuv! vjg! qhhkekcn! yjq! ku! rgthqtokpi! vjg! egtgoqpkcn! tqng!
jcu! pqv! tgegkxgf! c! ikhv! qt! kpeqog! d{! cvvgpfkpi! vjg! gxgpv/! ! Tgiwncvkqpu! 29;53)c*)24*-!
29;53/4/!
q/

Rtk|g!qt!Cyctf!kp!Dqpc!Hkfg!Eqpvguv!qt!Eqorgvkvkqp!

C!rtk|g!qt!cyctf!tgegkxgf!kp!c!ocppgt!pqv!tgncvgf!vq!vjg!qhhkekcnu!uvcvwu!kp!c!dqpc!hkfg!
eqpvguv-! eqorgvkvkqp-! qt! icog! qh! ejcpeg! ku! pqv! c! ikhv/! ! C! rtk|g! qt! cyctf! vjcv! ku! pqv!
tgrqtvgf!cu!c!ikhv!ujcnn!dg!tgrqtvgf!cu!kpeqog!wpnguu!vjg!rtk|g!qt!cyctf!ku!tgegkxgf!cu!c!
ykppkpi!htqo!vjg!Ecnkhqtpkc!Uvcvg!Nqvvgt{/!!Tgiwncvkqp!29;53)c*)25*/!
r/

Ygffkpiu!Dgpghkvu!

Dgpghkvu! tgegkxgf! cu! c! iwguv! cvvgpfkpi! c! ygffkpi! qt! ekxkn! wpkqp! ctg! pqv! ikhvu! kh! vjg!
dgpghkvu! ctg! uwduvcpvkcnn{! vjg! ucog! cu! vjg! dgpghkvu! tgegkxgf! d{! vjg! qvjgt! iwguvu!
cvvgpfkpi!vjg!gxgpv/!!Tgiwncvkqp!29;53)c*)26*/!
s/

Dgtgcxgogpv!Qhhgtkpiu!

Dgtgcxgogpv!qhhgtkpiu!v{rkecnn{!rtqxkfgf!kp!ogoqt{!qh!cpf!cv!vjg!vkog!qh!vjg!rcuukpi!
qh! c! urqwug-! rctgpv-! ejknf-! qt! ukdnkpi! qt! qvjgt! tgncvkxg! qh! vjg! qhhkekcn! ctg! pqv! ikhvu/!!
Tgiwncvkqp!29;53)c*)27*/!
t/

Cevu!qh!Pgkijdqtnkpguu!

C!ugtxkeg!rgthqtogf!cu!cp!cev!qh!qtfkpct{!cuukuvcpeg!eqpukuvgpv!ykvj!rqnkvg!dgjcxkqt!kp!c!
ekxknk|gf!uqekgv{!vjcv!yqwnf!pqv!pqtocnn{!dg!rctv!qh!cp!geqpqoke!vtcpucevkqp!dgvyggp!
nkmg! rctvkekrcpvu! wpfgt! ukoknct! ektewouvcpegu! ku! pqv! c! ikhv/! ! Gzcorngu! qh! uwej! ugtxkegu!
kpenwfg!vjg!nqcp!qh!cp!kvgo-!cp!qeecukqpcn!pggfgf!tkfg-!rgtuqpcn!cuukuvcpeg!kp!ocmkpi!
c! tgrckt-! dtkpikpi! kp! vjg! ockn! qt! hggfkpi! vjg! ecv! yjkng! vjg! qhhkekcn! ku! cyc{/! ! Kpfkxkfwcnu!
pggf!pqv!dg!cevwcn!pgkijdqtu!hqt!vjku!gzegrvkqp!vq!crrn{/!!Tgiwncvkqp!29;53)c*)28*/!
u/

Dqpc!Hkfg!Fcvg!qt!Fcvkpi!Tgncvkqpujkr!

Rgtuqpcn! dgpghkvu! eqooqpn{! gzejcpigf! dgvyggp! rgqrng! qp! c! fcvg! qt! kp! c! fcvkpi!
tgncvkqpujkr!ctg!pqv!ikhvu/!!Jqygxgt-!uwej!dgpghkvu!ctg!ikhvu!kh!vjg!kpfkxkfwcn!rtqxkfkpi!vjg!
dgpghkv!vq!vjg!qhhkekcn!ku!c!nqdd{kuv!qt!qvjgtykug!jcu!rctvkewnct!kpvgtguvu!kp!vjg!qhhkekcnu!tqng!
kp! vjg! cigpe{! ykvjkp! 23! oqpvju! qh! vjg! fcvg/! ! Gxgp! kh! vjg! dgpghkv! ku! htqo! uwej! cp!
kpfkxkfwcn-! vjg! ikhv! ku! uvknn! pqv! tgrqtvcdng! qt! uwdlgev! vq! nkokvu! dwv! vjg! ciitgicvg! xcnwg! ku!
uwdlgev! vq! vjg! eqphnkev! qh! kpvgtguv! rtqxkukqpu! kh! vjg! xcnwg! ku! %631! qt! itgcvgt/! ! Tgiwncvkqp!
29;53)c*)29*)C*/!
v/

Cevu!qh!Jwocp!Eqorcuukqp!

Rc{ogpvu!rtqxkfgf!vq!cp!qhhkekcn!qt!jku!qt!jgt!hcokn{!ogodgt!d{!cp!kpfkxkfwcn!vq!qhhugv!
hcokn{!ogfkecn! qt!nkxkpi! gzrgpugu! vjcv! vjg! qhhkekcn! ecp! pq!nqpigt!oggv! ykvjqwv! rtkxcvg!
cuukuvcpeg! dgecwug! qh! cp! ceekfgpv-! knnpguu-! gornq{ogpv! nquu-! fgcvj! kp! vjg! hcokn{-! qt!
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qvjgt!wpgzrgevgf!ecncokv{!ctg!pqv!ikhvu/!!Rc{ogpvu!rtqxkfgf!vq!cp!qhhkekcn!qt!jku!qt!jgt!
hcokn{! ogodgt! vq! fghtc{! gzrgpugu! cuuqekcvgf! ykvj! jwocpkvctkcp! ghhqtvu! uwej! cu! vjg!
cfqrvkqp! qh! cp! qtrjcpgf! ejknf! ctg! cnuq! pqv! ikhvu/! ! Jqygxgt-! wpfgt! vjku! gzegrvkqp-! vjg!
uqwteg!qh!vjg!fqpcvkqp!owuv!dg!cp!kpfkxkfwcn!yjq!jcu!c!rtkqt!uqekcn!tgncvkqpujkr!ykvj!vjg!
qhhkekcn! qh! vjg! v{rg! yjgtg! kv! yqwnf! dg!eqooqp! vq! rtqxkfg! uwej! cuukuvcpeg! )uwej! cu! c!
tgncvkxg-! nqpi.vgto! htkgpf-! pgkijdqt-! eq.yqtmgt! qt! hqtogt! eq.yqtmgt-! ogodgt! qh! vjg!
ucog!nqecn!tgnkikqwu!qt!qvjgt!ukoknct!qticpk|cvkqp-!gve/*-!qt!vjg!rc{ogpv!owuv!dg!ocfg!
ykvjqwv! tgictf! vq! qhhkekcn! uvcvwu! wpfgt! qvjgt! ektewouvcpegu! kp! yjkej! kv! yqwnf! dg!
eqooqp! vq! tgegkxg! eqoowpkv{! qwvtgcej/! ! Kp! cp{! ecug-! vjg! kpfkxkfwcn! rtqxkfkpi! vjg!
dgpghkv!vq!vjg!qhhkekcn!ecppqv!dg!c!nqdd{kuv!qt!qvjgtykug!jcxg!rctvkewnct!kpvgtguvu!kp!vjg!
qhhkekcnu! tqng! kp! vjg! cigpe{! ykvjkp! 23! oqpvju! qh! vjg! rc{ogpv/! ! Tgiwncvkqp!
29;53)c*)29*)D*/!
w/

Dguv!Htkgpfu!Hqtgxgt!

C! rc{ogpv! rtqxkfgf! vq! cp! qhhkekcn! d{! cp! kpfkxkfwcn! ykvj! yjqo! vjg! qhhkekcn! jcu! c! nqpi!
vgto-!enqug!rgtuqpcn!htkgpfujkr!wptgncvgf!vq!vjg!qhhkekcnu!rqukvkqp!ykvj!vjg!cigpe{!ku!pqv!
c!ikhv/!!Jqygxgt-!vjg!kpfkxkfwcn!rtqxkfkpi!vjg!dgpghkv!vq!vjg!qhhkekcn!ecppqv!dg!c!nqdd{kuv!
qt!qvjgtykug!jcxg!rctvkewnct!kpvgtguvu!kp!vjg!qhhkekcnu!tqng!kp!vjg!cigpe{!ykvjkp!23!oqpvju!
qh!vjg!rc{ogpv/!!Tgiwncvkqp!29;53)c*)29*)E*/!
x/

Ecvej.Cnn!

Cp{!qvjgt!rc{ogpv!vjcv!yqwnf!qvjgtykug!oggv!vjg!fghkpkvkqp!qh!ikhv!ku!pqv!c!ikhv!yjgtg!
vjg! rc{ogpv! ku! ocfg! d{! cp! kpfkxkfwcn! yjq! ku! pqv! c! nqdd{kuv! cpf! kv! ku! engct! vjcv! vjg!
rc{ogpv!ycu!ocfg!dgecwug!qh!cp!gzkuvkpi!rgtuqpcn!qt!dwukpguu!tgncvkqpujkr!wptgncvgf!
vq! vjg! qhhkekcnu! rqukvkqp/! ! Cffkvkqpcnn{-! vjgtg! ecp! dg! pq! gxkfgpeg! yjcvuqgxgt! cv! vjg!
vkog! vjg! rc{ogpv! ku! ocfg! vjcv! vjg! qhhkekcn! ocmgu! qt! rctvkekrcvgu! kp! vjg! v{rg! qh!
iqxgtpogpvcn!fgekukqpu! vjcv!oc{!jcxg! c! hqtguggcdng!ocvgtkcn! hkpcpekcn! ghhgev! qp! vjg!
kpfkxkfwcn!yjq!ku!vjg!uqwteg!qh!vjg!rc{ogpv/!!Tgiwncvkqp!29;53)c*)2;*/!

5/

Ikhvu!vq!cp!Cigpe{!

Tgiwncvkqp!29;55!rtqxkfgu!c!pcttqy!gzegrvkqp!vq!vjg!pqtocn!ikhv!tgrqtvkpi!tgswktgogpvu!
cpf!xcnwg!nkokvcvkqpu!hqt!ikhvu!ocfg!fktgevn{!vq!c!rwdnke!cigpe{/!!C!rc{ogpv!ocfg!vq!c!
uvcvg! qt! nqecn! iqxgtpogpv! cigpe{! vjcv! ku! wugf! hqt! qhhkekcn! cigpe{! dwukpguu! ku! pqv!
eqpukfgtgf! c! ikhv! qt! kpeqog! vq! cp! kpfkxkfwcn! rwdnke! qhhkekcn! yjq! ku! vjg! gpf! tgekrkgpv-!
gxgp!vjqwij!vjg!qhhkekcn!tgegkxgu!cp!kpekfgpvcn!rgtuqpcn!dgpghkv!htqo!vjg!rc{ogpv/!!Cu!
uwej-!vjg!ikhv!fqgu!pqv!jcxg!vq!dg!tgrqtvgf!d{!vjg!kpfkxkfwcn!cpf!ku!pqv!uwdlgev!vq!vjg!
cppwcn!xcnwg!nkokvcvkqp/!
C! rc{ogpv! ujcnn! dg! eqpukfgtgf! c! ikhv! vq! vjg!rwdnke! qhhkekcnu! cigpe{! cpf! pqv! c! ikhv! vq!
vjg! rwdnke! qhhkekcn! kh! cnn! qh! vjg! hqnnqykpi! tgswktgogpvu! ctg! ogv<! ! vjg! rc{ogpv! owuv! dg!
wugf! hqt! qhhkekcn! cigpe{! dwukpguu=! vjg! cigpe{! jgcf! owuv! fgvgtokpg! cpf! eqpvtqn! vjg!
cigpe{u! wug! qh! vjg! rc{ogpv-! kpenwfkpi! vjg! ugngevkqp! qh! vjg! qhhkekcn! yjq! yknn! wug! vjg!
rc{ogpv=! cpf! vjg! cigpe{! owuv! tgrqtv! vjg! rc{ogpv! qp! c! Hqto! 912/! ! Vjg! Hqto! 912-!
yjkej! owuv! dg! ukipgf! d{! vjg! cigpe{! jgcf! cpf! ockpvckpgf! cu! c! rwdnke! tgeqtf! kp!
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ceeqtfcpeg! ykvj! Iqxgtpogpv! Eqfg! Ugevkqp!92119-! owuv! kpenwfg! vjg! hqnnqykpi!
kphqtocvkqp<!
"

Fqpqt!Kphqtocvkqp<!!Vjg!tgrqtvkpi!hqto!tgswktgu!pqv!qpn{!vjg!fqpqtu!pcog-!
dwv! cnuq! jku! qt! jgt! cfftguu-! cpf! owuv! kfgpvkh{! cp{! qvjgt! rgtuqpu! yjq!
eqpvtkdwvgf!vq!vjg!ikhv-!cu!ygnn!cu!vjg!coqwpv!gcej!rgtuqp!eqpvtkdwvgf/!!Kh!
vjg! fqpqt! ku! pqv! cp! kpfkxkfwcn-! vjg! tgrqtv! owuv! fguetkdg! vjg! dwukpguu!
cevkxkv{!qt!pcvwtg!qh!vjg!gpvkv{!ikxkpi!vjg!ikhv/!

"

Fguetkrvkqp!qh!Rc{ogpv<!! Vjg!hqto!tgswktgu!c!fguetkrvkqp!qh! vjg!rc{ogpv-!
vjg! fcvg! kv! ycu! tgegkxgf-! vjg! kpvgpfgf! rwtrqug! cpf! vjg! coqwpv! qh! vjg!
rc{ogpv! qt! vjg! cevwcn! qt! guvkocvgf! hckt! octmgv! xcnwg! qh! vjg! iqqfu! qt!
ugtxkegu!rtqxkfgf-!kh!vjg!coqwpv!ku!wpmpqyp/!

"

Tgekrkgpv!Kphqtocvkqp<!!Vjg!hqto!cnuq!tgswktgu!vjcv!vjg!cigpe{!urgekh{!vjg!
pcog-! vkvng-! cpf! fgrctvogpv! qh! vjg! cigpe{! qhhkekcn! yjq! wugf! vjg!
rc{ogpv/!

Tgiwncvkqp!29;55)e*)4*/!!Hqt!cp{!swctvgt!{gct!rgtkqf!kp!yjkej!vjg!rc{ogpvu!tgegkxgf!d{!
vjg! cigpe{! ciitgicvg! vq! %3-611! qt! oqtg! ukpeg! vjg! ncuv! hknkpi-! c! nqecn! cigpe{! owuv!
uwdokv! c! eqr{! qh! vjg! hqto! qt! c! fgvckngf! uwooct{! qh! vjg! kphqtocvkqp! vq! kvu! hknkpi! qhhkegt!
ykvjkp! 41! fc{u! chvgt! vjg! enqug! qh! vjg! swctvgt/! ! Vjgtgchvgt-! vjg! hknkpi! qhhkegt! owuv! rquv! c!
eqr{! qh! vjg! hqto! qt! vjg! kphqtocvkqp! kp! c! rtqokpgpv! hcujkqp! qp! kvu! ygdukvg! ykvjkp! 41!
fc{u! chvgt! vjg! enqug! qh! vjg! swctvgt/! !Kh! vjg!nqecn! cigpe{! fqgu! pqv!ockpvckp! c! ygdukvg-!
vjg!cigpe{!owuv!ugpf!kvu!Hqto!912!vq!vjg!HRRE-!yjkej!yknn!rquv!vjg!fqewogpv!qp!kvu!qyp!
ygdukvg/!!Tgiwncvkqp!29;55)f*/!

6/

Ikhvu!vq!cp!Qhhkekcnu!Hcokn{!

Tgiwncvkqp!29;54!iqxgtpu!ikhvu!vq!cp!qhhkekcnu!qt!ecpfkfcvgu!hcokn{/!!Vjku!tgiwncvkqp!ycu!
uwduvcpvkcnn{! tgxkugf! kp! ncvg! 311;! cpf! cickp! kp! 3122/! ! Tgiwncvkqp! 29;54! cffu! pgy!
fghkpkvkqpu!cpf!tgswktgogpvu!vjcv!rwdnke!qhhkekcnu!ujqwnf!ectghwnn{!tgxkgy/!
Tgiwncvkqp! 29;54! cffu!fghkpkvkqpu! hqt! cp! qhhkekcnu! hcokn{!ogodgt-! yjkej! kpenwfgu! cp!
qhhkekcnu! urqwug! qt! tgikuvgtgf! fqoguvke! rctvpgt-! c! fgrgpfgpv! ejknf-! cpf! cp! qhhkekcnu!
ejknf/!!Fgrgpfgpv!ejknf!ogcpu!c!ejknf!)kpenwfkpi!cp!cfqrvkxg!ejknf!qt!uvgrejknf*!qh!c!
rwdnke!qhhkekcn!yjq!ku!wpfgt!29!{gctu!qnf!cpf!yjqo!vjg!qhhkekcn!ku!gpvkvngf!vq!encko!cu!c!
fgrgpfgpv! qp! jku! qt! jgt! hgfgtcn! vcz! tgvwtp/! ! Tgiwncvkqp! 2933;/2/! ! Cp! qhhkekcnu! ejknf!
)kpenwfkpi!cp!cfqrvkxg!ejknf!qt!uvgrejknf*!ogcpu!c!ejknf!yjq!oggvu!cnn!qh!vjg!hqnnqykpi!
etkvgtkc<!
"

Vjg!ejknf!ku!cv!ngcuv!29!dwv!pq!oqtg!vjcp!34!{gctu!qnf!cpf!ku!c!hwnn.vkog!qt!
rctv.vkog!uvwfgpv=!

"

Vjg!ejknf!jcu!vjg!ucog!rtkpekrcn!tgukfgpeg!cu!vjg!qhhkekcn/!!Hqt!rwtrqugu!qh!
vjku! rtqxkukqp-! c! rnceg-! nqecvgf! cyc{! htqo! vjg! qhhkekcnu! tgukfgpeg-! cv!
yjkej! vjg! ejknf! tgukfgu! hqt! vjg! rwtrqug! qh! cvvgpfkpi! uejqqn! ku! pqv! vjg!
ejknfu!rtkpekrcn!rnceg!qh!tgukfgpeg=!cpf!

Uwooct{!qh!Rtkpekrcn!Eqphnkevu!qh!Kpvgtguv!Ncyu!cpf!Tgiwncvkqpu!
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"

Vjg!ejknf!fqgu!pqv!rtqxkfg!oqtg!vjcp!qpg.jcnh!qh!jku!qt!jgt!qyp!uwrrqtv/!

Ikhvu! vq! Dqvj! cp! Qhhkekcn! cpf! Qpg! qt! Oqtg! Hcokn{! Ogodgtu/! ! C! ukping! ikhv! vq! dqvj! cp!
qhhkekcn!cpf!qpg!qt!oqtg!ogodgtu!qh!vjg!qhhkekcnu!hcokn{!ku!c!ikhv!vq!vjg!qhhkekcn!hqt!vjg!hwnn!
xcnwg!qh!vjg!ikhv/!!Ugg!Ygffkpi!Ikhvu!ugevkqp!dgnqy!hqt!c!rctvkewnct!gzegrvkqp!vq!vjku!
twng/!
Ikhvu!Uqngn{!vq!Hcokn{!Ogodgtu/!!C!ikhv!ikxgp!uqngn{!vq!c!ogodgt!qh!cp!qhhkekcnu!hcokn{!ku!c!
ikhv! vq! vjg! qhhkekcn-! yjgp! vjgtg! ku! pq! guvcdnkujgf! yqtmkpi-! uqekcn-! qt! ukoknct! tgncvkqpujkr!
dgvyggp! vjg! fqpqt! cpf! vjg! qhhkekcnu! hcokn{! ogodgt! vjcv! yqwnf! uwiiguv! cp!
crrtqrtkcvg! cuuqekcvkqp! hqt!ocmkpi! uwej! c! rc{ogpv/!! C! ikhv! ikxgp! vq! c!ogodgt! qh! cp!
qhhkekcnu!hcokn{!ku!cnuq!c!ikhv!vq!vjg!qhhkekcn!kh!vjgtg!ku!gxkfgpeg!vq!uwiiguv!vjg!fqpqt!jcf!c!
rwtrqug!vq!kphnwgpeg!vjg!qhhkekcn-!uwej!cu!yjgp<!
"

Vjg! fqpqt! ku! c! nqdd{kuv-! nqdd{kpi! hkto-! nqdd{kuv! gornq{gt-! qt! qvjgt! ukoknct!
rgtuqp!cpf!ku!tgikuvgtgf!vq!nqdd{!vjg!qhhkekcnu!uvcvg!cigpe{=!

"

Vjg! fqpqt! ku! kpxqnxgf! kp! cp! cevkqp! qt! fgekukqp! dghqtg! vjg! nqecn! qt! uvcvg!
iqxgtpogpv! cigpe{! kp! yjkej! vjg! qhhkekcn! yknn! tgcuqpcdn{! hqtguggcdn{!
rctvkekrcvg-!qt!kp!cp!cevkqp!kp!yjkej!jg!qt!ujg!jcu!rctvkekrcvgf!ykvjkp!vjg!
ncuv!23!oqpvju=!qt!

"

Vjg!fqpqt!jcu!c!eqpvtcev!ykvj!vjg!qhhkekcnu!cigpe{!qt!vjg!fqpqt!gpicigu!
kp! c! dwukpguu! vjcv! tgiwnctn{! uggmu! eqpvtcevu! ykvj-! qt! nkegpugu-! rgtokvu! qt!
qvjgt! gpvkvngogpvu! htqo-! cpf! vjg! qhhkekcn! oc{! tgcuqpcdn{! hqtguggcdn{!
ocmg! qt! rctvkekrcvg! kp! uwej! c! fgekukqp! qt! jcu! rctvkekrcvgf! kp! uwej! c!
fgekukqp! ykvjkp! 23! oqpvju! qh! vjg! vkog! vjg! ikhv! ku! ocfg-! wpnguu! vjg! fqpqt!
jcu! nguu! vjcp! 21! rgtegpv! kpvgtguv! kp! vjg! dwukpguu! eqpvtcevkpi! ykvj! qt!
crrgctkpi!dghqtg!vjg!cigpe{/!

7/

Kpxkvcvkqp.Qpn{!Gxgpvu!

Yjgp!cp!qhhkekcn!cpf!qpg!qh!jku!qt!jgt!iwguvu!cvvgpfu!cp!kpxkvcvkqp.qpn{!gxgpv!uwej!cu!c!
dcpswgv-! rctv{-! icnc-! egngdtcvkqp-! qt! qvjgt! ukoknct! hwpevkqp-! qvjgt! vjcp! c! pqprtqhkv! qt!
rqnkvkecn!hwpftckugt!cu!ugv!hqtvj!kp!Tgiwncvkqp!29;57/5-!vjg!xcnwg!tgegkxgf!ku!vjg!qhhkekcnu!
cpf!vjg!iwguvu!rtq.tcvc!ujctg!qh!vjg!equv!qh!vjg!hqqf-!ecvgtkpi!ugtxkegu-!gpvgtvckpogpv-!
cpf!cp{!kvgo!rtqxkfgf!vq!vjg!qhhkekcn!cpf!iwguv!vjcv!ku!cxckncdng!vq!cnn!iwguvu!cvvgpfkpi!
vjg!gxgpv/!!Tgiwncvkqp!29;57/3)d*/!!C!ecnewncvkqp!qh!vjg!rtq.tcvc!ujctg!ogcpu!vjg!vqvcn!
equv!qh!vjg!nkuv!gzrgpugu!cdqxg-!fkxkfgf!d{!vjg!pwodgt!qh!ceegrvcpegu!qt!vjg!pwodgt!
qh!cvvgpfggu!cv!vjg!gxgpv/!!Cp{!qvjgt!urgekhke!dgpghkv!rtqxkfgf!vq!vjg!qhhkekcn!cpf!iwguv!
cv! vjg! gxgpv-! uwej! cu! iqnh! itggp! hggu-! ku! xcnwgf! cv! hckt! octmgv! xcnwg/! ! Tgiwncvkqp!
29;57/3)d*/!
c/

Qhhkekcn!qt!Egtgoqpkcn!Hwpevkqpu!

Yjgp!cp!qhhkekcn!rgthqtou!cp!qhhkekcn!qt!egtgoqpkcn!hwpevkqp!cv!cp!kpxkvcvkqp.qpn{!gxgpv!
kp! yjkej! vjg! qhhkekcn! ku! kpxkvgf! vq! rctvkekrcvg! d{! vjg! gxgpvu! urqpuqt! qt! qticpk|gt! vq!
rgthqto! cp! qhhkekcn! qt! egtgoqpkcn! hwpevkqp-! vjg! xcnwg! tgegkxgf! ku! vjg! rtq.tcvc! equv! qh!
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cp{!ogcn!rtqxkfgf!vq!vjg!qhhkekcn!cpf!iwguv-!rnwu!vjg!xcnwg!qh!cp{!urgekhke!kvgo!vjcv!ku!
rtgugpvgf!vq!vjg!qhhkekcn!cpf!jku!qt!jgt!iwguv!cv!vjg!gxgpv/!!Tgiwncvkqp!29;57/3)f*/!
d/

Ftqr.Kp!Xkukv!

Gzegrv! hqt! cp! gxgpv! urqpuqtgf! d{! c!nqdd{kuv-!nqdd{kpi! hkto-! qt!nqdd{kuv!gornq{gt-! kh! cp!
qhhkekcn! cvvgpfu! cp! kpxkvcvkqp.qpn{! gxgpv! cpf! fqgu! pqv! uvc{! hqt! cp{! ogcn! qt!
gpvgtvckpogpv! qvjgtykug! rtqxkfgf! cv! vjg! gxgpv-! tgegkxkpi! qpn{! okpkocn! crrgvk|gtu! qt!
ftkpmu-!vjg!xcnwg!qh!vjg!ikhv!tgegkxgf!ku!vjg!xcnwg!qh!cp{!urgekhke!kvgo-!qvjgt!vjcp!hqqf-!
vjcv! ku! rtgugpvgf! vq! vjg! qhhkekcn! cpf! jku! qt! jgt! iwguv! cv! vjg!gxgpv/! ! Hqt! rwtrqugu! qh! vjku!
tgiwncvkqp-! gpvgtvckpogpv! ogcpu! c! hgcvwtg! ujqy! qt! rgthqtocpeg! kpvgpfgf! hqt! cp!
cwfkgpeg!cpf!fqgu!pqv!kpenwfg!owuke!rtqxkfgf!hqt!dcemitqwpf!codkcpeg/!!Tgiwncvkqp!
29;57/3)g*/!
e/

Nqdd{kuvu-!Nqdd{kpi!Hktou-!cpf!Nqdd{kuv!Gornq{gtu!

Yjgtg! cp! qhhkekcn! cvvgpfu! cp! kpxkvcvkqp.qpn{! gxgpv! urqpuqtgf! d{! c! nqdd{kuv-! nqdd{kpi!
hkto-! qt!nqdd{kuv! gornq{gt-! vjg! xcnwg! qh! vjg! ikhv! ku! vjg! rtq.tcvc! ujctg! qh! vjg! equv! qh! vjg!
gxgpv/!!Tgiwncvkqp!29;57/3)d*-!29751/!!Kh!vjg!qhhkekcn!pqvkhkgu!vjg!nqdd{kuv-!nqdd{kpi!hkto-!qt!
nqdd{kuv!gornq{gt!vjcv!vjg!qhhkekcn!cvvgpfgf!vjg!gxgpv!dwv!vjcv!jg!qt!ujg!fkf!pqv!uvc{!hqt!
cp{!ogcn! qt! gpvgtvckpogpv-! tgegkxkpi! qpn{!okpkocn! crrgvk|gtu! cpf!ftkpmu-! vjg!xcnwg! qh!
vjg!ikhv!tgegkxgf!ku!vjg!xcnwg!qh!cp{!urgekhke!kvgo!)qvjgt!vjcp!hqqf*!vjcv!ku!rtgugpvgf!vq!
vjg!qhhkekcn!cpf!vjg!qhhkekcnu!iwguv!cv!vjg!gxgpv/!!Tgiwncvkqp!29751)d*/!!Cickp-!vjg!vgto!
gpvgtvckpogpv!ogcpu!c!hgcvwtg!ujqy!qt!rgthqtocpeg!kpvgpfgf!hqt!cp!cwfkgpeg!cpf!
fqgu!pqv!kpenwfg!owuke!rtqxkfgf!hqt!dcemitqwpf!codkcpeg/!!Tgiwncvkqp!29751/!

8/

Vkemgvu!vq!Rqnkvkecn!cpf!Ejctkvcdng!Hwpftckugtu!

Tgiwncvkqp! 29;57/5! rtqxkfgu! urgekcn! twngu! hqt! vkemgvu! rtqxkfgf! vq! rwdnke! qhhkekcnu! vq!
hwpftckugtu! hqt! pqprtqhkv! cpf! rqnkvkecn! qticpk|cvkqpu/! ! Uwej! vkemgvu! ctg! pqv! eqpukfgtgf!
ikhvu!vq!c!rwdnke!qhhkekcn!kh!egtvckp!tgswktgogpvu!ctg!ogv/!!Vjku!gzegrvkqp!crrnkgu!qpn{!vq!
vyq! vkemgvu! rtqxkfgf! vq! cp! qhhkekcn-! cpf! qpn{! kh! kv! ku! rtqxkfgf! fktgevn{! d{! vjg! ejctkv{! qt!
ecorckip! eqookvvgg=! cffkvkqpcn! vkemgvu! ctg! vtgcvgf! cu! ikhvu/! ! Vjg! tgswktgogpvu! xct{!
fgrgpfkpi! qp! yjgvjgt! vjg! qticpk|cvkqp! ku! c! 612)e*)4*! pqprtqhkv-! c! pqp.612)e*)4*!
pqprtqhkv-!qt!c!rqnkvkecn!qticpk|cvkqp/!
c/

Pqp.612)e*)4*!Pqprtqhkv!Hwpftckugt!

Tgiwncvkqp!29;57/5)c*!rtqxkfgu!vjcv!c!vkemgv!vq!c!hwpftckukpi!gxgpv!hqt!c!pqprtqhkv-!vcz.
gzgorv! qticpk|cvkqp! vjcv! ku! pgkvjgt! c! rqnkvkecn! ecorckip! eqookvvgg! pqt! c! 612)e*)4*!
pqprtqhkv!ujcnn!dg!xcnwgf!cu!hqnnqyu<!
"

Yjgtg!vjg!vkemgv!vq!vjg!hwpftckugt!engctn{!uvcvgu!vjcv!c!rqtvkqp!qh!vjg!vkemgv!
rtkeg! ku! c! fqpcvkqp! vq! vjg! qticpk|cvkqp-! qt! vjg! qticpk|cvkqp! rtqxkfgu!
kphqtocvkqp! kpfkecvkpi! vjg! rqtvkqp! qh! vjg! cfokuukqp! rtkeg! vjcv! eqpuvkvwvgu!
vjg! fqpcvkqp-! vjgp! vjg! xcnwg! qh! vjg! ikhv! ku! vjg! hceg!xcnwg! qh! vjg! vkemgv! qt!
cfokuukqp! tgfwegf! d{! vjg! coqwpv! qh! vjg! fqpcvkqp! ! k/g/-! vjg!
pqpfgfwevkdng!rqtvkqp!qh!vjg!rtkeg!qh!cfokuukqp/!
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"

Kh! vjgtg! ku! pq! vkemgv! qt! qvjgt! qhhkekcn! kphqtocvkqp! rtqxkfgf! d{! vjg!
qticpk|cvkqp! kpfkecvkpi! vjg! xcnwg! qh! vjg! pqpfgfwevkdng! rqtvkqp! qh!
cfokuukqp-! vjg! xcnwg! qh! vjg! ikhv! ku! vjg! rtq.tcvc! ujctg! qh! vjg! equv! qh! cp{!
hqqf-!ecvgtkpi!ugtxkeg-!gpvgtvckpogpv-!cpf!cp{!qvjgt!kvgo!rtqxkfgf!vq!vjg!
qhhkekcn!vjcv!ku!cxckncdng!vq!vjg!qvjgt!iwguvu/!!C!ecnewncvkqp!qh!vjg!rtq.tcvc!
ujctg!ogcpu!vjg!vqvcn!equv!qh!vjg!nkuvgf!gzrgpugu-!fkxkfgf!d{!vjg!pwodgt!
qh! ceegrvcpegu! qt! vjg! pwodgt! qh! cvvgpfggu/! ! Cp{! qvjgt! urgekhke! dgpghkv!
rtqxkfgf!vq!vjg!qhhkekcn!cv!vjg!gxgpv-!uwej!cu!iqnh!itggp!hggu-!ku!xcnwgf!cv!
hckt!octmgv!xcnwg/!
d/

Hwpftckugt!hqt!c!612)e*)4*!Tgnkikqwu-!Ejctkvcdng-!!
Uekgpvkhke-!Nkvgtct{!qt!Gfwecvkqpcn!Qticpk|cvkqp!

Yjgtg!vjg!gxgpv!ku!c!hwpftckukpi!gxgpv!hqt!cp!qticpk|cvkqp!gzgorv!htqo!vczcvkqp!wpfgt!
Kpvgtpcn!Tgxgpwg!Eqfg!Ugevkqp!612)e*)4*-!uwej!cp!qticpk|cvkqp!oc{!rtqxkfg!vyq!vkemgvu!
rgt!gxgpv!vq!cp!qhhkekcn-!cpf!vjg!vkemgv!ujcnn!jcxg!pq!xcnwg/!!Tgiwncvkqp!29;57/5)d*/!!Cp{!
cffkvkqpcn! vkemgvu! qt! cfokuukqpu! rtqxkfgf! d{! vjg! 612)e*)4*! qticpk|cvkqp-! cp{! vkemgvu!
rtqxkfgf! vq! qt! eqpvtqnngf! d{! vjg! qhhkekcn-! cpf! cp{! vkemgvu! pqv! rtqxkfgf! fktgevn{! d{! vjg!
612)e*)4*!ctg!xcnwgf!cu!vkemgvu!htqo!c!pqp.612)e*)4*!pqprtqhkv/!!Tgiwncvkqp!29;57/5)d*/!
e/

Rqnkvkecn!Hwpftckugt!

Hqt!vjg!ikhv!qh!c!vkemgv-!rcuu-!qt!qvjgt!cfokuukqp!rtkxkngig!vq!c!rqnkvkecn!hwpftckukpi!gxgpv!
hqt!c!ecorckip!eqookvvgg!qt!c!eqorctcdng!eqookvvgg!tgiwncvgf!wpfgt!hgfgtcn!ncy!
qt!vjg!ncyu!qh!cpqvjgt!uvcvg-!vjg!eqookvvgg!qt!ecpfkfcvg!oc{!rtqxkfg!vyq!vkemgvu!rgt!
gxgpv!vq!cp!qhhkekcn!vjcv!ujcnn!dg!fggogf!vq!jcxg!pq!xcnwg/!!C!ecorckip!eqookvvgg!
ku! cp{! rgtuqp! qt! rgtuqpu! yjq! fktgevn{! qt! kpfktgevn{! tgegkxgu! eqpvtkdwvkqpu! vqvcnkpi! vyq!
vjqwucpf! fqnnctu! )%3-111*! qt! oqtg! kp! c! ecngpfct! {gct! )pqvg<! ! vjku! ycu! kpetgcugf! htqo!
%2-111!kp!3126*-!ocmgu!kpfgrgpfgpv!gzrgpfkvwtgu!vqvcnkpi!qpg!vjqwucpf!fqnnctu!)%2-111*!
qt! oqtg! kp! c! ecngpfct! {gct-! qt! ocmgu! eqpvtkdwvkqpu! vqvcnkpi! vgp! vjqwucpf! fqnnctu!
)%21-111*!qt!oqtg!kp!c!ecngpfct!{gct!vq!qt!cv!vjg!dgjguv!qh!ecpfkfcvgu!qt!eqookvvggu/!!
Tgiwncvkqp!29517=!©!93124/!

9/

Vkemgvu!qt!Rcuugu!vq!Gxgpvu!Ikxgp!vq!Qhhkekcnu!d{!vjgkt!Cigpe{!
c/

Ikhv!Gzegrvkqp!

HRRE!Tgiwncvkqp!29;55/2!rtqxkfgu!vjcv!c!vkemgv!qt!rcuu!vq!cp!gxgpv!qt!hwpevkqp!rtqxkfgf!
vq! cp! qhhkekcn! d{! jku! qt! jgt! cigpe{! cpf! fkuvtkdwvgf! cpf! wugf! kp! ceeqtfcpeg! ykvj! c!
ytkvvgp! rqnke{! cfqrvgf! d{! vjg! cigpe{! ku! pqv! c! ikhv! wpfgt! vjg! Rqnkvkecn! Tghqto! Cev! kh<!!
)2*!vjg! vkemgv! qt! rcuu! ku! pqv! gctoctmgf! d{! cp! qwvukfg! uqwteg! hqt! wug! d{! c! urgekhke!
cigpe{!qhhkekcn=!)3*!vjg!cigpe{!fgvgtokpgu-!kp!kvu!uqng!fkuetgvkqp-!yjq!wugu!vjg!vkemgv!qt!
rcuu=! )4*! vjg! fkuvtkdwvkqp! qh! vjg! vkemgv! qt! rcuu! ku! tgrqtvgf! qp! Hqto! 913! cu! fguetkdgf!
dgnqy=! cpf! )5*! vjg! fkuvtkdwvkqp! qh! vjg! vkemgv! qt! rcuu! d{! vjg! cigpe{! ku! ocfg! kp!
ceeqtfcpeg! ykvj! c! ytkvvgp! rqnke{! cfqrvgf! d{! vjg! cigpe{! vjcv! oggvu! cnn! qh! vjg!
tgswktgogpvu!cu!fguetkdgf!dgnqy/!!Tgiwncvkqp!29;55/2)c*/!

Uwooct{!qh!Rtkpekrcn!Eqphnkevu!qh!Kpvgtguv!Ncyu!cpf!Tgiwncvkqpu!
«!3133!Tkejctfu-!Ycvuqp!'!Igtujqp!
3733457!

Rcig!68!

Uwooct{!qh!vjg!Oclqt!Rtqxkukqpu!cpf!Tgswktgogpvu!qh!Rtkpekrcn!Eqphnkevu!qh!Kpvgtguv!Ncyu!cpf!Tgiwncvkqpu!

"

Crrnkecvkqp<! ! HRRE! Tgiwncvkqp! 29;55/2! crrnkgu! qpn{! vq! vjg! dgpghkvu! vjg!
qhhkekcn! tgegkxgu! htqo! c! vkemgv! qt! rcuu! vq! cp! gxgpv! qt! hwpevkqp! vjcv! ctg!
rtqxkfgf! vq! cnn! ogodgtu! qh! vjg! rwdnke! ykvj! vjg! ucog! encuu! qh! vkemgv! qt!
rcuu-! yjgp! vjg! vkemgv! qt! rcuu! ku! rtqxkfgf! d{! cp! cigpe{! vq! cp! qhhkekcn! qh!
vjg! cigpe{-! qt! cv! vjg! dgjguv! qh! cp! cigpe{!qhhkekcn/!! Vjg! tgiwncvkqp!fqgu!
pqv!crrn{!vq<!!)2*!cp!cfokuukqp!vq!cp!gxgpv!qt!hwpevkqp!kp!yjkej!vjg!qhhkekcn!
rgthqtou! c! egtgoqpkcn! tqng=! qt-! )3*! cfokuukqp! rtqxkfgf! vq! c! uejqqn-!
eqnngig! qt! wpkxgtukv{!fkuvtkev! qhhkekcn-! eqcej-! cvjngvke! fktgevqt! qt! gornq{gg!
vq! cvvgpf! cp! cocvgwt! gxgpv! rgthqtogf! d{! uvwfgpvu-! yjkej! ctg! pgkvjgt!
ikhvu!pqt!kpeqog/!!Tgiwncvkqp!29;55/2)h*/!
d/

Ytkvvgp!Rqnke{!hqt!Fkuvtkdwvkqp!qh!Vkemgvu/!

"

Rqnke{! Tgswktgogpvu< ! Vjg! fkuvtkdwvkqp! qh! vkemgvu! cpf! rcuugu! fguetkdgf!
cdqxg! owuv! dg! ocfg! rwtuwcpv! vq! c! ytkvvgp! rqnke{! fwn{! cfqrvgf! d{! vjg!
cigpe{u! ngikuncvkxg! qt! iqxgtpkpi! dqf{! vjcv! owuv! eqpvckp! vjg! hqnnqykpi<!!
)2*! c! rtqxkukqp! ugvvkpi! hqtvj! vjg! rwdnke! rwtrqugu! qh! vjg! cigpe{! hqt! yjkej!
vkemgvu! qt! rcuugu! oc{! dg! fkuvtkdwvgf=! )3*! c! rtqxkukqp! tgswktkpi! vjcv! vjg!
fkuvtkdwvkqp! qh! cp{! vkemgv! qt! rcuu! vq-! qt! cv! vjg! dgjguv! qh-! cp! qhhkekcn!
ceeqornkuj! c! uvcvgf! rwdnke! rwtrqug! qh! vjg! cigpe{=! )4*! c! rtqxkukqp!
rtqjkdkvkpi! vjg! vtcpuhgt! qh! cp{! vkemgv! tgegkxgf! d{! cp! cigpe{! qhhkekcn-!
gzegrv!vq!jku!qt!jgt!koogfkcvg!hcokn{!qt!pq!oqtg!vjcp!qpg!iwguv!uqngn{!hqt!
vjgkt! cvvgpfcpeg! cv! vjg! gxgpv=! cpf! )5*! c! rtqxkukqp! rtqjkdkvkpi! vjg!
fkurtqrqtvkqpcvg! wug! qh! vkemgvu! qt! rcuugu! d{! c! ogodgt! qh! vjg! iqxgtpkpi!
dqf{-! ejkgh! cfokpkuvtcvkxg! qhhkegt-! rqnkvkecn! crrqkpvgg-! qt! fgrctvogpv!
jgcf/!!Tgiwncvkqp!29;55/2)d*/!

"

Rwdnke! Rwtrqug<! ! Vjg! cigpe{u! ngikuncvkxg! qt! iqxgtpkpi! dqf{! owuv!
fgvgtokpg!yjgvjgt!vjg!fkuvtkdwvkqp!qh!vkemgvu!qt!rcuugu!ugtxgu!c!ngikvkocvg!
rwdnke!rwtrqug!qh!vjg!cigpe{-!eqpukuvgpv!ykvj!uvcvg!ncy/!!Vkemgvu!qt!rcuugu!
ikxgp! vq! qhhkekcnu! )qvjgt! vjcp! c! ogodgt! qh! vjg! iqxgtpkpi! dqf{-! ejkgh!
cfokpkuvtcvkxg!qhhkegt-!rqnkvkecn!crrqkpvgg!qt!fgrctvogpv!jgcf*!vq!uwrrqtv!
igpgtcn! gornq{gg! oqtcng-! tgvgpvkqp! qt! vq! tgyctf! rwdnke! ugtxkeg! ku!
fggogf!vq!jcxg!c!rwdnke!rwtrqug/!!Tgiwncvkqp!29;55/2)g*/!

"

Rwdnke!Tgeqtf<!!Vjg!rqnke{!owuv!dg!ockpvckpgf!cu!c!rwdnke!tgeqtf-!uwdlgev!
vq! kpurgevkqp! cpf! eqr{kpi/! ! Vjg! cigpe{! owuv! rquv! vjg! rqnke{! qp! vjg!
cigpe{! ygdukvg! ykvjkp! 41! fc{u! qh! cfqrvkqp! qt! cogpfogpv! cpf! ugpf! vq!
vjg! HRRE-! d{! gockn-! vjg! cigpe{u! ygdukvg!nkpm! vjcv! fkurnc{u! vjg! rqnke{! hqt!
rquvkpi!qp!vjg!HRREu!ygdukvg/!!Tgiwncvkqp!29;55/2)e*/!
e/

Hqto!913!hqt!Tgrqtvkpi!Fkuvtkdwvkqp!qh!Vkemgvu!cpf!Rcuugu/!

Ykvjkp!56!fc{u!qh!fkuvtkdwvkpi!c!vkemgv!qt!rcuu-!vjg!jgcf!qh!vjg!cigpe{!owuv!hknn!qwv!cpf!
egtvkh{!c!Hqto!913!fguetkdkpi!vjg!fkuvtkdwvkqp!qh!vkemgvu!qt!rcuugu!vq!cp!qhhkekcn/!!Vjg!Hqto!
913! tgswktgu<! ! )2*! vjg! pcog! qh! vjg! qhhkekcn! yjq! tgegkxgf! vjg! vkemgv! qt! rcuu-! )3*! c!
fguetkrvkqp! cpf! fcvg! qh! vjg! gxgpv-! )4*! vjg! hckt! xcnwg! qh! gcej! vkemgv! qt! rcuu-! )5*! vjg!
pwodgt!qh!vkemgvu!qt!rcuugu!fkuvtkdwvgf!vq!vjg!qhhkekcn-!)6*!kh!vjg!vkemgv!qt!rcuu!ku!dgjguvgf-!

Uwooct{!qh!Rtkpekrcn!Eqphnkevu!qh!Kpvgtguv!Ncyu!cpf!Tgiwncvkqpu!
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Uwooct{!qh!vjg!Oclqt!Rtqxkukqpu!cpf!Tgswktgogpvu!qh!Rtkpekrcn!Eqphnkevu!qh!Kpvgtguv!Ncyu!cpf!Tgiwncvkqpu!

vjg! pcog! qh! vjg! qhhkekcn! yjq! dgjguvgf! vjg! vkemgv-! )7*! kh! vjg! qhhkekcn! icxg! vjg! vkemgv! qt!
rcuu!vq!cpqvjgt!rgtuqp!)nkokvgf!vq!cp!koogfkcvg!hcokn{!ogodgt!qt!pq!oqtg!vjcp!qpg!
iwguv*-! vjg! pcog! qh! vjcv! rgtuqp-! )8*! vjg! urgekhke! rwdnke! rwtrqug! wpfgt! yjkej! vjg!
fkuvtkdwvkqp! ycu! ocfg-! cpf! )9*! c! ytkvvgp! kpurgevkqp! tgrqtv! qh! hkpfkpiu! cpf!
tgeqoogpfcvkqpu!d{!vjg!qhhkekcn!yjq!tgegkxgf!vjg!vkemgv!qt!rcuu!kh!kv! ycu!tgegkxgf!hqt!
vjg!qxgtukijv!qt!kpurgevkqp!qh!hceknkvkgu/!!Vjku!hqto!owuv!dg!ockpvckpgf!cu!c!rwdnke!tgeqtf-!
uwdlgev!vq!kpurgevkqp!cpf!eqr{kpi/!!Vjg!cigpe{!owuv!rquv!vjg!hqto-!qt!c!uwooct{!qh!kvu!
eqpvgpvu-! qp! kvu! ygdukvg! cpf! ugpf! vjg! HRRE-! d{! gockn-! vjg! cigpe{u! ygdukvg! nkpm! hqt!
rquvkpi!qp!vjg!HRREu!ygdukvg/!!Tgiwncvkqp!29;55/2)f*/!
f/

Qvjgt!Gzegrvkqpu/!

"

Tgkodwtugogpv/! ! Vjg! vkemgv! qt! rcuu! ku! pqv! eqpukfgtgf! c! ikhv! kh! vjg! qhhkekcn!
tgkodwtugu!vjg!cigpe{!hqt!vjg!vkemgv!ykvjkp!41!fc{u!qh!tgegkrv/!!Tgiwncvkqp!
29;55/2)j*/!

"

Vtgcvgf!cu!Kpeqog/!!Vjg!vkemgv!qt!rcuu!ku!pqv!eqpukfgtgf!c!ikhv!kh!vjg!qhhkekcn!
vtgcvu!vjg!vkemgv!qt!rcuu!cu!vczcdng!kpeqog/!!Tgiwncvkqp!29;55/2)i*/!

;/

Ikhvu!htqo!c!Iqxgtpogpv!Cigpe{!vq!cp!Qhhkekcn!kp!Vjcv!Cigpe{!

C! rc{ogpv! d{! cp! cigpe{! vjcv! rtqxkfgu! hqqf-! dgxgtcig-! gpvgtvckpogpv-! iqqfu! qt!
ugtxkegu! qh! oqtg! vjcp! c! pqokpcn! xcnwg! vq! cp! qhhkekcn! kp! vjcv! cigpe{! ku! c! ikhv! vq! vjcv!
qhhkekcn-! wpnguu! vjg! rc{ogpv! ku! c! ncyhwn! gzrgpfkvwtg! qh! rwdnke! oqpg{u/! ! Tgiwncvkqp!
29;55/4/!
Ugxgtcn! eqoogpvcvqtu! jcxg! swguvkqpgf! vjg! pggf! qt! wughwnpguu! qh! vjku! tgiwncvkqp!
dgecwug! c! rwdnke! cigpe{! ku! cntgcf{! rtqjkdkvgf! htqo!ocmkpi! c! rc{ogpv! vjcv! ku! pqv! c!
ncyhwn! gzrgpfkvwtg! qh! rwdnke! oqpg{u/! ! Dqkngf! fqyp-! vjg! tgiwncvkqp! uvcvgu! vjcv! kv! ku!
knngicn! hqt! cp! cigpe{! vq! ikxg! c! ikhv! wpnguu! vjg! ikhv! ku! ngicn/! ! Wpvkn! vjg! HRRE! kuuwgu! uqog!
hqtocn! qrkpkqpu! qt! cfxkeg! ngvvgtu! enctkh{kpi! vjg! tgiwncvkqp-! qt! tgxkugu! vjg! vgzv-! kvu!
koogfkcvg!crrnkecvkqp!ku!wpengct/!

21/

Ygffkpi!Ikhvu!

Vjg! xcnwg! vq! cp! qhhkekcn! qh! c! ygffkpi!ikhv! ikxgp! vq! cp! qhhkekcn! cpf! jku! qt! jgt! urqwug! qt!
urqwug.vq.dg! ku! qpg.jcnh! qh! vjg! ikhvu! vqvcn! xcnwg/! ! Tgiwncvkqp! 29;57/4/! ! Vjku! ku! cp!
gzegrvkqp!vq!vjg!igpgtcn!twng-!fguetkdgf!cdqxg!kp!Ikhvu!vq!cp!Qhhkekcnu!Hcokn{-!vjcv!c!
ukping!ikhv!vq!dqvj!cp!qhhkekcn!cpf!qpg!qt!oqtg!ogodgtu!qh!vjg!qhhkekcnu!hcokn{!ku!c!ikhv!vq!
vjg!qhhkekcn!hqt!vjg!hwnn!xcnwg!qh!vjg!ikhv/!!Vjg!xcnwg!qh!c!ygffkpi!ikhv!oc{!gzeggf!vjg!ikhv!
nkokv-!ewttgpvn{!ugv!cv!%631/!!Tgiwncvkqp!29;53)d*)3*/!

22/

Egtvckp!Ikhvu!qh!Vtcxgn!

Rc{ogpvu! hqt! vtcxgn! hqt! c! rwdnke! qhhkekcn! ctg! igpgtcnn{! uwdlgev! vq! vjg! cppwcn! ikhv! nkokv-!
wpnguu! vjg! rc{ogpv! ku! qvjgtykug! gzgorv/! ! HRRE! tgiwncvkqpu! fghkpg! c! rc{ogpv! hqt!
vtcxgn!cu!cp{!rc{ogpv!vjcv!rtqxkfgu!vtcpurqtvcvkqp!vq!cp!qhhkekcn!htqo!qpg!nqecvkqp!vq!

Uwooct{!qh!Rtkpekrcn!Eqphnkevu!qh!Kpvgtguv!Ncyu!cpf!Tgiwncvkqpu!
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Uwooct{!qh!vjg!Oclqt!Rtqxkukqpu!cpf!Tgswktgogpvu!qh!Rtkpekrcn!Eqphnkevu!qh!Kpvgtguv!Ncyu!cpf!Tgiwncvkqpu!

cpqvjgt! nqecvkqp! cu! ygnn! cu! c! rc{ogpv! hqt! nqfikpi! cpf! hqqf! eqppgevgf! ykvj! vjg!
vtcxgn/!!Tgiwncvkqp!29;61)d*/!
Hqt! tgrqtvkpi! rwtrqugu-! rc{ogpvu! qh! ckt! vtcxgn! ctg! xcnwgf! kp! ceeqtfcpeg! ykvj! HRRE!
tgiwncvkqp! 29;57/6-! cu! hqnnqyu/! ! Ckt! vtcxgn! ku!xcnwgf! cu! vjg! rtkeg! vjg!ecttkgt!ejctigu! vjg!
rwdnke! hqt! vjg! ucog! encuu! ugcv! qp! vjg! hnkijv! rtqxkfgf! vq! vjg! qhhkekcn! kp! vjg! ecug! qh! c!
eqoogtekcn! hnkijv/! ! Vjg! xcnwg! qh! cnn! qvjgt! ckt! vtcpurqtvcvkqp! ku! vjg! xcnwg! qh! vjg! pqtocn!
cpf!wuwcn!ejctvgt!hctg!qt!tgpvcn!ejctig!hqt!c!eqorctcdng!cktrncpg!qh!eqorctcdng!uk|g-!
fkxkfgf!d{!vjg!pwodgt!qh!rcuugpigtu!cdqctf!vjg!hnkijv/!
Gzegrvkqpu!hqt!egtvckp!ikhvu!qh!vtcxgn!ctg!hqwpf!kp!dqvj!vjg!Cev!cpf!vjg!HRRE!tgiwncvkqpu-!
yjkej!ctg!fkuewuugf!dgnqy/!!Rwdnke!qhhkekcnu!ujqwnf!tgxkgy!vjgug!gzegrvkqpu!enqugn{!cpf!
eqpuwnv!ykvj!vjg!cigpe{u!ngicn!eqwpugn!dghqtg!tgn{kpi!qp!vjgo/!
c/

Vtcxgn!Rc{ogpvu!Tgncvgf!vq!Urggejgu!vjcv!Ugtxg!c!Iqxgtpogpvcn!
Rwtrqug!

Ugevkqp!9;617)c*)2*! gzgorvu! htqo! vjg! ikhv! nkokv! cp{! rc{ogpvu-! cfxcpegu-! qt!
tgkodwtugogpvu! hqt! vtcxgn! vjcv! ctg! tgcuqpcdn{! tgncvgf! vq! c!ngikuncvkxg! qt! iqxgtpogpvcn!
rwtrqug! qt! kuuwg! qh! rwdnke! rqnke{! kh! ocfg! kp! eqppgevkqp! ykvj! c! urggej! ikxgp! d{! vjg!
qhhkekcn! kp! vjg! W/U/! ! ©!9;617)c*)2*=! Tgiwncvkqp! 29;61)d*/! ! Vjgug! v{rgu! qh! rc{ogpvu! hqt!
vtcxgn!ctg!pqv!uwdlgev!vq!vjg!ikhv!nkokv-!dwv!vjg{!owuv!uvknn!dg!tgrqtvgf!qp!c!rwdnke!qhhkekcnu!
Hqto!811/!!©!9;617)c*)2*=!Tgiwncvkqp!29;61)c*/!
d/

Vtcxgn!Rc{ogpvu!Tgncvgf!vq!c!Iqxgtpogpvcn!Rwtrqug!Ocfg!d{!
Iqxgtpogpv!Cigpekgu!cpf!Egtvckp!Pqp.Rtqhkvu!

Ugevkqp!9;617)c*)3*! gzgorvu! htqo! vjg! ikhv! nkokv! cp{! rc{ogpvu-! cfxcpegu-! cpf!
tgkodwtugogpvu! hqt! vtcxgn! vjcv! ctg! tgcuqpcdn{! tgncvgf! vq! c!ngikuncvkxg! qt! iqxgtpogpvcn!
rwtrqug! qt! kuuwg! qh! rwdnke! rqnke{! kh! rtqxkfgf! d{! c! iqxgtpogpvcn! cigpe{-! c! 612)e*)4*!
pqprtqhkv-36! cpf! c! hgy! qvjgt!nkokvgf! qticpk|cvkqpu0rgtuqpu/! ! ©!9;617)c*)3*/! ! Vjgug! v{rgu!
qh! rc{ogpvu! hqt! vtcxgn! ctg! igpgtcnn{! pqv! uwdlgev! vq! vjg! ikhv! nkokv-! dwv! vjg{! owuv! uvknn! dg!
tgrqtvgf!qp!c!rwdnke!qhhkekcnu!Hqto!811/!!©!9;617)c*)3*=!Tgiwncvkqp!29;61)c*/!!Jqygxgt-!
Ugevkqp!9;617)h*)4*!pqy!enctkhkgu!vjcv!kh!c!pqprtqhkv!ku!cevkpi!cu!cp!kpvgtogfkct{!qt!cigpv!
qh! c! fqpqt-! vjgp! vjg! %631! ikhv! nkokvcvkqp! yqwnf! crrn{! cpf! vjg! qtkikpcn! fqpqt! owuv! dg!
nkuvgf!cu!vjg!uqwteg!qh!vjg!ikhv!vq!vjg!qhhkekcn-!cu!ygnn!cu!eqpukfgtgf!c!hkpcpekcn!kpvgtguv!hqt!
vjg!rwtrqug!qh!eqphnkevu!cpcn{uku/!!©!9;617)h*)4*/!

36

! Ykvj! tgurgev! vq! pqprtqhkv! qticpk|cvkqpu! vjcv! tgiwnctn{! qticpk|g! cpf! jquv! vtcxgn! hqt! gngevgf! qhhkekcnu! cpf! vjcv! ocmg!
rc{ogpvu-!cfxcpegu-!qt!tgkodwtugogpvu!vqvcnkpi!oqtg!vjcp!%21-111!kp!c!ecngpfct!{gct!qt!%6-111!vq!cp!kpfkxkfwcn!rgtuqp-!
vjg!Cev!pqy!tgswktgu!vjg!pqprtqhkvu!vq!fkuenqug!vjg!pcogu!qh!fqpqtu!tgurqpukdng!hqt!hwpfkpi!vjg!vtcxgn!equvu/!!©!9;617)h*/!!
Cp!qticpk|cvkqp!tgiwnctn{!qticpk|gu!cpf!jquvu!vtcxgn!kh!vjg!qticpk|cvkqpu!gzrgpugu!hqt!vtcxgn-!uvwf{!vqwtu-!qt!eqphgtgpegu!
eqpuvkvwvgu! oqtg! vjcp!qpg! vjktf!qh!kvu! vqvcn! gzrgpugu/!! Kf/!!Kp! vjcv! ecug-! vjg! pqprtqhkv! owuv!fkuenqug! vjg!pcogu!qh!fqpqtu!
yjq! eqpvtkdwvgf! %2-111! qt! oqtg! vq! vjg! pqprtqhkv! qticpk|cvkqp! cpf! yjq! ceeqorcpkgf! vjg! gngevgf! qhhkekcn-! gkvjgt! kp!
rgtuqp!qt!vjtqwij!cp!cigpv-!hqt!cp{!rqtvkqp!qh!vjg!vtcxgn/!!©!9;617)h*/!

Uwooct{!qh!Rtkpekrcn!Eqphnkevu!qh!Kpvgtguv!Ncyu!cpf!Tgiwncvkqpu!
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e/

Vtcxgn!hqt!Gfwecvkqp-!Vtckpkpi-!qt!Kpvtc.Cigpe{!Rwtrqugu!

Cp{!rc{ogpv!hqt!vtcxgn!cpf!rgt!fkgo!gzrgpugu!tgegkxgf!htqo!c!uvcvg-!nqecn-!qt!hgfgtcn!
cigpe{! ku! pqv! c! ikhv! qt! kpeqog! kh! wugf! d{! vjg! qhhkekcn! hqt! gfwecvkqp-! vtckpkpi-! qt! qvjgt!
kpvgt.cigpe{!rtqitcou!qt!rwtrqugu/!!Tgiwncvkqp!29;61)e*)3*/!
f/

Vtcxgn!kp!c!Xgjkeng!qt!Rncpg!Qypgf!d{!Cpqvjgt!Qhhkekcn!qt!Cigpe{!

Tgiwncvkqp!29;61)e*)4*!rtqxkfgu!vjcv!vtcpurqtvcvkqp!rtqxkfgf!vq!cp!qhhkekcn!kp!c!xgjkeng!
qt!cktetchv!qypgf!d{!cpqvjgt!qhhkekcn!qt!cigpe{!yjgp!gcej!qhhkekcn!ku!vtcxgnkpi!vq!qt!htqo!
vjg!ucog!nqecvkqp!hqt!cp!gxgpv!cu!c!tgrtgugpvcvkxg!qh!vjgkt!tgurgevkxg!qhhkegu!fqgu!pqv!
eqpuvkvwvg!c!rc{ogpv!cpf!vjgtghqtg!fqgu!pqv!eqwpv!cu!c!ikhv/!!Tgiwncvkqp!29;61)e*)4*/!
g/

Vtcxgn!Ocfg!kp!Eqplwpevkqp!ykvj!Qhhkekcn!Cigpe{!Dwukpguu!

Tgiwncvkqp! 29;61/2! rtqxkfgu! cp! gzegrvkqp! hqt! vtcxgn! rc{ogpvu! vjcv! fq! pqv! eqphgt! c!
rgtuqpcn! dgpghkv! qp! cp! qhhkekcn-! yjgp! ocfg! d{! uqwtegu! qvjgt! vjcp! nqecn-! uvcvg-! qt!
hgfgtcn! cigpekgu-! ctg! hqt! vjg! rwtrqug! qh! hceknkvcvkpi! vjg! rwdnkeu! dwukpguu-! cpf! ctg!
vjgtghqtg! pqv! ikhvu! qt! kpeqog! dgecwug! vjg! rc{ogpv! ku! ocfg! hqt! cp! qhhkekcn! cigpe{!
rwtrqug!kp!nkgw!qh!wukpi!cigpe{!hwpfu/!!Vjku!gzgorvkqp!crrnkgu!qpn{!vq!vtcxgn!rc{ogpvu!
vjcv!oggv!cnn!qh!vjg!hqnnqykpi!tgswktgogpvu<!
)2*!

Vjg! rc{ogpv! ku! ocfg! fktgevn{! vq! qt! eqqtfkpcvgf! ykvj! vjg!
iqxgtpogpv!gornq{gt!cpf!pqv!ocfg!vq!vjg!gornq{gg!wukpi!
vjg!vtcxgn=

)3*!

Vjg!rc{ogpv!ku!wugf!hqt!qhhkekcn!cigpe{!dwukpguu=

)4*!

Vjg!iqxgtpogpv!gornq{gt!fgvgtokpgu!yjkej!qhhkekcn!yknn!wug!
vjg!rc{ogpv!hqt!vtcxgn=

)5*!

Vjg! rc{ogpv! rtqxkfgu! pq! rgtuqpcn! dgpghkv! vq! vjg! qhhkekcn!
yjq!wugu!vjg!rc{ogpv=

)6*!

Vjg! fwtcvkqp! qh! vtcxgn! ku! nkokvgf! vq! vjcv! pgeguuct{! vq!
ceeqornkuj!vjg!rwtrqugu!hqt!yjkej!vjg!vtcxgn!ycu!rtqxkfgf=!
cpf

)7*!

Vjg!iqxgtpogpv!gornq{gt!tgrqtvu!vjg!rc{ogpv-!cu!urgekhkgf!
dgnqy/

Vjg!hktuv!tgswktgogpv!cdqxg!!vjcv!vjg!rc{ogpv!ku!ocfg!fktgevn{!vq!qt!eqqtfkpcvgf!ykvj!
vjg! iqxgtpogpv! gornq{gt! ! ku! ucvkuhkgf! kh! vjg! rc{ogpv! ku! ocfg! fktgevn{! vq! vjg!
iqxgtpogpv! gornq{gt! qt! d{! cttcpikpi! ykvj! vjg! iqxgtpogpv! gornq{gt! cp{! rc{ogpvu!
hqt!vtcpurqtvcvkqp!cpf!nqfikpi!vjcv!ctg!ocfg!fktgevn{!vq!vjg!rtqxkfgt!qh!vjqug!ugtxkegu/!!
Hqqf!oc{!dg!ceegrvgf!hqt!cvvgpfcpeg!cv!cp!gxgpv!yjgtg!hqqf!ku!rtqxkfgf!cu!rctv!qh!
vjg! cfokuukqp! vq! vjg! gxgpv/! ! Cnn! qvjgt! rc{ogpvu! hqt! hqqf! owuv! dg! ocfg! vq! vjg!
iqxgtpogpv! gornq{gt! rwtuwcpv! vq! vjg! gornq{gt(u! rgt! fkgo! vtcxgn! rqnke{/! ! Tgiwncvkqp!
29;61/2)d*/!
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Vjg!ugeqpf!tgswktgogpv!cdqxg!!vjcv!vjg!rc{ogpv!dg!wugf!hqt!qhhkekcn!cigpe{!dwukpguu!
!ku!ucvkuhkgf!wpfgt!cp{!qh!vjg!hqnnqykpi!ektewouvcpegu<!
"

Vjg! rc{ogpv! ku!ocfg! rwtuwcpv! vq! c! rtqxkukqp! kp! c! eqpvtcev! tgswktkpi! vjg!
eqpvtcevkpi! rctv{! vq! rc{! cp{! gzrgpugu! cuuqekcvgf! ykvj! cp{! tgswktgf!
iqxgtpogpvcn! vtcxgn! tguwnvkpi! htqo! vjg! iqxgtpogpv! cigpe{u!
rctvkekrcvkqp!kp!vjg!eqpvtcev!cpf!vjg!rc{ogpv!ku!wugf!hqt!vjcv!rwtrqug=!

"

Vjg!rc{ogpv!ku!ocfg!hqt!vjg!vtcxgn!gzrgpugu!qh!cp!qhhkekcn!hqt!vjg!rwtrqug!
qh! rgthqtokpi! c! tgiwncvqt{! kpurgevkqp! qt! cwfkvkpi! hwpevkqp! vjcv! vjg!
iqxgtpogpvcn!gornq{gt!ku!ocpfcvgf!vq!rgthqto=!

"

Vjg!rc{ogpv!ku!ocfg!hqt!vjg!vtcxgn!gzrgpugu!qh!cp!qhhkekcn!cpf!vjg!qhhkekcn!
ku! cvvgpfkpi! uqngn{! hqt! rwtrqugu! qh! rtqxkfkpi! vtckpkpi! qt! gfwecvkqpcn!
kphqtocvkqp! fktgevn{! tgncvgf! vq! vjg! iqxgtpogpvcn! gornq{gt(u! hwpevkqpu! qt!
fwvkgu! wpfgt! vjg! ncyu! vjcv! kv! cfokpkuvgtu! hqt! kpfkxkfwcnu! yjq! ctg! chhgevgf!
d{! vjqug! ncyu-! cpf! vjg! rc{ogpv! ku! ocfg! d{! cp! qticpk|cvkqp! vq! rtqxkfg!
uwej!vtckpkpi!hqt!kvu!ogodgtu=!

"

Vjg! rc{ogpv! ku! ocfg! hqt! vjg! vtcxgn! gzrgpugu! qh! cp! qhhkekcn! vq! cp!
gfwecvkqpcn!eqphgtgpeg!fktgevn{!tgncvgf!vq!vjg!iqxgtpogpvcn!gornq{gt(u!
hwpevkqpu! qt! fwvkgu! wpfgt! vjg! ncyu! vjcv! kv! cfokpkuvgtu-! vjg! qhhkekcn! ku! c!
pcogf! rtgugpvgt! cv! vjg! eqphgtgpeg-! cpf! vjg! rc{ogpv! ku! ocfg! d{! vjg!
qticpk|gtu!qh!vjg!gxgpv=!

"

Vjg!rc{ogpv!ku!ocfg!hqt!vjg!vtcxgn!gzrgpugu!qh!cp!qhhkekcn!hqt!vjg!rwtrqug!
qh! tgegkxkpi! vtckpkpi! fktgevn{! tgncvgf! vq! vjg! qhhkekcn(u! lqd! fwvkgu! cpf! vjg!
rc{ogpv! ku! rtqxkfgf! d{! cp! qticpk|cvkqp! vjcv! eqooqpn{! rtqxkfgu! uwej!
vtckpkpi=!

"

Vjg! rc{ogpv! ku! ocfg! hqt! hqqf! rtqxkfgf! vq! cnn! cvvgpfggu! cv! c! yqtmkpi!
itqwr! oggvkpi! kp! yjkej! vjg! cigpe{! qhhkekcn! rctvkekrcvgu! cu! c!
tgrtgugpvcvkxg!qh!jku!qt!jgt!cigpe{!kp!c!yqtmkpi!itqwr!oggvkpi!wpfgt!jku!
qt! jgt! qhhkekcnn{! cuukipgf! lqd! fwvkgu! cpf! vjg! cigpe{! ku! cwvjqtk|gf! vq!
rtqxkfg!cp!qhhkekcn!vq!cvvgpf!vjg!oggvkpi=!qt!

"

Vjg!rc{ogpv!ku!hqt!vtcxgn!gzrgpugu!vjcv!ctg!tgswktgf!vq!cvvgpf!c!nqecvkqp!
vq! xkgy! cp! kp! rnceg! qrgtcvkqp-! uvtwevwtg-! hceknkv{-! qt! cxckncdng! rtqfwev!
yjgtg! vjg! xkgykpi! yqwnf! uwduvcpvkcnn{! gpjcpeg! cp! qhhkekcn(u! mpqyngfig!
cpf! wpfgtuvcpfkpi! kp! ocmkpi! cp! kphqtogf! fgekukqp! vq! gpvgt! kpvq! c!
eqpvtcev! tgictfkpi! c! ukoknct! qrgtcvkqp-! uvtwevwtg-! hceknkv{! qt! rwtejcug! qh!
vjg! rtqfwev! rwtuwcpv! vq! vjg! lwtkufkevkqpcn! cwvjqtkv{! qh! vjg! qhhkekcn(u!
iqxgtpogpvcn!gornq{gt/!!Tgiwncvkqp!29;61/2)e*/!

Vjg! vjktf! tgswktgogpv! ku! ucvkuhkgf! kh! vjg! iqxgtpogpvcn! gornq{gt! ugngevu! vjg! qhhkekcn! yjq!
yknn!ocmg! wug! qh! vjg! rc{ogpv/!! Jqygxgt-! kh! vjg! rc{ogpv! ku! hqt! gzrgpugu! tgncvgf! vq! cp!
qtcn! rtgugpvcvkqp! vq! gkvjgt! rtqxkfg! vtckpkpi! qp! c! uwdlgev! qp! yjkej! vjg! iqxgtpogpvcn!
gornq{gt! rtqxkfgu! vtckpkpi-! qt! fkuewuu! rqnke{! cpf! fktgevkqp! kp! korngogpvkpi! vjg!
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hwpevkqpu!qh!vjg!iqxgtpogpvcn!gornq{gt-!vjg!fqpqt!oc{!tgswguv!vjg!qhhkekcn!yjq!ku!oquv!
swcnkhkgf!vq!ocmg!vjg!rtgugpvcvkqp/!!Tgiwncvkqp!29;61/2)f*/!
Vjg!hqwtvj!tgswktgogpv!cdqxg!!vjcv!vjg!rc{ogpv!qh!vtcxgn!fqgu!pqv!rtqxkfg!c!rgtuqpcn!
dgpghkv! vq! vjg! qhhkekcn! ! ku! ucvkuhkgf! wpfgt! Tgiwncvkqp! 29;61/2)g*! kh! dqvj! qh! vjg! hqnnqykpi!
tgswktgogpvu!ctg!ogv<!
"

Vjg!vtcxgn!ku!hqt!rwtrqugu!crrtqxgf!d{!vjg!iqxgtpogpvcn!gornq{gt!wpfgt!
vjg! ucog! tgswktgogpvu! crrnkecdng! vq! vtcxgn!wukpi! kvu! qyp! hwpfu-! cpf! vjg!
qhhkekcn!ku!tgrtgugpvkpi!jku!qt!jgt!iqxgtpogpvcn!gornq{gt!kp!vjg!eqwtug!cpf!
ueqrg!qh!jku!qt!jgt!qhhkekcn!fwvkgu=!cpf!

"

Vtcxgn! gzrgpugu! ctg! nkokvgf! vq! pq! oqtg! vjcp! vjg! gzrgpugu! cnnqycdng! hqt!
vtcxgn! hqt! cigpe{! dwukpguu! vjcv! yqwnf! tgcuqpcdn{! dg! rckf! cv! cigpe{!
gzrgpug/!

Vjg!ncvvgt!tgswktgogpv!fqgu!pqv!crrn{!vq!gkvjgt!qh!vjg!hqnnqykpi<!
"

Rc{ogpv!hqt!hqqf!yjgtg!hqqf!ku!rtqxkfgf!cu!rctv!qh!vjg!cfokuukqp!vq!vjg!
gxgpv/! ! Qvjgtykug-! cp{! rc{ogpvu! hqt! hqqf! owuv! dg! ocfg! vq! vjg!
iqxgtpogpv!gornq{gt!rwtuwcpv!vq!vjg!gornq{gtu!rgt!fkgo!vtcxgn!rqnke{/!!
Tgiwncvkqp!29;61/2)d*/!

"

Rc{ogpv!hqt!cp{!nqfikpi!qt!hqqf!kh!vjg!nqfikpi!cpf!hqqf!ku!rtqxkfgf!cv!c!
ukvg!yjgtg!vjg!qhhkekcn!cvvgpfu!c!ykfgn{!cvvgpfgf!oggvkpi!qt!eqphgtgpeg!
cpf! vjg! xcnwg! ku! uwduvcpvkcnn{! gswkxcngpv! kp! xcnwg! vq! vjg! nqfikpi! qt! hqqf!
v{rkecnn{!ocfg!cxckncdng!vq!vjg!qvjgt!cvvgpfggu/!!Tgiwncvkqp!29;61/2)i*/!

Vjg!ukzvj!tgswktgogpv!cdqxg!!vjcv!vjg!rc{ogpv!ku!tgrqtvgf!!ku!ucvkuhkgf!d{!vjg!cigpe{!
tgrqtvkpi! vjg! rc{ogpv! qp! c! swctvgtn{! dcuku! qp! c! hqto! rtguetkdgf! d{! vjg! HRRE/!!
Tgiwncvkqp! 29;61/2)h*/! ! Cnn! uwej! hqtou! owuv! dg! ockpvckpgf! cu! c! rwdnke! tgeqtf! cpf!
uwdlgev!vq!kpurgevkqp!cpf!eqr{kpi!wpfgt!Iqxgtpogpv!Eqfg!Ugevkqp!92119-!cpf!rquvgf!
qp!vjg!cigpe{u!ygdukvg-!kh!kv!jcu!qpg/!
h/

Vtcxgn!kp!Eqppgevkqp!ykvj!Dqpc!Hkfg!Dwukpguu!

Vjg! HRRE! tgiwncvkqpu! tgkvgtcvg! vjg! igpgtcn! twng! kp! Iqxgtpogpv! Eqfg! Ugevkqp!
9;617)f*)4*-! yjgtgd{! c! rc{ogpv! hqt! vtcpurqtvcvkqp-! nqfikpi-! qt! hqqf-! ocfg! kp!
eqppgevkqp! ykvj! c! dqpc! hkfg! dwukpguu-! vtcfg-! qt! rtqhguukqp-! cpf! yjkej! ucvkuhkgu! vjg!
etkvgtkc! hqt! hgfgtcn! kpeqog! vcz! fgfwevkqpu! hqt! dwukpguu! gzrgpugu! urgekhkgf! kp! Kpvgtpcn!
Tgxgpwg! Eqfg! Ugevkqpu! 273! cpf! 385-! ku! pqv! cp! jqpqtctkwo! qt! ikhv-! wpnguu! vjg! uqng! qt!
rtgfqokpcpv! cevkxkv{! qh! vjg! dwukpguu-! vtcfg-! qt! rtqhguukqp! ku! ocmkpi! urggejgu/!!
Tgiwncvkqp!29;61/3/!
i/

Vtcxgn!Rckf!htqo!Ecorckip!Hwpfu!

C! rc{ogpv!ocfg! vq! cp! qhhkekcn! yjq! ku! c! ecpfkfcvg! vq! eqxgt! jku! qt! jgt! vtcpurqtvcvkqp-!
nqfikpi! qt! hqqf-! kp! eqppgevkqp! ykvj! ecorckip! cevkxkvkgu-! ku! c! eqpvtkdwvkqp! vq! vjg!
ecorckip!eqookvvgg!qh!vjcv!qhhkekcn/!!Tgiwncvkqp!29;61/4)c*/!!C!rc{ogpv!ocfg!vq!cp!
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qhhkekcn! d{! qt! cv! vjg! dgjguv! qh! c! eqookvvgg! hqt! vjg! qhhkekcnu! cevwcn! vtcxgn! gzrgpugu!
)kpenwfkpi!hqqf!cpf!nqfikpi*-!qt!hqt!qvjgt!cevwcn!cpf!cnnqycdng!ecorckip!gzrgpugu-!ku!
pgkvjgt!kpeqog!pqt!c!ikhv!vq! vjg!qhhkekcn!uq!nqpi!cu!vjg!gzrgpugu!ctg!tgrqtvcdng!d{!vjg!
eqookvvgg!wpfgt!vjg!tgngxcpv!ugevkqpu!qh!vjg!Rqnkvkecn!Tghqto!Cev!)Iqxgtpogpv!Eqfg!
Ugevkqpu! 95211! gv! ugs/*! qt! crrnkecdng! hgfgtcn! ncy/! Tgiwncvkqp! 29;61/4)d*/! ! Cp{! qvjgt!
rc{ogpv! hqt! vtcxgn! htqo! c! eqookvvgg! vq! cp! qhhkekcn! vjcv! ku! pqv! eqxgtgf! d{! Tgiwncvkqp!
29;61/4)c*!cpf!)d*!fguetkdgf!cdqxg!ku!eqpukfgtgf!kpeqog!qt!c!ikhv/!Tgiwncvkqp!29;61/4/!

D/

Rtqjkdkvkqpu!qp!Tgegkrv!qh!Jqpqtctkc!

Iqxgtpogpv! Eqfg! Ugevkqp!9;613! rtqxkfgu! vjcv! cp! gngevgf! qhhkegt! qh! c! nqecn!
iqxgtpogpv! cigpe{! cpf! cp{! qhhkekcn! nkuvgf! kp! Ugevkqp!98311! ujcnn! pqv! ceegrv! cp!
jqpqtctkwo/! ! Vjku! rtqjkdkvkqp! cnuq! crrnkgu! vq! ecpfkfcvgu! hqt! gngevkxg! qhhkeg! kp! c! nqecn!
iqxgtpogpv! cigpe{/! ! ©!9;613)d*/! ! Cp! jqpqtctkwo! ogcpu! cp{! rc{ogpv! ocfg! kp!
eqpukfgtcvkqp! hqt! cp{!urggej! ikxgp-! ctvkeng! rwdnkujgf-! qt! cvvgpfcpeg! cv! cp{! rwdnke! qt!
rtkxcvg! eqphgtgpeg-! eqpxgpvkqp-! oggvkpi-! uqekcn! gxgpv-! ogcn-! qt! nkmg! icvjgtkpi/!!
©!9;612/!

2/

Gzegrvkqpu!vq!vjg!Rtqjkdkvkqp!qp!Jqpqtctkc!
c/

Gctpgf!Kpeqog!Gzegrvkqp!

Jqpqtctkwo!fqgu!pqv!kpenwfg!kpeqog!gctpgf!hqt!rgtuqpcn!ugtxkegu!kh<!
"

Vjg! ugtxkegu! ctg! rtqxkfgf! kp! eqppgevkqp! ykvj! cp! kpfkxkfwcnu! dwukpguu! qt!
vjg!kpfkxkfwcnu!rtcevkeg!qh!qt!gornq{ogpv!kp!c!dqpc!hkfg!dwukpguu-!vtcfg-!
qt!rtqhguukqp-!uwej!cu!vgcejkpi-!rtcevkekpi!ncy-!ogfkekpg-!kpuwtcpeg-!tgcn!
guvcvg-!dcpmkpi-!qt!dwknfkpi!eqpvtcevkpi=!cpf!

"

Vjg! ugtxkegu! ctg! ewuvqoctkn{! rtqxkfgf! kp! eqppgevkqp! ykvj! vjg! dwukpguu-!
vtcfg-!qt!rtqhguukqp/!

Tgiwncvkqp!29;43/!
d/

Kphqtocvkqpcn!Ocvgtkcnu!

Jqpqtctkwo! fqgu! pqv! kpenwfg! kphqtocvkqpcn! ocvgtkcnu! uwej! cu! dqqmu-! ecngpfctu-!
xkfgqvcrgu-! qt! htgg! qt! fkueqwpvgf! cfokuukqp! vq! gfwecvkqpcn! eqphgtgpegu! vjcv! ctg!
rtqxkfgf! vq! cuukuv! vjg! qhhkekcn! kp! vjg! rgthqtocpeg! qh! qhhkekcn! fwvkgu/! ! Tgiwncvkqp!
29;43/5)c*/!
e/

Hcokn{!Rc{ogpvu!

Jqpqtctkwo!fqgu! pqv! kpenwfg! c! rc{ogpv! tgegkxgf! htqo!qpgu! urqwug-! ejknf-! rctgpv-!
itcpfrctgpv-! itcpfejknf-! dtqvjgt-! ukuvgt-! rctgpv.kp.ncy-! dtqvjgt.kp.ncy-! ukuvgt.kp.ncy-!
pgrjgy-!pkgeg-!cwpv-!wpeng!qt!hktuv!eqwukp!qt!vjg!urqwug!qh!cp{!uwej!rgtuqp/!!Jqygxgt-!c!
rc{ogpv! htqo! cp{! uwej! rgtuqp! ku! cp! jqpqtctkwo! kh! vjg!fqpqt! ku! cevkpi! cu! cp! cigpv! qt!
kpvgtogfkct{!hqt!cp{!rgtuqp!pqv!nkuvgf!kp!vjku!rctcitcrj/!!Tgiwncvkqp!29;43/5)d*/!
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f/

Ecorckip!Eqpvtkdwvkqpu!

Jqpqtctkwo! fqgu! pqv! kpenwfg! c! ecorckip! eqpvtkdwvkqp! vjcv! ku! tgswktgf! vq! dg!
tgrqtvgf/!!Tgiwncvkqp!29;43/5)e*/!
g/

Rgtuqpcnk|gf!Rncswg!qt!Vtqrj{!

Jqpqtctkwo!fqgu!pqv!kpenwfg!c!rgtuqpcnk|gf!rncswg!qt!vtqrj{!ykvj!cp!kpfkxkfwcn!xcnwg!
qh!nguu!vjcp!%361/!!Tgiwncvkqp!29;43/5)f*/!
h/

Cfokuukqp!cpf!Kpekfgpvcnu!cv!Rnceg!qh!Urggej!

Jqpqtctkwo! fqgu! pqv! kpenwfg! htgg! cfokuukqp-! tghtgujogpvu! cpf! ukoknct! pqp.ecuj!
pqokpcn! dgpghkvu! rtqxkfgf! vq! cp! qhhkekcn! fwtkpi! vjg! gpvktg! gxgpv! cv! yjkej! vjg! qhhkekcn!
ikxgu! c! urggej-! rctvkekrcvgu! kp! c! rcpgn! qt! ugokpct-! qt! rtqxkfgu! c! ukoknct! ugtxkeg-! cpf!
cevwcn! kpvtcuvcvg! vtcpurqtvcvkqp! cpf! cp{! pgeguuct{! nqfikpi! cpf! uwdukuvgpeg! rtqxkfgf!
fktgevn{! kp! eqppgevkqp! ykvj! vjg! urggej-! rcpgn-! ugokpct-! qt! ugtxkeg-! kpenwfkpi! dwv! pqv!
nkokvgf!vq!ogcnu!cpf!dgxgtcigu!qp!vjg!fc{!qh!vjg!cevkxkv{/!!Tgiwncvkqp!29;43/5)g*/!
i/

Kpekfgpvcnu!cv!Rtkxcvg!Eqphgtgpeg!

Nkmgykug-! jqpqtctkwo!fqgu! pqv! kpenwfg! cp{! qh! vjg! hqnnqykpi! kvgou-! yjgp! rtqxkfgf! vq!
cp! kpfkxkfwcn! yjq! cvvgpfu! cp{! rwdnke! qt! rtkxcvg! eqphgtgpeg-! eqpxgpvkqp-! oggvkpi-!
uqekcn!gxgpv-!ogcn-!qt!nkmg!icvjgtkpi!ykvjqwv!rtqxkfkpi!cp{!uwduvcpvkxg!ugtxkeg<!
"

Dgpghkvu-! qvjgt! vjcp! ecuj-! rtqxkfgf! cv! vjg! eqphgtgpeg-! eqpxgpvkqp-!
oggvkpi-!uqekcn!gxgpv-!ogcn-!qt!icvjgtkpi=!qt!

"

Htgg! cfokuukqp! cpf! hqqf! qt! dgxgtcigu! rtqxkfgf! cv! vjg! eqphgtgpeg-!
eqpxgpvkqp-!oggvkpi-!uqekcn!gxgpv-!ogcn-!qt!icvjgtkpi/!

Jqygxgt-!vjg!hqtgiqkpi!oc{!dg!tgrqtvcdng!cu!ikhvu/!!Tgiwncvkqp!29;43/5)h*/!
j/

Vtcxgn!vjcv!Ku!Gzgorv!htqo!Ikhvu!

Cp{!rc{ogpv!ocfg!hqt!vtcpurqtvcvkqp-!nqfikpi-!cpf!uwdukuvgpeg!vjcv!ku!gzgorv!d{!vjg!
ikhv! gzegrvkqpu! nkuvgf! kp! Ugevkqp!9;617! cpf! Tgiwncvkqp! 29;61! gv! ugs/! cnuq! fqgu! pqv!
eqpuvkvwvg!cp!jqpqtctkwo/!!Tgiwncvkqp!29;43/5)i*/!

E/

Rtqjkdkvkqpu!qp!Tgegkrv!qh!Egtvckp!V{rgu!qh!Nqcpu!
2/

Rtqjkdkvkqp!qp!Nqcpu!Gzeggfkpi!%361!htqo!Qvjgt!Ekv{!Qhhkekcnu-!
Gornq{ggu-!Eqpuwnvcpvu-!cpf!Eqpvtcevqtu!

Gngevgf! qhhkekcnu! cpf! qvjgt! ekv{! qhhkekcnu! urgekhkgf! kp! Ugevkqp!98311-! kpenwfkpi! eqwpekn!
ogodgtu-!oc{!pqv!tgegkxg!c!rgtuqpcn!nqcp!vjcv!gzeggfu!%361!cv!cp{!ikxgp!vkog!htqo!
cp! qhhkegt-! gornq{gg-! ogodgt-! qt! eqpuwnvcpv! qh! vjgkt! ekv{! qt! cp{! nqecn! iqxgtpogpv!
cigpe{! qxgt! yjkej! vjgkt! ekv{! gzgtekugu! fktgevkqp! cpf! eqpvtqn/! ! ©!98571)c*-! )d*/! ! Kp!
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cffkvkqp-! gngevgf! qhhkekcnu! cpf! qvjgt! ekv{! qhhkekcnu! urgekhkgf! kp! Ugevkqp!98311! oc{! pqv!
tgegkxg! c! rgtuqpcn! nqcp! vjcv! gzeggfu! %361! cv! cp{! ikxgp! vkog! htqo! cp{! kpfkxkfwcn! qt!
gpvkv{! vjcv! jcu! c! eqpvtcev! ykvj! vjgkt! ekv{! qt! cp{! cigpe{! qxgt! yjkej! vjgkt!ekv{! gzgtekugu!
fktgevkqp!cpf!eqpvtqn/!!©!98571)e*-!)f*/!

3/

Tgswktgogpv!hqt!Nqcpu!qh!%611!qt!Oqtg!htqo!Qvjgt!Rgtuqpu!cpf!
Gpvkvkgu!vq!dg!kp!Ytkvkpi!

Gngevgf!nqecn!qhhkekcnu!oc{!pqv!tgegkxg!c!rgtuqpcn!nqcp!qh!%611!qt!oqtg!wpnguu!vjg!nqcp!ku!
ocfg! kp! ytkvkpi! cpf! engctn{! uvcvgu! vjg! vgtou! qh! vjg! nqcp/! ! Vjg! nqcp! fqewogpv! owuv!
kpenwfg!vjg!pcogu!qh!vjg!rctvkgu!vq!vjg!nqcp!citggogpv-!cu!ygnn!cu!vjg!fcvg-!coqwpv-!
kpvgtguv!tcvg-! cpf!vgto!qh!vjg!nqcp/!!Vjg!nqcp!fqewogpv!owuv!cnuq!kpenwfg!vjg!fcvg!qt!
fcvgu!yjgp!rc{ogpvu!ctg!fwg!cpf!vjg!coqwpv!qh!vjg!rc{ogpvu/!!©!98572/!

4/

Gzegrvkqpu!vq!Nqcp!Nkokvu!cpf!Fqewogpvcvkqp!Tgswktgogpvu!

Vjg! hqnnqykpi! nqcpu! ctg! pqv! uwdlgev! vq! vjg! nkokvu! cpf! fqewogpvcvkqp! tgswktgogpvu!
urgekhkgf!kp!rctcitcrju!2!cpf!3!cdqxg<!!
"

Nqcpu! tgegkxgf! htqo! dcpmu! qt! qvjgt! hkpcpekcn! kpuvkvwvkqpu-! cpf! tgvckn! qt!
etgfkv!ectf!vtcpucevkqpu-!ocfg!kp!vjg!pqtocn!eqwtug!qh!dwukpguu!qp!vgtou!
cxckncdng!vq!ogodgtu!qh!vjg!rwdnke!ykvjqwv!tgictf!vq!qhhkekcn!uvcvwu/!

"

Nqcpu! tgegkxgf! d{! cp! gngevgf! qhhkegtu! qt! ecpfkfcvgu! ecorckip!
eqookvvgg/!

"

Nqcpu! tgegkxgf! htqo! vjg! gngevgf! qt! crrqkpvgf! qhhkekcnu! urqwug-! ejknf-!
rctgpv-! itcpfrctgpv-! itcpfejknf-! dtqvjgt-! ukuvgt-! rctgpv.kp.ncy-! dtqvjgt.kp.
ncy-!ukuvgt.kp.ncy-!pgrjgy-!pkgeg-!cwpv-!wpeng-!qt!hktuv!eqwukp-!qt!vjg!urqwug!
qh!cp{!uwej!rgtuqp!wpnguu!jg!qt!ujg!ku!cevkpi!cu!cp!cigpv!qt!kpvgtogfkct{!
hqt!cpqvjgt!rgtuqp!pqv!eqxgtgf!d{!vjku!gzgorvkqp/!

"

Nqcpu!ocfg-!qt!qhhgtgf!kp!ytkvkpi-!rtkqt!vq!Lcpwct{!2-!2;;9/!

5/

Nqcpu!vjcv!Dgeqog!Ikhvu!ctg!Uwdlgev!vq!vjg!Ikhv!Rtqjkdkvkqp!

Wpfgt! vjg! hqnnqykpi! ektewouvcpegu-! cu! uvcvgf! kp! Iqxgtpogpv! Eqfg! Ugevkqp!98573-! c!
rgtuqpcn! nqcp! tgegkxgf! d{! cp{! rwdnke! qhhkekcn! )gngevgf! cpf! qvjgt! qhhkekcnu! urgekhkgf! kp!
Ugevkqp!98311-! cu! ygnn! cu! cp{! qvjgt!nqecn! iqxgtpogpv! qhhkekcn! qt! gornq{gg! tgswktgf! vq!
hkng! c! Uvcvgogpv! qh! Geqpqoke! Kpvgtguvu*! oc{! dgeqog! c! ikhv! cpf! uwdlgev! vq! ikhv! cpf!
tgrqtvkpi!nkokvcvkqpu<!
"

Kh!vjg!nqcp!jcu!c!fghkpgf!fcvg!qt!fcvgu!hqt!tgrc{ogpv!cpf!jcu!pqv!dggp!
tgrckf-!vjg!nqcp!yknn!dgeqog!c!ikhv!yjgp!vjg!uvcvwvg!qh!nkokvcvkqpu!hqt!hknkpi!
cp!cevkqp!hqt!fghcwnv!jcu!gzrktgf/!

"

Kh! vjg! nqcp! jcu! pq! fghkpgf! fcvg! qt! fcvgu! hqt! tgrc{ogpv-! vjg! nqcp! yknn!
dgeqog! c! ikhv! kh! kv! tgockpu! wprckf! yjgp! qpg! {gct! jcu! gncrugf! htqo! vjg!
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ncvgt!qh<!!vjg!fcvg!vjg!nqcp!ycu!ocfg=!vjg!fcvg!vjg!ncuv!rc{ogpv!qh!%211!
qt!oqtg! ycu!ocfg! qp! vjg!nqcp=! qt! vjg! fcvg! wrqp! yjkej! vjg! qhhkekcn! jcu!
ocfg! rc{ogpvu! ciitgicvkpi! vq! nguu! vjcp! %361! fwtkpi! vjg! rtgxkqwu! 23.
oqpvj!rgtkqf/!

6/

Gzegrvkqpu!!Nqcpu!vjcv!Fq!Pqv!Dgeqog!Ikhvu!

Vjg!hqnnqykpi!nqcpu!yknn!pqv!dgeqog!ikhvu!vq!cp!qhhkekcn<!
"

C! nqcp! ocfg! vq! cp! gngevgf! qhhkegtu! qt! ecpfkfcvgu! ecorckip!
eqookvvgg/!

"

C!nqcp! qp! yjkej! vjg! etgfkvqt!jcu! vcmgp! tgcuqpcdng! cevkqp! vq!eqnngev! vjg!
dcncpeg!fwg/!

"

C! nqcp! fguetkdgf! cdqxg! qp! yjkej! vjg! etgfkvqt-! dcugf! qp! tgcuqpcdng!
dwukpguu!eqpukfgtcvkqpu-!jcu!pqv!wpfgtvcmgp!eqnngevkqp!cevkqp/!!)Jqygxgt-!
gzegrv! kp! c! etkokpcn! cevkqp-! vjg! etgfkvqt! jcu! vjg! dwtfgp! qh! rtqxkpi! vjcv!
vjg! fgekukqp! pqv! vq! vcmg! eqnngevkqp! cevkqp! ycu! dcugf! qp! tgcuqpcdng!
dwukpguu!eqpukfgtcvkqpu/*!

"

C! nqcp! ocfg! vq! cp! qhhkekcn! yjq! jcu! hkngf! hqt! dcpmtwrve{! cpf! vjg! nqcp! ku!
wnvkocvgn{!fkuejctigf!kp!dcpmtwrve{/!

"

C! nqcp! vjcv! yqwnf! pqv! dg! eqpukfgtgf! c! ikhv! cu! qwvnkpgf! kp! rctcitcrj! 4!
cdqxg!)g/i/-!nqcpu!htqo!hcokn{!ogodgtu*/!!!

©!98573/
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KX/ RTQJKDKVKQP!CICKPUV!OCUU!OCKNKPIU!
Vjg! Rqnkvkecn! Tghqto! Cev! cnuq! rtqjkdkvu! vjg! ugpfkpi! qh! pgyungvvgtu! cpf! qvjgt! uq.ecnngf!
ocuu!ocknkpiu! cv! rwdnke! gzrgpug/! ! ©©!9;112-! 9;113/37! ! C! ocuu!ocknkpi! ku!fghkpgf! cu!
vjg! ocknkpi! qt! fkuvtkdwvkqp! cv! rwdnke! gzrgpug! qh! 311! qt! oqtg! kvgou! ykvjkp! c! ecngpfct!
oqpvj!hgcvwtkpi!vjg!pcog-!qhhkeg-!rjqvqitcrj!qt!qvjgt!tghgtgpeg!vq!cp!gngevgf!qhhkegt!
qh! vjg! cigpe{/! ! ©!93152/6/! ! Vjg! Iqxgtpogpv! Eqfg! cnuq! rtqjkdkvu! c! ocuu! ocknkpi! htqo!
dgkpi! ugpv! ykvjkp! vjg! 71! fc{u! rtgegfkpi! cp! gngevkqp! d{! qt! qp! dgjcnh! qh! c! ecpfkfcvg!
yjqug!pcog!crrgctu!qp!vjg!dcnnqv/!!©!9;114/!!Vjg!wpfgtn{kpi!kpvgpv!qh!vjg!Iqxgtpogpv!
Eqfg!rtqxkukqp!cpf!vjg!korngogpvkpi!HRRE! Tgiwncvkqp!ku!vq!rtgenwfg!gngevgf!qhhkekcnu!
htqo! wukpi! rwdnke! cigpe{! pgyungvvgtu! cu! kpfktgev! ecorckip! hn{gtu! hqt! vjgougnxgu/! ! Vjg!
ncy!cpf!tgiwncvkqpu!ctg!kpvgpfgf!vq!encor!fqyp!qp!rtkqt!cdwugu!qh!pgyungvvgtu!uq!vjcv!
gngevgf! qhhkekcnu! ecppqv! wug! rwdnken{! hwpfgf! pgyungvvgtu! vq! dqnuvgt! vjgkt! pcog! qt!
ceeqornkujogpvu!yjkng!kp!qhhkeg/!

C/

Vguv!hqt!Rtqjkdkvgf!Ocuu!Ocknkpi!

Vjg!HRRE!tgiwncvkqpu!rtgxkqwun{!kpenwfgf!c!hqwt!rtqpi!vguv!vq!fgvgtokpg!vjg!ngicnkv{!qh!
ocuu!ocknkpiu/!!Wpfgt!vjg!uvcvwvqt{!vgzv-!yjkej!pqy!kpeqtrqtcvgu!vjg!tgswktgogpvu!htqo!
vjg! rtkqt! tgiwncvkqp-! c! ocuu! ocknkpi! ku! rtqjkdkvgf! kh! gcej! qh! vjg! hqnnqykpi! gngogpvu! ku!
rtgugpv<!
"

Kv!kpenwfgu!vjg!fgnkxgt{!qh!c!vcpikdng!kvgo=!

"

Kv! hgcvwtgu! cp! gngevgf! qhhkegt-! qt! kpenwfgu! c! tghgtgpeg! vq-! cp! gngevgf!
qhhkegt!cpf!ku!ugpv!kp!eqqrgtcvkqp!ykvj!vjg!gngevgf!qhhkegt=!

"

Kv!ku!ugpv!cv!rwdnke!gzrgpug=!cpf!

"

C!swcpvkv{!qh!oqtg!vjcp!311!uwduvcpvkcnn{!ukoknct!kvgou!ctg!ugpv!kp!c!ukping!
ecngpfct!oqpvj/!

©!9;113/!!Oquv!rwdnke!cigpekgu!vjcv!rwdnkuj!pgyungvvgtu!cvvgorv!vq!cxqkf!vjg!rtqjkdkvkqp!
d{!gpuwtkpi!vjcv!vjg!pgyungvvgt!fqgu!pqv!oggv!vjg!ugeqpf!gngogpv!qh!vjg!vguv/!!Gcej!qh!
vjg!hqwt!gngogpvu!ku!fkuewuugf!kp!pwogtkecn!qtfgt!dgnqy/!

2/

Fgnkxgt{!qh!Vcpikdng!Kvgo!

Hktuv-! c! eqwtv! yknn!fgvgtokpg! yjgvjgt! cp{! kvgo! ugpv! ku! fgnkxgtgf-! d{! cp{!ogcpu-! vq! vjg!
tgekrkgpv! cv! jku! qt! jgt!tgukfgpeg-! rnceg! qh! gornq{ogpv! qt! dwukpguu-! qt! rquv! qhhkeg! dqz/!
Vjg! kvgo! fgnkxgtgf! vq! vjg! tgekrkgpv! owuv! dg! c! vcpikdng! kvgo-! uwej! cu! c! xkfgqvcrg-!
tgeqtf-! qt! dwvvqp-! qt! c! ytkvvgp! fqewogpv/! ! ©!9;113)c*)2*/! ! Vjku! ogcpu! vjcv! kh! c! ekv{!
kpvgpfu!vq!fgnkxgt!c!ytkvvgp!fqewogpv-!uwej!cu!c!ekv{!pgyungvvgt-!d{!W/U/!ockn!qt!d{!jcpf!
vq!tgukfgpvu!qt!dwukpguugu-!vjku!gngogpv!ku!ucvkuhkgf/!
37!!Ugevkqp!9;113!kpeqtrqtcvgu!Tgiwncvkqp!29;12!kpvq!vjg!uvcvwvqt{!ncpiwcig!vq!enctkh{!vjg!ektewouvcpegu!yjgp!c!ocknkpi!

yqwnf!dg!rtqjkdkvgf!d{!vjg!igpgtcn!twng!kp!Ugevkqp!9;112!cpf!vq!kfgpvkh{!egtvckp!ukvwcvkqpu!yjgp!vjg!rtqjkdkvkqp!yqwnf!pqv!
crrn{/!!Vjg!HRRE!jcu!tgrgcngf!Tgiwncvkqp!29;12!pqy!vjcv!vjg!uvcvwvg!kpenwfgu!vjg!ucog!vgzv/!!!
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3/

Hgcvwtgu!qt!Kpenwfgu!Tghgtgpeg!vq!cp!Gngevgf!Qhhkekcn!

Vjg!ugeqpf!rctv!qh!vjg!vguv!ku!vjg!oquv!korqtvcpv!cpf!tgswktgu!vjcv!vjg!kvgo!ugpv!gkvjgt<!
"

Hgcvwtgu!cp!gngevgf!qhhkegt!chhknkcvgf!ykvj!vjg!cigpe{!yjkej!rtqfwegu!qt!
ugpfu!vjg!ocknkpi-!qt!!

"

Kpenwfgu!vjg!pcog-!qhhkeg-!rjqvqitcrj-!qt!qvjgt!tghgtgpeg!vq!cp!gngevgf!
qhhkegt! chhknkcvgf! ykvj! vjg! cigpe{! yjkej! rtqfwegu! qt! ugpfu! vjg! ocknkpi-!
cpf! ku! rtgrctgf! qt! ugpv! kp! eqqrgtcvkqp-! eqpuwnvcvkqp-! eqqtfkpcvkqp-! qt!
eqpegtv!ykvj!vjg!gngevgf!qhhkegt/!

©!9;113)c*)3*/!!Vjg!vgto!hgcvwtgu!cp!gngevgf!qhhkegt!ku!fghkpgf!vq!ogcp!vjcv!vjg!kvgo!
ockngf!kpenwfgu!vjg!gngevgf!qhhkegtu!rjqvqitcrj!qt!ukipcvwtg!qt!ukpingu!qwv!vjg!gngevgf!
qhhkegt! d{! vjg! ocppgt! qh! fkurnc{! qh! jku! qt! jgt! pcog! qt! qhhkeg! kp! vjg! nc{qwv! qh! vjg!
fqewogpv-! uwej! cu! d{! jgcfnkpgu-! ecrvkqpu-! v{rg! uk|g-! v{rg! hceg-! qt! v{rg! eqnqt/!!
©!9;113)e*)3*/!!Cpf!vjg!vgto!gngevgf!qhhkegt!chhknkcvgf!ykvj!vjg!cigpe{!kp!vjku!ocppgt!
ogcpu!cp!gngevgf!qhhkegt!yjq!ku!c!ogodgt-!qhhkegt-!qt!gornq{gg!qh!vjg!cigpe{-!qt!qh!
c!uwdwpkv!vjgtgqh!uwej!cu!c!eqookvvgg-!qt!yjq!jcu!uwrgtxkuqt{!eqpvtqn!qxgt!vjg!cigpe{!
qt!crrqkpvu!qpg!qt!oqtg!ogodgtu!qh!vjg!cigpe{/!!©!9;113)e*)2*/!
Vjku!ogcpu!vjcv!kh!vjg!ytkvvgp!fqewogpv!kpenwfgu!vjg!rjqvqitcrj!qh!c!eqwpekn!ogodgt-!
gxgp!kh!kv!lwuv!ujqyu!vjg!eqwpekn!ogodgt!ewvvkpi!c!tkddqp!qp!c!ekxke!rtqlgev!qt!ikxkpi!qwv!
c! rncswg! vq! c! ogodgt! qh! vjg! eqoowpkv{-! vjku! gngogpv! yqwnf! dg! ucvkuhkgf/! ! Kv! cnuq!
rtgenwfgu! ctvkengu! cdqwv! cp! gngevgf! ekv{! qhhkekcn! qt! ctvkengu! kp! yjkej! vjg{! ctg! ukpingf!
qwv!hqt!fkuewuukqp!qt!tghgtgpeg/!
Vjg!qvjgt!yc{!vjku!ugeqpf!rctv!qh!vjg!ocuu!ocknkpi!vguv!ecp!dg!ucvkuhkgf!ku!kh!cp!gngevgf!
ekv{! qhhkekcnu! pcog-! qhhkeg-! rjqvqitcrj-! qt! qvjgt! tghgtgpeg! ku! kpenwfgf! kp! c! ytkvvgp!
fqewogpv! cpf! vjg! fqewogpv-! qt! cp{! rctv! qh! kv! ku! rtgrctgf! qt! ugpv! kp! eqqrgtcvkqp-!
eqpuwnvcvkqp-!eqqtfkpcvkqp-!qt!eqpegtv!ykvj!vjg!gngevgf!qhhkegt/!!Vjku!tguvtkevkqp!rtgugpvu!
gngevgf! qhhkekcnu! ykvj! c! ejqkeg/! ! Kh! vjg! gngevgf! qhhkekcn! kpxqnxgu! jko! qt! jgtugnh! kp! vjg!
rtgrctcvkqp! qh! vjg! fqewogpv-! vjgp! gxgp! vjg! qhhkekcnu! pcog! ku! gzenwfgf! htqo!
crrgctkpi!kp!vjg!fqewogpv!rwtuwcpv!vq!vjku!ugeqpf!uwdrctv/!!Kh-!qp!vjg!qvjgt!jcpf-!vjg!
gngevgf!qhhkekcn!fqgu!pqv!kpxqnxg!jko!qt!jgtugnh!kp!vjg!rtgrctcvkqp!qh!vjg!fqewogpv-!jku!
qt!jgt!pcog!oc{!crrgct!kp!vjg!fqewogpv-!dwv!pqv!kp!c!yc{!vjcv!kv!ku!hgcvwtgf!d{!yc{!
qh!jgcfnkpgu-!ecrvkqpu-!v{rg!uk|g-!v{rg!hceg-!qt!v{rg!eqnqt/!

4/

Rwdnke!Gzrgpug!

Vjg!vjktf!rctv!qh!vjg!vguv!ku!yjgvjgt<!
"

Cp{!qh!vjg!equvu!qh!fkuvtkdwvkqp!ctg!rckf!hqt!ykvj!rwdnke!oqpg{-!qt!

"

Equvu! qh! fgukip-! rtqfwevkqp-! cpf! rtkpvkpi! gzeggfkpi! %61! ctg! rckf! ykvj!
rwdnke! oqpg{-! cpf! vjg! fgukip-! rtqfwevkqp-! qt! rtkpvkpi! ku! fqpg! ykvj! vjg!
kpvgpv!qh!ugpfkpi!vjg!kvgo!qvjgt!vjcp!cu!rgtokvvgf!d{!vjg!uvcvwvg/!
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©!9;113)c*)4*/! ! Vjku! rctv! qh! vjg! vguv! rtgenwfgu! vjg! ekv{! htqo! gkvjgt! rc{kpi! vjg! equvu! qh!
ocknkpi! c! ocuu! ocknkpi-! qt! rc{kpi! oqtg! vjcp! %61! qh! vjg! equv! qh! jcxkpi! kv! rtqfwegf! kh!
cpqvjgt!rgtuqp!qt!gpvkv{!rc{u!hqt!vjg!equv!qh!fkuvtkdwvkpi!vjg!ocknkpi/!

5/

Oqtg!vjcp!311!Eqrkgu!qh!vjg!Kvgo!

Vjg! hqwtvj! cpf! hkpcn! gngogpv! qh! vjg! vguv! vq! fgvgtokpg! yjgvjgt! c! ocuu! ocknkpi! ku!
rtqjkdkvgf! ku! yjgvjgt! ]o_qtg! vjcp! 311! uwduvcpvkcnn{! ukoknct! kvgou! ctg! ugpv! kp! c! ukping!
ecngpfct! oqpvj-! gzenwfkpi! cp{! kvgo! ugpv! kp! tgurqpug! vq! cp! wpuqnkekvgf! tgswguv!!
©!9;113)c*)5*/!!Vjku!ogcpu!vjcv!kh!oqtg!vjcp!311!eqrkgu!qh!vjg!ucog!ytkvvgp!fqewogpv-!
uwej!cu!c!ekv{!pgyungvvgt-!ctg!ugpv!vq!vjg!rwdnke!kp!vjg!ucog!oqpvj-!vjku!gngogpv!yknn!dg!
ucvkuhkgf-!ykvj!okpqt!gzegrvkqpu!fkuewuugf!dgnqy/!
C! ekv{! pgyungvvgt! ku! rctvkewnctn{! rtqpg! vq! xkqncvkpi! vjg! ocuu! ocknkpi! rtquetkrvkqpu-!
gurgekcnn{!vjg!hktuv-!vjktf!cpf!hqwtvj!gngogpvu!qh!vjg!vguv/!!Vjg!mg{!vq!c!ncyhwn!pgyungvvgt!ku!
vq! gpuwtg! vjcv! gcej! kuuwg! qh! vjg! pgyungvvgt! hwnn{! cxqkfu! oggvkpi! vjg! etkvgtkc! qh! vjg!
ugeqpf! gngogpv! qh! vjg! vguv/! ! Vjku! ogcpu! vjcv! vjg! pgyungvvgt! ecppqv! hgcvwtg! cp!
gngevgf!ekv{!qhhkekcn!cpf!ecppqv!kpenwfg!cp!gngevgf!qhhkekcnu!pcog!qt!tghgtgpeg!kh!vjcv!
qhhkekcn! rctvkekrcvgu! kp! vjg! rtgrctcvkqp! qh! vjg! pgyungvvgt-! cu! fkuewuugf! cdqxg/! ! Hqt!
gzcorng-! ocp{! ekvkgu! kuuwg! rtqencocvkqpu! cpf! cyctfu! cv! eqwpekn! oggvkpiu-! cpf! kv! ku!
ewuvqoct{!hqt!cp!jqpqtgg!vq!dg!rjqvqitcrjgf!ykvj!vjg!oc{qt/!!Kp!qtfgt!vq!eqorn{!ykvj!
vjg! ocuu! ocknkpi! tguvtkevkqpu-! vjg! ekvkgu! vcmg! vyq! rjqvqitcrju<! ! qpg! qh! vjg! jqpqtgg!
ujcmkpi! vjg! oc{qtu! jcpf-! hqt! fkuvtkdwvkqp! vq! pqp.ekv{! rwdnkecvkqpu! uwej! cu! c! nqecn!
pgyurcrgt-! cpf! qpg! qh! vjg! jqpqtgg! uvcpfkpi! cnqpg-! hqt! rwdnkecvkqp! kp! vjg! ekv{!
pgyungvvgt/!

D/

Gzegrvkqpu!vq!vjg!Ocuu!Ocknkpi!Rtqjkdkvkqp!

Vjg!uvcvwvg!pqy!eqpvckpu!c!nkuv!qh!egtvckp!v{rgu!qh!fqewogpvu!vjcv!ctg!gzgorv!htqo!vjg!
rtqjkdkvkqp! qh!ocuu!ocknkpiu/!! Vjg! hktuv! qh! vjgug! fqewogpvu! ku! c!ngvvgt! qp!ekv{!ngvvgtjgcf!
yjgtg!vjg!gngevgf!qhhkekcnu!pcog!qpn{!crrgctu!kp!vjg!ngvvgtjgcf!cnqpi!ykvj!c!nkuv!qh!cnn!
qvjgt!gngevgf!qhhkegtu!qh!vjg!ekv{!cpf!vjg!ngvvgt!fqgu!pqv!eqpvckp!qvjgt!tghgtgpegu!vq!vjg!
gngevgf! qhhkekcn/! ! ©!9;113)d*)2*/! ! Wpfgt! vjku! gzgorvkqp-! c! pqp.gngevgf! qhhkekcn-! uwej! cu!
vjg!ekv{!ocpcigt-!oc{!ugpf!c!ngvvgt!qp!ekv{!ngvvgtjgcf!cv!ekv{!gzrgpug!vq!ogodgtu!qh!
vjg! eqoowpkv{! dwv! cp! gngevgf! qhhkegt-! uwej! cu! vjg! oc{qt-! ecppqv! fq! vjg! ucog!
dgecwug! vjg! ukipcvwtg! qp! vjg! ngvvgt! yknn! dg! eqpukfgtgf! c! ugrctcvg! tghgtgpeg! vq! vjg!
gngevgf!qhhkekcn/!!Kh!c!ngvvgt!ukipgf!d{!vjg!oc{qt!ku!vq!dg!ugpv!vq!vjg!eqoowpkv{-!c!rtkxcvg!
kpfkxkfwcn!qt!itqwr!yqwnf!jcxg!vq!rc{!hqt!vjg!equv!qh!rtqfwekpi!cpf!ugpfkpi!vjcv!ngvvgt/!
Qvjgt! gzgorvkqpu! kpenwfg! rtguu! tgngcugu! vq! vjg! ogfkc-! kpvgt.cigpe{! eqoowpkecvkqpu-!
kpvtc.cigpe{! eqoowpkecvkqpu-! vcz! uvcvgogpvu! cpf! dknnu-! vgngrjqpg! fktgevqtkgu-! nkokvgf!
oggvkpi! qt! gxgpv! cppqwpegogpvu-! cpf! oggvkpi! cigpfcu/! ! ©!9;113)d*/! ! Cnn! qh! vjgug!
kvgou!ctg!uwdlgev!vq!vjgkt!qyp!urgekhke!nkokvcvkqpu-!cu!ugv!hqtvj!kp!vjg!uvcvwvqt{!vgzv/!
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X/ GZRGPFKVWTGU!VQ!UWRRQTV!QT!FGHGCV!
C!DCNNQV!OGCUWTG!
C!nqecn!iqxgtpogpv!oc{!pqv!urgpf!rwdnke!hwpfu!vq!cuukuv!ykvj!vjg!rcuucig!qt!fghgcv!qh!
cp! kpkvkcvkxg! qt! qvjgt! dcnnqv! ogcuwtg! qt! vq! eqpvtkdwvg! vq! c! ecorckip! hqt! qt! cickpuv! c!
ecpfkfcvg/! ! ©!65;75/! ! Rwdnke! oqpkgu! oc{! pqv! dg! urgpv! qp! eqoogtekcnu-!
cppqwpegogpvu-! dcppgtu! qt! cp{! qvjgt! rtqoqvkqpcn! ocvgtkcnu/! ! Vjku! ku! dcugf! qp! vjg!
vjgqt{! vjcv! kv! yqwnf! dg! wphckt! vq! xqvgtu! ykvj! qrrqukpi! xkgyu! vq! wug! rwdnke! hwpfu! kp! vjku!
yc{/! ! Vjg! rtqjkdkvkqp! cnuq! ugtxgu! vq! rtgxgpv! gngevgf! qhhkekcnu! htqo! wukpi! iqxgtpogpv!
hwpfu!vq!rtqoqvg!vjgougnxgu!qt!vjgkt!cnnkgu!kp!qhhkeg/!!Uvcpuqp!x/!Oqvv-!28!Ecn/!4f!317-!328!
)2;87*=! Ngciwg! qh! Yqogp! Xqvgtu! x/! Eqwpv{.Ykfg! Etkokpcn! Lwuvkeg! Eqqtfkpcvkpi!
Eqoop-! 314! Ecn/! Crr/! 4f! 63;! )2;99*/! ! Jqygxgt-! vjku! ugevkqp! fqgu! pqv! rtqjkdkv! vjg!
gzrgpfkvwtg!qh!ekv{!hwpfu!vq!rtqxkfg!kphqtocvkqp!vq!vjg!rwdnke!cdqwv!vjg!rquukdng!ghhgevu!
qh! vjg! dcnnqv! ogcuwtg! qp! vjg! cevkxkvkgu-! qrgtcvkqpu-! qt! rqnkekgu! qh! vjg! ekv{-! cu! nqpi! cu!
vjgug! cevkxkvkgu! ctg! qvjgtykug! cnnqygf! wpfgt! Ecnkhqtpkc! ncy-! cpf! vjg! kphqtocvkqp! ku!
hcevwcn-!ceewtcvg-!hckt-!cpf!korctvkcn/!!©!65;75)e*/!
Vjg! ngcfkpi! Ecnkhqtpkc! ecug! ugvvkpi! hqtvj! vjg! dcuke! twng! ykvj! tgurgev! vq! iqxgtpogpv!
kpxqnxgogpv!kp!rqnkvkecn!ecorckipu!ku!Uvcpuqp!x/!Oqvv-!28!Ecn/!4f!317!)2;87*/!!Kp!Uvcpuqp-!
vjg! Ecnkhqtpkc! Uwrtgog! Eqwtv! cfftguugf! vjg!swguvkqp! qh! yjgvjgt! vjg! Uvcvg! Fktgevqt! qh!
Dgcejgu! cpf! Rctmu! ycu! cwvjqtk|gf! vq! gzrgpf! rwdnke! hwpfu! kp! uwrrqtv! qh! egtvckp! uvcvg!
dqpf! ogcuwtgu! hqt! vjg! gpjcpegogpv! qh! uvcvg! cpf! nqecn! tgetgcvkqpcn! hceknkvkgu/! ! Vjg!
eqwtv! eqpenwfgf! vjcv! vjg! Fktgevqt! ncemgf! uwej! cwvjqtkv{! cpf! ugv! hqtvj! vjg! dcuke! twng!
vjcv! kp! vjg! cdugpeg! qh! engct! cpf! gzrnkekv! ngikuncvkxg! cwvjqtk|cvkqp-! c! rwdnke! cigpe{!
oc{!pqv!gzrgpf!rwdnke!hwpfu!vq!rtqoqvg!c!rctvkucp!rqukvkqp!kp!cp!gngevkqp!ecorckip/!!
Qpn{! korctvkcn! kphqtocvkqpcn! eqoowpkecvkqpu! yqwnf! dg! rgtokuukdng-! uwej! cu! c! hckt!
rtgugpvcvkqp!qh!vjg!hcevu!kp!tgurqpug!vq!c!ekvk|gpu!tgswguv!hqt!kphqtocvkqp/!
Vjg! Uvcpuqp! Eqwtv! cnuq! tgeqipk|gf! vjcv! vjg! nkpg! dgvyggp! kortqrgt! ecorckip!
gzrgpfkvwtgu! cpf! rtqrgt! kphqtocvkqpcn! cevkxkvkgu! ku! pqv! cnyc{u! engct/! ! ]V_jg!
fgvgtokpcvkqp! qh! vjg! rtqrtkgv{! qt! kortqrtkgv{! qh! vjg! gzrgpfkvwtg! fgrgpfu! wrqp! c!
ectghwn!eqpukfgtcvkqp!qh!uwej!hcevqtu!cu!vjg!uv{ng-!vgpqt-!cpf!vkokpi!qh!vjg!rwdnkecvkqp=!
pq! jctf! cpf! hcuv! twng! iqxgtpu! gxgt{! ecug/! ! Kf/!cv! 332.33/! ! Vjg! Uvcpuqp! vguv! ycu!
tgchhktogf! d{! vjg! Ecnkhqtpkc! Uwrtgog! Eqwtv! kp! Xcticu! x/! Ekv{! qh! Ucnkpcu-! 57! Ecn/! 5vj! 2!
)311;*/!
Rtkqt!vq!Xcticu-!eqwtvu!cvvgorvkpi!vq!kpvgtrtgv!cpf!crrn{!Uvcpuqp!wugf!xct{kpi!vguvu!vq!
fgvgtokpg!vjg!rgtokuukdknkv{!qh!gzrgpfkvwtgu/!!Hqt!gzcorng-!kp!Ecnkhqtpkc!Eqooqp!Ecwug!
x/! Fwhh{-! cp! crrgnncvg! eqwtv! jgnf! vjcv! c! nqecn! ujgtkhhu! wug! qh! rwdnke! hceknkvkgu! cpf!
rgtuqppgn! vq! fkuvtkdwvg! rquvectfu! etkvkecn! qh! vjgp.Uwrtgog! Eqwtv! Lwuvkeg! Tqug! Dktf! ycu!
rqnkvkecn! cpf! pqv! kphqtocvkqpcn! cu! rgtokvvgf! d{! Uvcpuqp! dgecwug! vjg! ectfu!
rtgugpvgf!qpn{!qpg!ukfg!qh!Lwuvkeg!Dktfu!hkvpguu!vq!dg!tgvckpgf!kp!qhhkeg/!!311!Ecn/!Crr/!
4f! 841-! 857.858! )2;98*/! ! Kp! cpqvjgt! crrgnncvg! fgekukqp-! Uejtqgfgt! x/! Ekv{! Eqwpekn! qh!
Ktxkpg-! vjg! eqwtv! qh! crrgcn! wrjgnf!Ktxkpgu! Xqvg! 3111! Rtqitco/!! ;8! Ecn/! Crr/! 5vj!285!
)3113*/! ! Vjg! rtqitco!gpeqwtcigf! xqvgt! tgikuvtcvkqp-! ykvjqwv! urgekhkecnn{! cfxqecvkpi! c!
rctvkewnct! rqukvkqp! qp! cp{! ogcuwtg/! ! Cnvjqwij! vjg! ekv{! jcf! vcmgp! c! rwdnke! rqukvkqp! kp!
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hcxqt!qh!vjg!rtqrqugf!dcnnqv!ogcuwtg-!vjg!ocvgtkcnu!kv!fkuvtkdwvgf!fkf!pqv!cfxqecvg!cp{!
rctvkewnct! xqvg! qp! vjg! ogcuwtg! cpf! tctgn{! ogpvkqpgf! vjg! ogcuwtg! cv! cnn/! ! Vjg!
Uejtqgfgt!eqwtv!jgnf!vjcv!vjg!hwpfu!urgpv!qp!vjg!Xqvg!3111!Rtqitco!yqwnf!dg!rqnkvkecn!
gzrgpfkvwtgu! cpf! wpncyhwn! wpfgt! Uvcpuqp! qpn{! kh! vjg! eqoowpkecvkqpu! gzrtguun{!
cfxqecvgf-! qt! vcmgp! cu! c! yjqng!wpcodkiwqwun{! wtigf-! vjg! rcuucig! qt! fghgcv! qh! vjg!
ogcuwtg/!!Dgecwug!vjg!ekv{!rtgugpvgf!c!pgwvtcn!rqukvkqp!qp!Ogcuwtg!H-!cv!ngcuv!kp!vjg!
ecorckip!ocvgtkcnu-!vjg!eqwtv!wrjgnf!vjg!rtqitco!cu!xcnkf/!
Jqygxgt-! kp! Xcticu! x/! Ekv{! qh! Ucnkpcu-! vjg! Ecnkhqtpkc! Uwrtgog! Eqwtv! fgekfgf! vjcv!
gzrtguu!cfxqece{!ku!cp!kpuwhhkekgpv!uvcpfctf/!!Kp!Xcticu-!rtqrqpgpvu!qh!c!nqecn!dcnnqv!
kpkvkcvkxg! vq! tgrgcn! vjg! ekv{u! wvknkv{! wugtu! vcz! )Ogcuwtg! Q*! uwgf! vjg! ekv{! cnngikpi!
kortqrgt!iqxgtpogpv!gzrgpfkvwtgu-!vjg!eqwtv!jgnf!vjcv!gxgp!kh!c!eqoowpkecvkqp!fqgu!
pqv! gzrtguun{! cfxqecvg! hqt! gkvjgt! ukfg! qh! cp! kuuwg-! c!Uvcpuqp! cpcn{uku!owuv! pqpgvjgnguu!
dg!eqpfwevgf!vq!fgvgtokpg!yjgvjgt!vjg!cevkxkv{!ycu!hqt!kphqtocvkqpcn!qt!ecorckipkpi!
rwtrqugu! dcugf! qp! kvu! uv{ng-! vgpqt-! cpf! vkokpi/! ! Cnvjqwij! vjg! eqwtv!fkf! pqv! urgekhkecnn{!
tghgt! vq! vjg! Uejtqgfgt! cpcn{uku! kp! kvu! qrkpkqp-! vjg! eqwtv! engctn{! uvcvgf! vjcv! vjg! gzrtguu!
cfxqece{! uvcpfctf! fqgu! pqv! ogcpkpihwnn{! cfftguu! rqvgpvkcn! eqpuvkvwvkqpcn! rtqdngou!
ctkukpi! htqo! vjg! wug! qh! rwdnke! hwpfu! hqt! ecorckip! cevkxkvkgu! vjcv! ygtg! kfgpvkhkgf! kp!
Uvcpuqp/! ! Vjwu-! nqecn! iqxgtpogpvu! owuv! nqqm! vq! Xcticu! tcvjgt! vjcp! Uejtqgfgt! hqt! vjg!
rtqrgt!uvcpfctf!vq!gxcnwcvg!yjgvjgt!cp!gzrgpfkvwtg!ku!rgtokuukdng/!
C!xctkgv{!qh!hcevqtu!ngf!vq!vjg!Xcticu!eqwtvu!eqpenwukqp!vjcv!vjg!eqoowpkecvkqpu!ygtg!
kphqtocvkqpcn-! kpenwfkpi! vjg! hcev! vjcv! vjg! rwdnkecvkqpu! cxqkfgf! ctiwogpvcvkxg! qt!
kphncoocvqt{! tjgvqtke! cpf! fkf! pqv! wtig! ekvk|gpu! vq! xqvg! kp! c! rctvkewnct! ocppgt/! ! Vjg!
ejcnngpigf! gzrgpfkvwtgu! ygtg! ocfg! rwtuwcpv! vq! igpgtcn! crrtqrtkcvkqpu! kp! vjg! ekv{u!
tgiwnct! cppwcn! dwfigv! rgtvckpkpi! vq! vjg! ockpvgpcpeg! qh! vjg! ekv{u! ygdukvg-! vjg!
rwdnkecvkqp! qh! vjg! ekv{u! tgiwnct! swctvgtn{! pgyungvvgt-! cpf! vjg! qtfkpct{! rtqxkukqp! qh!
kphqtocvkqp! vq! vjg! rwdnke! tgictfkpi! vjg! ekv{u! qrgtcvkqpu/! ! Vjg! Uwrtgog! Eqwtv! hqwpf!
vjcv!kp!rquvkpi!qp!vjg!ekv{u!ygdukvg!vjg!okpwvgu!qh!ekv{!eqwpekn!oggvkpiu!tgncvkpi!vq!vjg!
eqwpeknu! cevkqp! cnqpi! ykvj! tgrqtvu! rtgrctgf! d{! xctkqwu! owpkekrcn! fgrctvogpvu! cpf!
rtgugpvgf!d{!qhhkekcnu!cv!ekv{!eqwpekn!oggvkpiu-!vjg!ekv{!gpicigf!kp!kphqtocvkqpcn!tcvjgt!
vjcp! ecorckip! cevkxkv{/! ! Ukoknctn{-! vjg! ekv{! fkf! pqv! gpicig! kp! ecorckip! cevkxkv{! kp!
rtqfwekpi! c! qpg.rcig! fqewogpv!nkuvkpi! vjg! rtqitco! tgfwevkqpu! vjcv! vjg! ekv{! eqwpekn!
xqvgf! vq! korngogpv! ujqwnf! Ogcuwtg! Q! dg! crrtqxgf-! qt! kp! ocmkpi! eqrkgu! qh! vjg!
fqewogpv! cxckncdng! vq! vjg! rwdnke! cv! vjg! ekv{! engtmu! qhhkeg! cpf! rwdnke! nkdtctkgu/! ! Vjg!
eqwtv! tgcuqpgf! vjcv! xkgygf! htqo! vjg! rgturgevkxg! qh! cp! qdlgevkxg! qdugtxgt-! vjg!
fqewogpv! engctn{! eqpuvkvwvgf! cp! kphqtocvkqpcn! uvcvgogpv! vjcv! ogtgn{! cfxkugf! vjg!
rwdnke!qh!urgekhke!rncpu!vjcv!vjg!ekv{!eqwpekn!xqvgf!vq!korngogpv!ujqwnf!Ogcuwtg!Q!dg!
crrtqxgf/!
Hkpcnn{-! vjg! eqwtv! hqwpf! vjcv! vjg! ekv{! gpicigf! kp! rgtokuukdng! kphqtocvkqpcn! cevkxkv{! d{!
ocknkpi! vq! ekv{! tgukfgpvu! vjg! hcnn! 3113! Ekv{! Tqwpf.Wr! pgyungvvgt! eqpvckpkpi! ctvkengu!
fguetkdkpi! rtqrqugf! tgfwevkqpu! kp! ekv{! ugtxkegu/! ! Cnvjqwij! wpfgt! uqog! ektewouvcpegu!
vjg!ocknkpi!qh!ocvgtkcn!tgncvkpi!vq!c!dcnnqv!ogcuwtg!vq!c!nctig!pwodgt!qh!xqvgtu!ujqtvn{!
dghqtg!cp!wreqokpi!gngevkqp!yqwnf!eqpuvkvwvg!ecorckip!cevkxkv{-!c!pwodgt!qh!hcevqtu!
uwrrqtvgf! vjg! eqwtvu! eqpenwukqp! vjcv! vjg! ocknkpi! qh! vjg! pgyungvvgt! eqpuvkvwvgf!
kphqtocvkqpcn!tcvjgt!vjcp!ecorckip!cevkxkv{<!!kv!ycu!c!tgiwnct!gfkvkqp!qh!vjg!pgyungvvgt!
vjcv! ycu! ockngf! vq! cnn! ekv{! tgukfgpvu! cu! c! igpgtcn! rtcevkeg-! vjg! uv{ng! cpf! vgpqt! qh! vjg!
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rwdnkecvkqp! ycu! gpvktgn{! eqpukuvgpv! ykvj! cp! qtfkpct{! owpkekrcn! pgyungvvgt! cpf! tgcfkn{!
fkuvkpiwkujcdng! htqo! vtcfkvkqpcn! ecorckip! ocvgtkcn-! cpf! vjg! ctvkeng! rtqxkfgf! tgukfgpvu!
ykvj!korqtvcpv!kphqtocvkqp!cdqwv!vjg!vcz!kp!cp!qdlgevkxg!cpf!pqprctvkucp!ocppgt/!
Vjg!Uwrtgog!Eqwtv!knnwuvtcvgf!vjg!kpuwhhkekgpe{!qh!vjg!gzrtguu!cfxqece{!uvcpfctf!d{!
uwiiguvkpi!vjcv!kh!vjg!ekv{!ygtg!vq!rquv!dknndqctfu!vjtqwijqwv!vjg!ekv{!rtkqt!vq!cp!gngevkqp!
uvcvkpi-! KH!OGCUWTG! Q!KU! CRRTQXGF-! UKZ! TGETGCVKQP! EGPVGTU-! VJG! OWPKEKRCN! RQQN-!
CPF!VYQ!NKDTCTKGU!YKNN!ENQUG-!kv!yqwnf!fgh{!eqooqp!ugpug!vq!uwiiguv!vjcv!vjg!ekv{!
jcf! pqv! gpicigf! kp! ecorckip! cevkxkv{! gxgp! vjqwij! uwej! cfxgtvkugogpvu! yqwnf! pqv!
jcxg!xkqncvgf!vjg!gzrtguu!cfxqece{!uvcpfctf/!
Xcticu! cpf! Uvcpuqp! tghngev! vjcv! nqecn! cigpekgu! owuv! gzgtekug! ecwvkqp! yjgp!
eqoowpkecvkpi! vq! xqvgtu! cdqwv! nqecn! ogcuwtgu/! ! Wphqtvwpcvgn{-! vjgtg! ku! pq! jctf! cpf!
hcuv! twng! vq! cuukuv! rwdnke! qhhkekcnu! kp! fkuvkpiwkujkpi! kortqrgt! rctvkucp! ecorckip!
gzrgpfkvwtgu! htqo! rgtokuukdng! gzrgpfkvwtgu! hqt! kphqtocvkqpcn! cevkxkvkgu/! ! Yjgvjgt! c!
eqoowpkecvkqp! ku! rgtokuukdng! yknn! dg! dcugf! qp! c! eqodkpcvkqp! qh! vjgug! hcevqtu-! cpf!
rwdnke!qhhkekcnu!ujqwnf!vjgtghqtg!uggm!vjg!cfxkeg!qh!vjg!ekv{!cvvqtpg{!qp!c!ecug.d{.ecug!
dcuku/!!Cuukuvcpeg!oc{!cnuq!dg!qdvckpgf!htqo!vjg!HRRE/!
Ncuv-! rwdnke! qhhkekcnu! ujqwnf! cnuq! dg! cyctg! qh! c! hcktn{! pgy! ocuu! ocknkpi! twng! vjcv!
tgiwncvgu!eqoowpkecvkqpu!rgtvckpkpi!vq!ecpfkfcvgu!cpf!dcnnqv!ogcuwtgu/!!Kp!311;-!vjg!
HRRE!cfqrvgf!c!pgy!tgiwncvkqp!vq!rtqjkdkv!iqxgtpogpv!cigpekgu!htqo!rc{kpi!hqt!ocuu!
ocknkpiu! vjcv! gzrtguun{! cfxqecvg! qt! wpcodkiwqwun{! wtig! c! rctvkewnct! tguwnv! kp! cp!
gngevkqp/!!Tgiwncvkqp!29;12/2!rtqjkdkvu!c!ocknkpi!kh!cnn!qh!vjg!hqnnqykpi!etkvgtkc!ctg!ogv<!
"

C! fgnkxgt{! qh! c! vcpikdng! kvgo! uwej! cu! c! ytkvvgp! fqewogpv-! xkfgq! vcrg-!
tgeqtf-!qt!dwvvqp!cpf!ku!fgnkxgtgf!vq!vjg!tgekrkgpv!cv!jku!qt!jgt!tgukfgpeg-!
rnceg!qh!gornq{ogpv!qt!dwukpguu-!qt!rquv!qhhkeg!dqz=!

"

Vjg! kvgo! ugpv! gzrtguun{! cfxqecvgu! qt! wpcodkiwqwun{! wtigu! c! rctvkewnct!
tguwnv!kp!cp!gngevkqp=!

"

Vjg! rwdnke! cigpe{! )2*! rc{u! vq! fkuvtkdwvg! vjg! kvgo! qt! )3*! rc{u! equvu-!
gzeggfkpi! %61-! tgcuqpcdn{! tgncvgf! vq! fgukipkpi-! rtqfwekpi-! rtkpvkpi! qt!
hqtowncvkpi!vjg!eqpvgpv!qh!vjg!kvgo!kpenwfkpi-!dwv!pqv!nkokvgf!vq-!rc{ogpvu!
hqt! rqnnkpi! qt! tgugctej! cpf! rc{ogpvu! hqt! vjg! ucnct{-! gzrgpugu-! qt! hggu! qh!
vjg! cigpe{u! gornq{ggu-! cigpvu-! xgpfqtu-! qt! eqpuwnvcpvu! ykvj! vjg!
kpvgpvkqp!qh!ugpfkpi!vjg!kvgo=!cpf!

"

Oqtg!vjcp!311!uwduvcpvkcnn{!ukoknct!kvgou!ctg!ugpv!fwtkpi!vjg!eqwtug!qh!vjg!
gngevkqp! kpenwfkpi! kvgou! ugpv! fwtkpi! vjg! swcnkhkecvkqp! ftkxg! qt! kp!
cpvkekrcvkqp!qh!cp!wreqokpi!gngevkqp/!

C!ocknkpi!wpcodkiwqwun{!wtigu!c!rctvkewnct!tguwnv!kp!cp!gngevkqp!kh!vjg!eqoowpkecvkqp!
ecp! dg! tgcuqpcdn{! ejctcevgtk|gf! cu! ecorckip! ocvgtkcn! qt! cevkxkv{! cpf! ku! pqv! c! hckt!
rtgugpvcvkqp! qh! hcevu! ugtxkpi! qpn{! cp! kphqtocvkqpcn! rwtrqug! yjgp! vcmkpi! kpvq! ceeqwpv!
vjg!uv{ng-!vgpqt-!cpf!vkokpi!qh!vjg!eqoowpkecvkqp/!
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Vjgtg! ctg! gzegrvkqpu! vq! vjku! twng-! cpf! vjg! hqnnqykpi! ctg! pqv! eqpukfgtgf! ecorckip!
tgncvgf!ocuu!ocknkpiu<!!)2*!cp!cigpe{!tgrqtv!rtqxkfkpi!vjg!cigpe{u!kpvgtpcn!gxcnwcvkqp!
qh!c!ogcuwtg!ugpv!vq!c!ogodgt!qh!vjg!rwdnke!wrqp!vjg!kpfkxkfwcnu!tgswguv=!)3*!c!ytkvvgp!
ctiwogpv!ugpv!vq!c!xqvgt!kp!vjg!xqvgt!kphqtocvkqp!rcorjngv=!cpf!)4*!c!eqoowpkecvkqp!
engctn{! cpf! wpcodkiwqwun{! cwvjqtk|gf! d{! ncy/! ! Guugpvkcnn{-! vjku! tgiwncvkqp! wvknk|gu! vjg!
uvcpfctfu! ctvkewncvgf! d{! vjg! Uwrtgog! Eqwtv! kp! vjg! Xcticu! ecug! cpf! rtqxkfgu! vjcv!
eqoowpkecvkqpu!vjcv!xkqncvg!vjqug!uvcpfctfu!ctg!rtqjkdkvgf!ocuu!ocknkpiu/!
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XK/ RTQJKDKVKQP!QP!IKHVU!QH!RWDNKE!
HWPFU!
Ctvkeng!ZXK-!Ugevkqp!7!qh!vjg!Ecnkhqtpkc!Eqpuvkvwvkqp!rtqjkdkvu!uvcvg!cpf!nqecn!iqxgtpogpvu!
htqo! ocmkpi! ikhvu! qh! rwdnke! hwpfu! qt! rtqrgtv{/! ! C! vtcpuhgt! qh! rtqrgtv{! ykvjqwv!
eqpukfgtcvkqp!ku!c!ikhv/!!Ekx/!Eqfg!©!2257/!!Jqygxgt-!yjgtg!rtqrgtv{!ku!vtcpuhgttgf!hqt!c!
rwdnke!rwtrqug!kv!yknn!pqv!dg!eqpukfgtgf!c!ikhv!qh!rwdnke!hwpfu/!!Vjgtg-!]v_jg!dgpghkv!vq!
vjg! iqxgtpogpv! htqo! cp! gzrgpfkvwtg! hqt! c! rwdnke! rwtrqug! ku! kp! vjg! pcvwtg! qh!
eqpukfgtcvkqp! cpf! hwpfu! gzrgpfgf! ctg! vjgtghqtg! pqv! c! ikhv! gxgp! vjqwij! rtkxcvg!
rgtuqpu!ctg!dgpghkvgf!vjgtghtqo/!!7;!Qru/!Ecn/!Cvv{!Igp/!279!)2;97*!)ekvkpi!Ecnkhqtpkc!
Gornq{ogpv! Uvcdknk|cvkqp! Eqoop! x/! Rc{pg-! 42! Ecn/! 3f! 321-! 327! )2;58*=! Cncogfc!
Eqwpv{!x/!Lcpuugp-!27!Ecn/!3f!387-!392!)2;51**/!
Kp! fgvgtokpkpi! yjgvjgt! c! ngikuncvkxg! dqf{! jcu! ocfg! c! ikhv! qh! rwdnke! hwpfu-! eqwtvu! yknn!
nqqm!hktuv!cv!yjgvjgt!vjg!oqpg{!ku!vq!dg!wugf!hqt!c!rwdnke!qt!rtkxcvg!rwtrqug/!!Qcmncpf!
x/!Icttkuqp-!2;5!Ecn/!3;9-!413!)2;52*/!!Kh!kv!ku!hqt!c!rwdnke!rwtrqug!ykvjkp!vjg!lwtkufkevkqp!qh!
vjg!crrtqrtkcvkpi!dqctf!qt!dqf{-!kv!ku!pqv-!igpgtcnn{!urgcmkpi-!vq!dg!tgictfgf!cu!c!ikhv/!
Kf/!!Cu!vjg!Ecnkhqtpkc!Eqwtv!qh!Crrgcn!gzrnckpgf!kp!Dqctf!qh!Uwrgtxkuqtu!x/!Fqncp-!]k_v!ku!
ugvvngf! vjcv! kh! c! rwdnke! rwtrqug! ku! ugtxgf! d{! vjg! gzrgpfkvwtg! qh! rwdnke! hwpfu-! vjg!
eqpuvkvwvkqpcn! rtqjkdkvkqp! ku! pqv!xkqncvgf! gxgp! vjqwij! vjgtg!oc{! dg! kpekfgpvcn! dgpghkvu!
vq! rtkxcvg! rgtuqpu/! !56! Ecn/! Crr/! 4f!348-!354! )2;86*/! ! Jqygxgt-! vq! cxqkf!xkqncvkpi! vjg!
eqpuvkvwvkqpcn! rtqjkdkvkqp-! rwdnke! hkpcpekcn! cuukuvcpeg! owuv! dg! vcknqtgf! qt! fktgevn{!
tgncvgf!vq!c!rwdnke!rwtrqug/!!Ecnkhqtpkc!Jqwukpi!Hkpcpeg!Cwvjqtkv{!x/!Gnnkqvv-!28!Ecn/!4f!
686!)2;87*/!!Vjwu-!hkpcpekcn!cuukuvcpeg!vjcv!fqgu!pqv!fktgevn{!hwtvjgt!vjg!rtqhhgtgf!rwdnke!
rwtrqug!oc{!uvknn!dg!hqwpf!vq!dg!wpeqpuvkvwvkqpcn/!
Eqwtvu! fghgt! vq! vjg! ngikuncvkxg! dqf{u! fgvgtokpcvkqp! qh! yjcv! eqpuvkvwvgu! c! rwdnke!
rwtrqug/!!Vjg!eqpegrv!qh!rwdnke!rwtrqug!jcu!dggp!nkdgtcnn{!eqpuvtwgf!d{!vjg!eqwtvu-!
cpf! c! ekv{! eqwpeknu! fgvgtokpcvkqp! qh! rwdnke!rwtrqug! yknn! dg!wrjgnf! wpnguu! kv! ku! vqvcnn{!
ctdkvtct{/!!Eqwpv{!qh!Cncogfc!x/!Ectnguqp-!6!Ecn/!4f!841-!857!)2;82*/!!Yjgtg!c!ekv{!cevu!
rwtuwcpv! vq! c! uvcvg! uvcvwvg! qt! kp! hwtvjgtcpeg!qh! c! uvcvg! uvcvwvg-! eqwtvu! yknn! fghgt! vq! vjg!
uvcvg!ngikuncvwtg!kp!fgvgtokpkpi!yjgvjgt!c!rwdnke!rwtrqug!gzkuvu/!
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XKK/ EQPENWUKQP!
Oqtg! qhvgp! vjcp! pqv-! fgvgtokpkpi! vjg! crrnkecvkqp! qh! eqphnkevu! qh! kpvgtguv! ncyu! kp!
rctvkewnct!ektewouvcpegu!tgswktgu!eqornkecvgf!cpcn{uku/!!Dgecwug!vjg!eqpugswgpegu!hqt!
c! xkqncvkqp! qh! vjgug!ncyu! ecp! dg! xgt{! ugtkqwu-! kv! ku! korqtvcpv! vjcv! rqvgpvkcn! eqphnkevu! dg!
kfgpvkhkgf!cu!uqqp!cu!rquukdng!vq!gpuwtg!vjcv!vjg!crrtqrtkcvg!cpcn{uku!ecp!dg!rgthqtogf/!!
Vq! vjcv! gpf-! yg! tgeqoogpf! vjcv! rwdnke! cigpe{! uvchh! rtgrctg! ocru! qh! eqwpekn!
ogodgt!tgukfgpegu!cpf!qvjgt!tgcn!rtqrgtv{!kpvgtguvu!)cpf!vjqug!qh!qvjgt!rwdnke!qhhkekcnu-!
uwej! cu! rncppkpi! eqookuukqpgtu*! uq! vjcv! uwej! qhhkekcnu!oc{! dg! cngtvgf! vq! rtqlgevu! vjcv!
ctg!nqecvgf!ykvjkp!611!cpf!2-111!hggv!qh!vjgkt!tgcn!rtqrgtv{!kpvgtguvu/!!Gxgp!vjqwij!vjg!
ocvgtkcnkv{!uvcpfctfu!hqt!tgcn!rtqrgtv{!kpvgtguvu!jcxg!ejcpigf!qxgt!vjg!{gctu-!vjku!ku!uvknn!
cp!korqtvcpv!uvctvkpi!rqkpv!hqt!c!eqphnkevu!cpcn{uku/!!!
Yg!gpeqwtcig!cnn!rwdnke!qhhkekcnu!vq!mggr!kp!okpf!vjcv!kv!ku!vjg!kpfkxkfwcn!tgurqpukdknkv{!qh!
gcej! rwdnke! qhhkekcn! vq! fgvgtokpg! yjgvjgt! jg! qt! ujg! jcu! c! eqphnkev! kp! c! rctvkewnct!
fgekukqp/!
Yg!gpeqwtcig!qhhkekcnu!cpf!uvchh!vq!uggm!cfxkeg!htqo!vjg!ekv{!cvvqtpg{!yjgp!kp!fqwdv!
cdqwv!c!eqphnkevu!qh!kpvgtguv!kuuwg/!!Dgecwug!qpn{!c!hqtocn-!ytkvvgp!qrkpkqp!htqo!vjg!HRRE!
ecp!koowpk|g!uqogqpg!htqo!rtqugewvkqp-!yg!uvtqpin{!gpeqwtcig!qhhkekcnu!cpf!uvchh!vq!
uggm!cfxkeg!htqo!vjg!ekv{!cvvqtpg{!cu!gctn{!cu!rquukdng-!uq!vjcv-!kh!pgeguuct{-!vjg!rwdnke!
cigpe{! oc{! tgswguv! c! hqtocn! qrkpkqp! htqo! vjg! HRRE! rtkqt! vq! cp{! rctvkekrcvkqp! kp! c!
fgekukqp!yjgtg!c!rwdnke!qhhkekcn!oc{!jcxg!c!eqphnkev/!
Kp!cffkvkqp-!vjg!Ngikuncvwtg!jcu!gpcevgf!c!uvcvwvg!vjcv!tgswktgu!rwdnke!qhhkekcnu!vq!vcmg!cv!
ngcuv! vyq! jqwtu! qh! gvjkeu! vtckpkpi! gxgt{! vyq! {gctu! kh! vjg! nqecn! cigpe{! rtqxkfgu! vjcv!
qhhkekcn!ykvj!cp{!v{rg!qh!eqorgpucvkqp-!ucnct{-!qt!uvkrgpf!qt!rtqxkfgu!tgkodwtugogpv!hqt!
pgeguuct{!cpf!tgcuqpcdng!gzrgpugu!kpewttgf!d{!vjcv!qhhkekcn!kp!vjg!rgthqtocpeg!qh!jku!
qt! jgt! qhhkekcn! fwvkgu/! ! ©!64346)c*/! ! Gvjkeu! vtckpkpi! yqwnf! cnuq! dg! tgswktgf! qh! cp{!
gornq{gg!fgukipcvgf!d{!vjg!nqecn!cigpe{!vq!tgegkxg!uwej!vtckpkpi/!!©!64345)e*/!!Rngcug!
uggm!cfxkeg!htqo!vjg!ekv{!cvvqtpg{!tgictfkpi!hwtvjgt!fgvcknu!cdqwv!gvjkeu!vtckpkpi/!

Uwooct{!qh!Rtkpekrcn!Eqphnkevu!qh!Kpvgtguv!Ncyu!cpf!Tgiwncvkqpu!
«!3133!Tkejctfu-!Ycvuqp!'!Igtujqp!
3733457!

Rcig!87!

(1,0*7-8# )*9843 " &.78043 -.21<.78 57*,91,*2 *-<1,. *3- 842;91438
9*1247.- 94 90. ;316;. 3..-8 4/ %*21/4731* 5;+21, .39191.8$
Cdqwv
>MOIHLF PD@KJDPPJV @BOMPP MEWBDP HL 4MP -LFDJDP# ;@L 1O@LBHPBM# !
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CDCHB@QDC QD@K ME DUNDOQP NOMSHCDP QGD ERJJ$PBMND ME NRAJHB J@T PDOSHBDP%
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Eqcuvcn!Cev!!
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Eqfg!Gphqtegogpv

4@LC =PD " 8J@LLHLF

Vgngeqoowpkecvkqpu!!

/MLXHBQP ME 3LQDODPQ!

4HQHF@QHML

Uqnkf!Ycuvg!
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Rqnkeg!Rtcevkegu
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Rwdnke!Yqtmu

Rwdnke!Hkpcpeg

>@QDO 9HFGQP " >@QDO 4@T

Uwdfkxkukqpu!'!\qpkpi!!

SECTION 8

"!""

Dtqyp!Cev
JCPFDQQM
Uwooct{!qh!vjg!Oclqt!Rtqxkukqpu!cpf!Tgswktgogpvu!!
qh!vjg!Tcnrj!O/!Dtqyp!Cev

Uwooct{!cpf!Fkuewuukqp!qh!vjg!Oclqt!Rtqxkukqpu!qh!vjg!Dtqyp!Cev
Vgzv!qh!vjg!Tcnrj!O/!Dtqyp!Cev
Wrfcvgf!kpenwfkpi!ejcpigu!ghhgevkxg!Lcpwct{!2-!3133

Tgrtgugpvkpi!Ecnkhqtpkc!rwdnke!cpf!rtkxcvg!gpvkvkgu!ukpeg!2;65
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INTRODUCTION
This Handbook is prepared to provide you with a summary of the major provisions of
California’s open meeting law for local governments – the Ralph M. Brown Act, including
rules about calling and holding various types of meetings and closed sessions, as well as
guidelines for how to avoid serial meetings. The second part contains the complete text
of the Brown Act. This Handbook is designed for local government officials and staff and
we hope you will find it useful. Should you have any questions about the information
included in this Handbook, please do not hesitate to contact us.

__________________________________________
Richards, Watson & Gershon
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PART ONE:
SUMMARY OF THE MAJOR PROVISIONS
AND REQUIREMENTS OF THE RALPH M.
BROWN ACT
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Summary of the Major Provisions
and Requirements of the Ralph M. Brown Act
The Ralph M. Brown Act, more commonly known as the “Brown Act,” is California’s
“sunshine” law for local government. The Brown Act is found in the California
Government Code commencing with Section 54950. In a nutshell, the Brown Act requires
local government business to be conducted at open and public meetings, except in
certain limited situations. This Handbook briefly summarizes and discusses the major
provisions of the Brown Act.

I.

APPLICATION OF BROWN ACT TO
“LEGISLATIVE BODIES”

The requirements of the Brown Act apply to “legislative bodies” of local governmental
agencies. The term “legislative body” is defined to include the governing body of a local
agency (e.g., the city council or the board of supervisors) and any commission,
committee, board, or other body of the local agency, whether permanent or temporary,
decision-making or advisory, that is created by formal action of a legislative body.
§ 54952(a)-(b).
Standing committees of a legislative body, that have either “continuing subject matter
jurisdiction” or a meeting schedule fixed by formal action of the legislative body, are also
subject to the requirements of the Brown Act. Some common examples include the
finance, personnel, or similar policy subcommittees of a legislative body. Standing
committees exist to make routine, regular recommendations on a specific subject
matter. These committees continue to exist over time and survive resolution of any one
issue or matter. They are also a regular part of the governmental structure.
The Brown Act does not apply to “ad hoc” committees comprised solely of members of
the legislative body that are less than a quorum of the body, provided these committees
do not have a “continuing subject matter jurisdiction,” or a meeting schedule fixed by
formal action of the legislative body. Such ad hoc committees are purely advisory; they
generally serve only a limited or single purpose, are not perpetual, and are dissolved
when their specific task is completed.
Advisory and standing committees, but not ad hoc committees, are required to have
agendas, and to have their agendas posted at least 72 hours in advance of their
meetings. If this is done, the meeting is considered to be a regular meeting for all
purposes. § 54954(a). If the agenda is not posted at least 72 hours in advance, the
meeting must be treated as a special meeting, and all of the limitations and requirements
for special meetings apply, as discussed later in Section VIII of this Handbook.
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The governing boards of some private corporations, limited liability companies, and
private entities may be subject to the Brown Act under certain circumstances. A private
entity’s governing board constitutes a legislative body within the meaning of the
Brown Act if either of the following applies: (i) the private entity is created by an elected
legislative body to exercise lawfully delegated authority of the legislative body; or (ii) the
private entity receives funds from a local agency and its governing board includes a
member of the legislative body of the local agency who was appointed by the legislative
body to the governing board as a full voting member. § 54952(c). Additionally, charter
schools and entities managing charter schools may also be subject to the Brown Act.
Educ. Code, § 47604.1(b)(1).
The Brown Act also applies to persons who are elected to serve as members of a
legislative body of a local agency even before they assume the duties of office.
§ 54952.1. Under this provision, the statute is applicable to newly elected, but not-yetsworn-in, members of the legislative body.

II.

DEFINITION OF “MEETING”

The central provision of the Brown Act requires that all “meetings” of a legislative body
be open and public. The Brown Act defines the term “meeting” very broadly in
§ 54952.2(a), and encompasses almost every gathering of a majority of legislative body
members, including:
“[A]ny congregation of a majority of the members of a legislative body at
the same time and location, including a teleconference, . . . to hear,
discuss, deliberate, or take action on any item that is within the subject
matter jurisdiction of the legislative body.”
In plain English, this definition means that a meeting is any gathering of a majority of
council members, board of directors or other applicable legislative body, to hear, discuss
or deliberate any item of local agency business or potential local agency business. It is
important to emphasize that a meeting occurs if a majority gathers to hear, discuss or
deliberate on a matter and not just voting or taking action on the issue.

III.

EXCEPTIONS TO MEETING
REQUIREMENT

There are six types of gatherings that are not subject to the Brown Act. We commonly
refer to these exceptions as: (1) the individual contact exception; (2) the seminar or
conference exception; (3) the community meeting exception; (4) the other legislative
body exception; (5) the social or ceremonial occasion exception; and (6) the standing
committee exception. Unless a gathering of a majority of the members of a legislative
body falls within one of the exceptions discussed below, even if a majority of members
are merely in the same room listening to a discussion of local agency business, they will
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be participating in a meeting within the meaning of the Brown Act that requires notice,
an agenda, and a period for public comment.

A.

The Individual Contact Exception

Conversations, whether in person, by telephone, video conferencing, or other means,
between a member of a legislative body and any other person do not constitute a
meeting under the Brown Act. § 54952.2(c)(1). However, such contacts may constitute
a “serial meeting” (discussed below) in violation of the Brown Act, if the individual also
makes a series of individual contacts with other members of the legislative body, and
communications with these other members are used to “discuss, deliberate, or take
action on any item of business that is within the subject matter jurisdiction of the legislative
body.” § 54952.2(a).

B.

The Seminar or Conference Exception

Attendance by a majority of the legislative body at a seminar, conference or similar
educational gathering is generally exempted from Brown Act requirements.
§ 54952.2(c)(2). However, in order to qualify under this exception, the seminar or
conference must be open to the public and must involve issues of general interest to the
public or to local agencies. Attendance at a California League of Cities or California
Contract Cities seminar is an example of an educational gathering that fulfills these
requirements. However, as with many of the exceptions, this exception will not apply if a
majority of legislative body members discuss among themselves items of specific business
relating to their own local agency other than as part of the scheduled program.

C.

The Community Meeting Exception

The community meeting exception allows a majority of legislative body members to
attend privately sponsored neighborhood meetings, town hall forums, chamber of
commerce lunches or other community meetings at which issues of local interest are
discussed. § 54952.2(c)(3). In order to fall within this exception, however, the community
meeting must satisfy specific criteria. First, the community meeting must be “open and
publicized.” Therefore, a homeowners’ association meeting restricted to the residents of
a particular development and only publicized to those residents cannot be attended by
a majority of the legislative body without following the Brown Act requirements because
the meeting does not qualify for the exception. And again, for those meetings that fall
within the community meeting exception, a majority of legislative body members cannot
discuss among themselves items of business of their own local agency other than as part
of the scheduled program.

D.

The Other Legislative Body Exception

This exception allows a majority of members of any legislative body to attend open and
noticed meetings of other legislative bodies of their local agency, or of another local
agency, without treating such attendance as a meeting of the body. § 54952.2(c)(4).
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Of course, the legislative body members are prohibited from discussing items of business
of their local agency among themselves other than as part of the scheduled meeting.

E.

The Social or Ceremonial Occasion Exception

As has always been the case, the Brown Act does not apply to attendance by a majority
of the legislative body members at purely social or ceremonial occasions.
§ 54952.2(c)(5). This exception only applies if a majority of legislative body members do
not discuss among themselves items of business of their local agency.

F.

The Standing Committee Exception

The standing committee exception allows members of a legislative body, who are not
members of a standing committee of that body, to attend an open and noticed meeting
of the committee without making the gathering a meeting of the full legislative body
itself. § 54952.2(c)(6). If a majority of the legislative body is created by the attendance
of the additional members, the legislative body members who are not members of the
standing committee may attend only as “observers.” This means that the noncommittee
members of the legislative body should not speak at the standing committee’s meeting,
sit in their usual seat on the dais, or otherwise participate in the meeting. It is generally
recommended that, if a standing committee meeting is likely to be attended by other
legislative body members, then the meeting should be agendized as a meeting of the
whole legislative body. This will allow full participation by all members of the legislative
body.

IV.
A.

PERMITTED LOCATIONS OF MEETINGS
AND TELECONFERENCING
Permitted Locations of Meetings

The Brown Act generally requires all meetings of a legislative body to occur within the
boundaries of the local agency. § 54954(b). There are limited exceptions to this rule,
however, such as allowing meetings with a legislative body of another local agency in
that agency’s jurisdiction. Meetings held outside of a local agency’s boundaries
pursuant to an exception still must comply with agenda and notice requirements, as
discussed below.

B.

Teleconferencing

The role of “teleconferencing,” or using telephonic and/or video technology in public
meetings has expanded significantly during the COVID-19 pandemic.
Because the Brown Act relies on physical, in-person meetings as the primary means to
achieve its goals of public participation and transparency, the law has traditionally
limited a local agency’s ability to use teleconferencing to hold public meetings.
Ralph M. Brown Act
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Generally, teleconferencing may only be used by members of a legislative body as a
way to participate fully in the meeting from remote locations. § 54953(b). If one or more
members participate in a meeting via teleconferencing, the following requirements
apply to that meeting: (1) the remote location must be connected to the main meeting
location by telephone, video or both; (2) the notice and agenda of the meeting must
identify the remote location; (3) the remote location must be posted and accessible to
the public; (4) all votes must be by roll call; and (5) the meeting must comply with the
Brown Act, which includes allowing participation by members of the public present in
remote locations. A quorum of the legislative body must participate from locations within
the jurisdiction, but other members may participate from outside the jurisdiction. These
teleconferencing rules only apply to members of the legislative body. Staff members,
attorneys or consultants may participate remotely without following the posting and
public access requirements of the teleconferencing rules.
However, on September 16, 2021, Governor Newsom signed AB 361, new legislation that
amends the Brown Act to allow local agencies to meet remotely during declared
emergencies under certain conditions. § 54953
1)

AB 361

AB 361 builds upon Executive Order (“EO”) N-29-20, issued by the Governor on March 17,
2020, which relaxed the teleconferencing requirements of the Brown Act to facilitate
virtual meetings during the COVID-19 declared emergency.
AB 361 authorizes local agencies to continue meeting remotely without following the
Brown Act’s standard teleconferencing provisions, including the requirement that
meetings be conducted in physical locations, if the meeting is held during a state of
emergency proclaimed by the Governor and either of the following applies: (1) state or
local officials have imposed or recommended measures to promote social distancing; or
(2) the agency has already determined or is determining whether, as a result of the
emergency, meeting in person would present imminent risks to the health or safety of
attendees. § 54953(e)(1)(A)-(C) “State of emergency” means a state of emergency
proclaimed pursuant to Section 8625 of the California Emergency Services Act.
EO N-29-20, which expired September 30, 2021, required legislative bodies to make
remote public meetings accessible telephonically or otherwise electronically to all
members of the public seeking to observe and to address the local legislative body, and
to make reasonable efforts to adhere as closely as reasonably possible to the provisions
of the Brown Act. AB 361 adds new procedures and clarifies the requirements for
conducting remote meetings as follows:
1. Public Comment Opportunities in Real Time: A legislative body that meets
remotely pursuant to AB 361 must allow members of the public to access the
meeting via a call-in option or an internet-based service option, and the agenda
for the remote meeting must provide an opportunity for members of the public to
directly address the body in real time. Although the agency may still ask for public
comments to be submitted in advance, the agency cannot require public
comments to be submitted in advance of the meeting. § 54953(e)(2)(E).
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Agencies may not close a public comment period until members of the public are
given the opportunity to register and the time for that comment period has
elapsed, whether it is for a specific agenda item or a general comment period. If
an agency does not provide a timed public comment period, but takes public
comment separately on each agenda item, it must allow a reasonable amount
of time per agenda item to allow members of the public the opportunity to
provide public comment, including time to register or “otherwise be recognized
for the purpose of providing public comment.” § 54953(e)(2)(G)(ii).
2. No Action During Disruptions: In the event of a disruption that prevents the local
agency from broadcasting the remote meeting, or in the event of a disruption
within the local agency’s control that prevents members of the public from
offering public comments using the call-in option or internet-based service option,
AB 361 prohibits the legislative body from taking any further action on items
appearing on the meeting agenda until public access to the meeting via the callin or internet-based options is restored. § 54953(e)(2)(D).
3. Periodic Findings: To continue meeting remotely pursuant to AB 361, an agency
must make periodic findings that: (1) the body has reconsidered the
circumstances of the declared emergency; and (2) the emergency impacts the
ability of the body’s members to meet safely in person, or state or local officials
continue to impose or recommend measures to promote social distancing. §
54953(e)(3). These findings should be made not later than 30 days after
teleconferencing for the first time pursuant to AB 361, and every 30 days
thereafter. We recommend that after the agency makes these findings for the
first time, it place on the agenda (as a placeholder) “reconsideration” of the
findings every month thereafter. § 54953(f).
AB 361 will sunset on January 1, 2024. Thus, so long as the conditions set forth above
remain in place and a local agency complies with the conditions set forth above, it may
hold remote meetings pursuant to AB 361.

V.

ADA COMPLIANCE

Pursuant to Section 54953.2, all meetings of a legislative body, other than closed session
meetings or parts of meetings involving a closed session, are required to be held in a
location and conducted in a manner that complies with the Americans with Disabilities
Act of 1990.
However, local agencies must ensure that remote meetings are conducted in a manner
that allows persons with a disability to participate to the fullest extent possible.
Additionally, if requested, the agenda and documents in the agenda packet shall be
made available in alternative formats to persons with a disability. § 54954.1. The agenda
shall include information regarding how, to whom and when a request for disabilityrelated modification or accommodation, including auxiliary aids or services, may be
made by a person with a disability who requires a modification or accommodation in
order to participate in the meeting. § 54954.2.
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VI.

SIMULTANEOUS OR SUCCESSIVE
MEETINGS

A legislative body that has convened a meeting and whose membership constitutes a
quorum of any other legislative body may convene a meeting of that other legislative
body, simultaneously or successively, only if a clerk or a member of the convened
legislative body announces the following prior to convening the simultaneous or
successive meeting:
1)

There is a subsequent legislative body;

2)

The compensation or stipend, if any, each member may receive as a
result of the multiple meetings; and

3)

The form of the compensation or stipend that will be provided.

The compensation and stipend is not required to be announced if it is listed in a statute
without additional compensation authorized by the local agency, and in any case, the
announced compensation must not include amounts reimbursed for actual and
necessary expenses incurred by a member in the performance of his or her official duties.
§ 54952.3.

VII. SERIAL MEETINGS
In addition to regulating all gatherings of a majority of the members of a legislative body,
the Brown Act also addresses certain contacts between individual members of the
legislative body. On the one hand, the Brown Act specifically provides that nothing in
the Act is intended to impose requirements on individual contacts or conversations
between a member of a legislative body and any other person. § 54952.2(c)(1). This
provision even applies to individual contacts between two members of the legislative
body (the individual contact exception to the “meeting” described above). Despite this
exception, however, the Brown Act prohibits “serial meetings.” § 54952.2(b)(1).
A serial meeting is a series of meetings or communications, either in person or by other
means, between individual members of the legislative body in which ideas are
exchanged among a majority of a legislative body. A serial meeting can occur even
though a majority of legislative body members never gather in a room at the same time.
For example, an email response concerning an agency’s business circulating among a
majority of the members of the legislative body, such as “reply to all,” could be
considered a serial meeting. A serial meeting typically occurs in one of two ways. The
first is when a staff member, a legislative body member or some other person individually
contacts a majority of legislative body members and shares ideas among the majority
(e.g., “I’ve talked to members A and B and they will vote ‘yes.’ Will you?”). Alternatively,
member A calls member B, who then calls member C and so on, until a majority of the
legislative body has discussed or deliberated or has taken action on the item of business.
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The prohibition against serial meetings does not, however, prohibit communications
between staff and legislative body members for the purpose of answering questions or
providing information regarding a matter that is within the subject matter jurisdiction of
the local agency, as long as the staff person does not communicate with other members
of the legislative body, the comments or positions of any other member of the legislative
body. § 54952.2(b)(2).
Social media interactions between or among members of a legislative body can also
raise serial meeting concerns. However, the prohibition against serial meetings does not
prevent communication between members of a legislative body and members of the
public on internet-based social media platforms to answer questions, provide information
to the public, or to solicit information from the public regarding a matter that is within the
subject matter jurisdiction of the legislative body provided that: (i) a majority of the
members of the legislative body do not use the social media platform to discuss among
themselves business of a specific nature that is within the subject matter jurisdiction of the
legislative body, and (ii) members of the legislative body do not respond directly to any
communication on a social media platform regarding a matter that is within the subject
matter jurisdiction of the legislative body that is made, posted, or shared by any other
member of the legislative body. § 54952.2(b)(3).
Observing the following guidelines can avoid inadvertent violation of the serial meeting
rule.

A.

Contacts with Staff

Staff can inadvertently become a conduit among a majority of a legislative body in the
course of providing briefings on items of local agency business. Originally, the California
Court of Appeal held that staff briefings of individual city council members do not
constitute an illegal serial meeting under the Brown Act unless there was additional
evidence that: (1) staff acted as a personal intermediary for other members of the
legislative body; and (2) the meetings led to a collective concurrence among members
of the legislative body. Following that decision, the state legislature amended
Government Code Section 54952.2 in 2008, effective in 2009, to further clarify that staff
briefings of individual city council members for the purpose of answering questions or
providing information regarding an item of business do not constitute an illegal serial
meeting under the Brown Act as long as a staff person does not communicate the
comments or positions of a member of the legislative body to other members. Staff
briefings must therefore be handled carefully. To avoid having a staff briefing become
a serial meeting:


Staff briefings of members of the legislative body should be “unidirectional”
when done on an individual basis for a majority of the legislative body. This
means that information should flow from staff to the member, and the
member’s participation should be limited to asking questions and acquiring
information. Otherwise, if multiple members separately give staff direction
thereby causing staff to shape or modify their ultimate recommendations
in order to reconcile the views of a majority of the members, a violation
might occur.
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B.



A legislative body member should not ask staff to describe the views of any
other members of the legislative body, and staff should not volunteer those
views if known.



Staff may present their views to a legislative body member during an
individual contact, but staff should not ask for that member’s views unless it
is absolutely clear that staff is not discussing the matter with a majority of
the legislative body.

Contacts with Constituents, Developers and Lobbyists

A constituent, developer or lobbyist can also inadvertently become an intermediary
among a majority of members of a legislative body thereby creating an illegal serial
meeting in violation of the Brown Act. Such person’s unfamiliarity with the requirements
of the Brown Act aggravate this potential problem because they may expect a
legislative body member to be willing to commit to a position in a private conversation
in advance of a meeting. To avoid violations arising from contacts with constituents,
developers and lobbyists:

C.



State the ground rules “up front.” Ask if the person has talked, or intends to
talk, with other members of the legislative body about the same subject. If
the answer is “yes,” then make it clear that the person should not disclose
the views of other legislative body member(s) during the conversation.



Explain to the person that you will not make a final decision on a matter
prior to the meeting. For example: “State law prevents me from giving you
a commitment outside a noticed meeting. I will listen to what you have to
say and give it consideration as I make up my mind.”



Do more listening and asking questions than expressing opinions. If you
disclose your thoughts about a matter, counsel the person not to share
them with other members of the legislative body.



Be especially careful with discussions about matters involving “quasijudicial” land use decisions such as subdivision maps, site development
plans, conditional use permits or variances. Consult with your city attorney
or legal counsel before the meeting in order to avoid any potential
problems involving illegal prejudice against the project or illegally receiving
evidence about the project outside of the administrative record.

Contacts with Fellow Members of the Same Legislative
Body

Direct contacts concerning local agency business with fellow members of the same
legislative body – whether through face-to-face or telephonic conversations, notes,
letters, online exchanges, email with or to staff members – are the most obvious means
by which an illegal serial meeting can occur. This is not to say that a member of a
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legislative body is precluded from discussing items of local agency business with another
member of that legislative body outside of a meeting; as long as the communication
does not involve a majority of the legislative body, no “meeting” has occurred. There is,
however, always the risk that one participant in the communication will disclose the views
of the other participant to a third or fourth legislative body member, creating the
possibility of a discussion of an item of business outside a noticed public meeting.
Therefore, avoid discussing city business with a majority of the members of your legislative
body and communicating the views of other legislative body members outside a
meeting.

D.

Contacts on Social Media

Social media engagement can also inadvertently lead to concerns of creating an illegal
serial meeting in violation of the Brown Act. The Brown Act was previously silent regarding
social media and its use by members of a legislative body, leading to uncertainty as to
whether certain uses of social media could result in unintended violations of the Brown
Act. Assembly Bill 992, passed in 2020 and effective January 1, 2021, amended certain
provisions of the Brown Act until January 1, 2026 to clarify allowable uses of social media
under the Act.
A member of a legislative body may engage in separate conversations or
communications on an internet-based social media platform to answer questions,
provide information to the public, or to solicit information from the public regarding a
matter that is within the subject matter jurisdiction of the legislative body. However, a
majority of the members of the legislative body cannot use the internet-based social
media platform to discuss among themselves business of a specific nature that is within
the subject matter jurisdiction of the legislative body. Further, a member of the legislative
body is prohibited from responding directly to any communication on an internet-based
social media platform regarding a matter that is within the subject matter jurisdiction of
the legislative body that is made, posted, or shared by any other member of the
legislative body. § 54952.2(b)(3)(A). Unlike other serial meeting restrictions that are
invoked when there are contacts of a majority of the legislative body, this provision is
triggered when there is interaction between as little as two members of a body. For
purposes of these provisions, such interaction includes commenting or using digital icons
that express reactions to communications made by other members of the legislative
body. § 54952.2(b)(3)(B)(i). Thus, it is now clear that “liking” a post or using a digital icon
is considered a discussion under the Brown Act.
Therefore, to avoid violations arising from social media engagement, members of a
legislative body should avoid interacting on social media platforms with any other
members of their legislative body regarding matters within the subject matter jurisdiction
of the legislative body.
These suggested rules of conduct may seem unduly restrictive and impractical, and may
make acquisition of important information more difficult or time-consuming.
Nevertheless, following them will help assure that your conduct comports with the
Brown Act’s goal of achieving open government. If you have questions about
compliance with the Act in any given situation, you should seek advice from your city
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attorney or legal counsel. Adherence to the foregoing guidelines is not a substitute for
securing advice from your legal counsel.

VIII. NOTICE, AGENDA AND REPORTING
REQUIREMENTS
A.

Time of Notice and Content of Agenda

Two key provisions of the Brown Act which ensure the public’s business is conducted
openly are the requirements that legislative bodies publicly post agendas prior to their
meetings, (§§ 54954.2, 54955, 54956 and 54957.5) and that no action or discussion may
occur on items or subjects not listed on the posted agenda (§ 54954.2). The limited
exceptions to the rule against discussing or taking action not on a posted agenda are
discussed further below.
Legislative bodies, except advisory committees and standing committees, are required
to establish a time and place for holding regular meetings. § 54954(a). A “regular”
meeting is a meeting that occurs on the legislative body’s established meeting day.
Generally, agendas for a regular meeting must be publicly posted 72 hours in advance
of the meeting in a place that is freely accessible to the public.
Agendas must contain a brief general description of each item of business to be
transacted or discussed at the meeting. § 54954.2(a). The description should inform the
public of the “essential nature” of the matter, but need not exceed 20 words. San
Diegans for Open Government v. City of Oceanside, 4 Cal. App. 5th 637 (2016).
Courts will not uphold a challenge to the sufficiency of an agenda item description when
the description provides fair notice of what the agency will consider. The San Diegans
for Open Government case provides an example of a sufficient agenda description that
provides fair notice. In San Diegans for Open Government, the Oceanside City Council
approved a subsidy agreement with a hotel developer using the following agenda item
description:
Adoption of a resolution to approve: 1. An Agreement Regarding
Real Property (Use Restrictions) between the City of Oceanside and
SD Malkin Properties Inc. to guarantee development and use of the
property as a full service resort consistent with the entitlements for
the project; 2. An Agreement Regarding Real Property to provide a
mechanism to share Transient Occupancy Tax (TOT) generated by
the Project; 3. A Grant of Easement to permit construction of a
subterranean parking garage under Mission Avenue; 4. A report
required by AB 562 prepared by Paul Marra of Keyser Marston and
Associates documenting the amount of subsidy provided to the
developer, the proposed start and end date of the subsidy, the
public purpose of the subsidy, the amount of the tax revenue and
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jobs generated by the project; and 5. A License Agreement to
permit construction staging for the project on a portion of Lot 26.
The court ruled that this agenda description complied with the requirements of
Government Code Section 54954.2 because the agenda description expressly gave the
public notice that the council would consider a fairly substantial development of publicly
owned property as a hotel, that the City would share the transient occupancy tax
generated by the project and that the transaction would involve a subsidy by the City.
Additional information, while helpful, was not necessary to provide fair notice of the
essential nature of the action under state law. The court found that the language of the
agenda, considered as a whole, provided more than a “clue” that the City planned to
provide the developer with a substantial and ongoing financial subsidy in exchange for
the project.
In contrast, in Hernandez v. Town of Apple Valley, 7 Cal. App. 5th 194 (2017), the court
held that the Apple Valley Town Council’s agenda description was insufficient. There,
the Apple Valley Town Council adopted three resolutions that called for a special
election related to an initiative to adopt a commercial specific plan and the filing of
arguments and rebuttal arguments for and against the initiative. In addition, the Town
Council adopted a Memorandum of Understanding (“MOU”) that authorized the
acceptance of a gift from an interested party, Wal-Mart, to pay for the special election.
The agenda description for the matter read “Wal-Mart Initiative Measure” and included
a recommendation for action that read “[p]rovide direction to staff.”
The court reiterated that the Brown Act requires that each item of business be placed on
the agenda. Specifically, the court highlighted that nothing in the agenda description,
or even in the agenda packet, indicated that the Town Council was going to consider
an MOU to accept a gift from Wal-Mart to pay for a special election to pass the initiative.
The court concluded that the City violated the Brown Act by omitting the MOU from the
agenda description because the omission meant that the plaintiff was given no notice
of the item of business.
Furthermore, agendas should make clear whether items may be acted on or whether
they are informational only. Thus, if an agenda for a meeting states that the legislative
body will only “discuss” an item, the legislative body may not take an “action” on that
item.
Agendas must also be posted on the local agency’s website, if one exists, for City Council
meetings, and meetings of any other legislative body where some members are City
Council members and are compensated for their appearance. While the language of
the 72 hour posting requirement appears absolute, the California Attorney General
opined that technical difficulties, such as a power failure, cyber-attack or other thirdparty interference that prevents a local agency from posting its agenda on its website
for the full 72 hours will not necessarily preclude the legislative body from lawfully holding
its meeting. 99 Ops. Cal. Atty. Gen. 11 (2016). Whether a public meeting may continue
as scheduled requires a fact specific analysis that turns on whether the local agency has
otherwise “substantially complied” with the Brown Act’s agenda posting requirements by
properly posting a physical agenda and making other “reasonably effective efforts”
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(such as making the agenda available on social media or some other alternative
website) to notify the public of the meeting.
Please note that the adoption of a CEQA document, such as an environmental impact
report or a negative declaration, by a Planning Commission or a City Council is a distinct
item of business separate from the item approving the project and must be expressly
described in an agenda.
A “special” meeting is a meeting that is held at a time or place other than the time and
place established for regular meetings. For special meetings, the “call and notice” of the
meeting and the agenda must be posted, including in some cases on the local agency’s
website at least 24 hours prior to the meeting. § 54956. Additionally, each member of
the legislative body must personally receive written notice of the special meeting either
by personal delivery or by “any other means” (such as facsimile, email or U.S. mail) at
least 24 hours before the time of the special meeting, unless they have previously waived
receipt of written notice. Members of the press (including radio and television stations)
and other members of the public can also request written notice of special meetings
and, if they have, then that notice must be given at the same time notice is provided to
members of the legislative body.
An “emergency” meeting may be called to address certain emergencies, such as a
terrorist act or crippling disaster, without complying with the 24-hour notice requirement.
Certain requirements apply for notifying the press and for conducting closed sessions as
part of those meetings and except as specified, all other rules governing special
meetings apply. § 54956.5.
Both regular and special meetings may be adjourned to another time. Notices of
adjourned meetings must be posted on the door of the meeting chambers where the
meeting occurred within 24 hours after the meeting is adjourned. § 54955. If the
adjourned meeting occurs more than five days after the prior meeting, a new agenda
for that adjourned meeting must be posted 72 hours in advance of the adjourned
meeting. § 54954.2(b)(3).
The Brown Act requires local agencies to mail the agenda or the full agenda packet to
any person making a written request no later than the time the agenda is posted or is
delivered to the members of the body, whichever is earlier. Additionally, a local agency
with an internet website must send a website link to or a copy of the agenda or the full
agenda packet by email, if a person requests that the documents be sent by email. A
local agency may charge a fee to recover its costs of copying and mailing. Any person
may make a standing request to receive these materials, in which event the request must
be renewed annually. Failure by any requestor to receive the agenda does not
constitute grounds to invalidate any action taken at a meeting. § 54954.1.

B.

Action and Discussion on Non-agenda Items

The Brown Act also ensures the public’s business is conducted openly by restricting a
legislative body’s ability to deviate from posted agendas. The statute affords a legislative
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body limited authority to act on or discuss non-agenda items at regular meetings, but
forbids doing so at special meetings.
As a general rule, a legislative body may not act on or discuss any item that does not
appear on the agenda posted for a regular meeting. § 54954.2. This rule does not,
however, preclude a legislative body from acting on a non-agenda item that comes to
the local agency’s attention subsequent to the agenda posting which requires
immediate action. In order to utilize this exception, the legislative body must make
findings of both components of the exception by a two-thirds vote of those present (by
unanimous vote if less than two-thirds of the body is present). This means that if four
members of a five-member body are present, three votes are required to add the item;
if only three are present, a unanimous vote is required. In addition, an item not appearing
on an agenda may be added if the legislative body determines by a majority vote that
an emergency situation exists. For purposes of this exception, the term “emergency
situation” refers to work stoppages or crippling disasters that severely impair public health,
safety, or both.
In addition to the two general exceptions discussed above, a legislative body may also
discuss non-agenda items at a regular meeting under the following five additional
exceptions:


Members of the legislative body or staff may briefly respond to statements
made or questions posed by persons during public comment periods;



Members of the legislative body or staff may ask a question for clarification,
make a brief announcement or make a brief report on their own activities;



Members of the legislative body may, subject to the procedural rules of the
body, provide a reference to staff or other resources for factual information;



Members of the legislative body may, subject to the procedural rules of the
body, request staff to report back to the legislative body at a subsequent
meeting concerning any matter; and



Members of the legislative body may, subject to the procedural rules of the
body, take action to direct staff to place a matter of business on a future
agenda.

Therefore, spending a few minutes to discuss whether a matter should be placed on a
future agenda or asking staff procedural questions is permissible. Cruz v. City of Culver
City, 2 Cal.App. 5th 239 (2016). The legislative body may not, however, discuss nonagenda items to any significant degree. This means there should not be long or wideranging question and answer sessions on non-agenda items between the legislative
body and the public or between the legislative body and staff. It is important to follow
these exceptions carefully and construe them narrowly to avoid tainting an important
and complex action by a non-agendized discussion of the item.
The Brown Act contains even more stringent regulations to restrict action on and
discussion of non-agenda items at special meetings. In particular, the statute mandates
Ralph M. Brown Act
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that only business that is specified in the “call and notice” of the special meeting may be
considered by the legislative body. § 54956. Notwithstanding, a special meeting may
not be called to discuss compensation of a local agency executive. § 54956(b).

C.

Reporting of Actions

The Brown Act mandates the public reporting of individual votes or abstentions by
members of legislative bodies on any given motion or action. This requirement may be
satisfied in most situations by reporting the individual vote or abstention of each member
in the minutes of a meeting. § 54953. As of January 1, 2017, the Brown Act also requires
that the legislative body orally report a summary of recommendations made with respect
to the salary, salary schedule or compensation paid to a local agency executive. The
legislative body must issue the report at the same meeting in which the final action on
compensation is being considered. § 54953(c).

IX.
A.

PUBLIC PARTICIPATION
Regular Meetings

The Brown Act mandates that every agenda for a regular meeting provide an
opportunity for members of the public to directly address the legislative body on any
matter that is within the subject matter jurisdiction of the legislative body. § 54954.3(a).
In addition, the Brown Act requires the legislative body to allow members of the public to
comment on any item on the agenda either before or during the body’s consideration
of that item. § 54954.3(a).
Also, although not required under the Brown Acts, local
agencies may consider reading written comments received into the public record by the
city clerk, or his or her designee, subject to reasonable time and content limitations
imposed in accordance with the requirements outlined in Section C (titled Limitations on
the Length and Content of Public Comments) below.
Some local agencies accomplish both requirements by placing a general audience
comment period at the beginning of the agenda where the public can comment on
both agenda and non-agenda items. Others provide public comment periods as each
item or group of items comes up on the agenda, and then leaves the general public
comment period to the end of the agenda. Either method is permissible, though public
comment on public hearing items must be taken during the hearing.
The Brown Act allows a legislative body to preclude public comments on an agenda
item in one limited situation sometimes referred to as the “committee exception” – where
the item was considered by a committee, composed solely of members of the body, that
held a meeting where public comments on that item were allowed. So, if the legislative
body has standing committees (which are required to have agendized and open
meetings with an opportunity for the public to comment on agenda items) and the
committee has previously considered an item, then at the time the item comes before
the full legislative body, the body may choose not to take additional public comments
on that item. However, if the version presented to the full legislative body is different from
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the version presented to, and considered by, the committee, then the public must be
given another opportunity to speak on that item at the meeting of the full body.
§ 54954.3.

B.

Public Comments at Special Meetings

The Brown Act requires that agendas for special meetings provide an opportunity for
members of the public to address the legislative body concerning any item listed on the
agenda before or during the body’s consideration of that item. § 54954.3(a). Unlike
regular meetings, though, the legislative body does not have to allow public comment
on non-agenda matters at a special meeting. Additionally, unlike regular meetings, the
exception to the requirement for public comment opportunity for items already
considered by a committee (i.e., the “committee exception”) does not apply to special
meetings. Preven v. City of Los Angeles, 32 Cal. App. 5th 925, 936 (2019).

C.

Limitations on the Length and Content of Public
Comments

A legislative body may adopt reasonable regulations limiting the total amount of time
allocated to each person for public testimony. Typical time limits restrict speakers to three
or five minutes. If an individual utilizes a translator to give testimony and simultaneous
translation equipment is not used, the legislative body must allot at least twice the
standard amount of time to the speaker. A legislative body may also adopt reasonable
regulations limiting the total amount of time allocated for public testimony on legislative
matters, such as a zoning ordinance or other regulatory ordinance. § 54954.3(b).
However, setting total time limits per item for any quasi-judicial matter, such as a
conditional use permit application, is not recommended because the time restriction
could violate the due process rights of those who were not able to speak to the body
during the time allotted.
The Brown Act precludes a legislative body from prohibiting public criticism of the
policies, procedures, programs or services of the local agency or the acts or omissions of
the body. § 54954.3(c). This restriction does not mean that a member of the public may
say anything during public testimony. If the topic of the public’s comments falls outside
the subject matter jurisdiction of the local agency, the legislative body may stop a
speaker’s comments.
A legislative body also may adopt reasonable rules of decorum that preclude a speaker
from disrupting, disturbing or otherwise impeding the orderly conduct of its meetings.
§ 54954.3(b). The right to publicly criticize a public official does not include the right to
slander that official, though the line between criticism and slander is often difficult to
determine in the heat of the moment. Care must be given to avoid violating the free
speech rights of speakers by suppressing opinions relevant to the business of the
legislative body.
Finally, in some circumstances, the use of profanity may serve as a basis for stopping a
speaker. It will depend, however, upon what profane words or comments are made and
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the context of those comments. Therefore, no one should be ruled out of order for
profanity unless the language both is truly objectionable and causes a disturbance or
disruption in the proceeding.

D.

Additional Rights of the Public

The Brown Act grants the public the right to videotape or broadcast a public meeting,
as well as the right to make a motion picture or still camera record of such meeting.
§ 54953.5(a). A legislative body may prohibit or limit recording of a meeting, however, if
the body finds that the recording cannot continue without noise, illumination or view
obstruction that constitutes, or would constitute, a disruption of the proceedings.
§ 54953.6.
Any audio or videotape record of an open and public meeting that is made, for
whatever purpose, by or at the direction of the local agency is a public record and is
subject to inspection by the public consistent with the requirements of the Public Records
Act. § 54953.5(b). The local agency must not destroy the tape or film record for at least
30 days following the date of the taping or recording. Inspection of the audiotape or
videotape must be made available to the public for free on equipment provided by the
local agency.
The Brown Act requires written material distributed to a majority of the body by any
person to be provided to the public without delay. This rule is inapplicable, to attorneyclient memoranda, the confidentiality of which was affirmed by the California Supreme
Court in Roberts v. City of Palmdale, 5 Cal. 4th 363 (1993). However, if non-privileged
material is distributed during the meeting and prepared by the local agency, it must be
available for public inspection at the meeting. If it is distributed during the meeting by a
member of the public, it must be made available for public inspection after the meeting.
§ 54957.5(c).
If material related to an agenda item is distributed to a majority of the body less than 72
hours prior to an open session of a regular meeting, the writing must be made available
at the same time for public inspection at a public office or location that has been
designated in advance for such purpose. Each local agency must list the address of the
designated office or location on the agendas for all meetings of the legislative body of
that agency. § 54957.5(b). Although this Brown Act provision technically requires an
agency to list the designated office address on closed session meeting agendas, it does
not require an agency to make such closed session documents and materials available
for public inspection.
A local agency may also post all documents made available for public inspection
pursuant to Section 54957.5(b) on the agency’s Internet Web site. However, a local
agency may not post the writings to its website in lieu of designating a public office or
location for inspection of physical copies of the documents.

Ralph M. Brown Act
© 2022 Richards, Watson & Gershon
2619596

Page 18

Summary of the Major Provisions of the Ralph M. Brown Act

We recommend that local agencies implement the following procedures to comply with
Section 54957.5(b):


Place a binder at the agency’s principal place of business next to the
public counter agenda packet that identifies the contents as follows:
“Disclosable public documents related to an open session agenda item on
the _____ Agenda Packet distributed by the [AGENCY] to a majority of the
[LEGISLATIVE BODY] less than 72 hours prior to the meeting.”



On the agenda template for all meetings, there should be a standard
footer or statement that indicates the following: Any disclosable public
writings related to an open session item on a regular meeting agenda and
distributed by the [AGENCY] to at least a majority of the [LEGISLATIVE BODY]
less than 72 hours prior to that meeting are available for public inspection
at the _____ Counter at [AGENCY’S PLACE OF BUSINESS] located at
[ADDRESS] and [optional] the _____ Counter at the _____ Library located at
[LIBRARY ADDRESS] during normal business hours. [Optional] In addition, the
Agency may also post such documents on the Agency’s Website at
[WEBSITE ADDRESS]. During the COVID-19 pandemic, agencies should
make these documents available online to the greatest extent possible,
especially when public buildings or facilities are temporarily closed to
public access.



On the [AGENCY’S] Website, create a subfolder under the agenda packet
folder that identifies the contents of the subfolder as follows: “Disclosable
public documents related to an open session agenda item on the _____
Agenda Packet distributed by the [AGENCY] to a majority of the
[LEGISLATIVE BODY] less than 72 hours prior to the meeting.”



On all documents made available for public inspection pursuant to
Section 54957.5(b), make a notation of the date when distributed to at least
a majority of the legislative body and placed in the binder at agency’s
place of business, [optional] the Library, or [optional] on the agency’s
Website.



Charge customary photocopying charges for copies of such documents.

One problem left unaddressed by Section 54957.5(b) is what to do when written materials
are distributed directly to a majority of the legislative body without knowledge of staff, or
even without the legislative body members knowing that a majority has received it. The
law still requires these materials to be treated as public records. Thus, it is a good idea for
at least one member of the legislative body to ensure that staff gets a copy of any
document distributed to members of the legislative body so that copies can be made
for the local agency’s records and for members of the public who request a copy.
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X.

CLOSED SESSIONS

The Brown Act allows a legislative body to convene a “closed session” during a meeting
in order to meet privately with its advisors on specifically enumerated topics. Sometimes
people refer to closed sessions as “executive sessions,” which is a holdover term from the
statute’s early days. Examples of business that may be conducted in closed session
include personnel actions and evaluations, threats to public safety, labor negotiations,
pending litigation, real estate negotiations and consideration of a response to an audit
report. §§ 54956.8, 54956.9, 54957, 54957.6, 54957.75. Political sensitivity of an item is not
a lawful reason for a closed session discussion.
The Brown Act requires that closed session business be described on the public agenda.
For a litigation threat against a city made outside an open and public meeting to be
discussed in closed session it must be included in the agenda packet made available
upon request before open meeting. Fowler v. City of Lafayette, 46 Cal. App. 5th 360, 370
(2020), as modified on denial of reh'g (Mar. 11, 2020), review denied (July 22, 2020).
Moreover, there is a “safe harbor” for using prescribed language to describe closed
session items on an agenda in that legal challenges to the adequacy of the description
are precluded when such language is used. § 54954.5. This so-called “safe harbor”
encourages many local agencies to use a very similar agenda format, especially in light
of a California Court of Appeal ruling that a local agency substantially complied with the
Brown Act’s requirement to describe closed session agenda items even though the
notice referred to the wrong subsection of Section 54956.9. Castaic Lake Water Agency
v. Newhall County Water District, 238 Cal.App. 4th 1196 (2015). Audio recording of closed
sessions is not required unless a court orders such recording after finding a closed session
violation. § 54960.
Closed sessions may be started in a location different from the usual meeting place as
long as the location is noted on the agenda and the public can be present when the
meeting first begins. Moreover, public comment on closed session items must be allowed
before convening the closed session.
After a closed session, the legislative body must reconvene the public meeting and
publicly report certain types of actions if they were taken and the vote on those actions.
§ 54957.1. There are limited exceptions for specified litigation decisions and to protect
the victims of sexual misconduct or child abuse. Contracts, settlement agreements or
other documents that are finally approved or adopted in closed session must be
provided at the time the closed session ends to any person who has made a standing
request for all documentation in connection with a request for notice of meetings
(typically members of the media) and to any person who makes a request within 24 hours
of the posting of the agenda, if the requestor is present when the closed session ends.
§ 54957.1.
One perennial area of confusion is whether a legislative body may discuss the salary and
benefits of an individual employee (such as a city manager) as part of a performance
evaluation session under Section 54957. It may not. However, the body may designate

Ralph M. Brown Act
© 2022 Richards, Watson & Gershon
2619596

Page 20

Summary of the Major Provisions of the Ralph M. Brown Act

a negotiator or negotiators, such as two members of a five-member legislative body, to
negotiate with that employee and then meet with the negotiator(s) in closed session
under Section 54957.6 to provide directions on salary and compensation issues. The
employee in question may not be present in such a closed session. The Brown Act
prohibits attendees from disclosing confidential information obtained during a closed
session, unless the legislative body authorizes the disclosure. Violations can be addressed
through injunctions, disciplinary action, and referral to the grand jury. § 54963.

XI.

ENFORCEMENT

There are both civil remedies and criminal misdemeanor penalties for Brown Act
violations. The civil remedies include injunctions against further violations, orders nullifying
any unlawful action, orders determining that an alleged act violated the Brown Act,
orders determining the validity of any rule to penalize or discourage the expression of a
member of the legislative body, and remedies for breaching closed session confidences.
§§ 54960, 54960.1, 54960.2, 54963.
The procedures for claiming there was a Brown Act violation vary depending upon what
the complaining party is seeking. If the complaining party is seeking to invalidate an
action based on a violation of the Brown Act, the procedures for doing so are set forth in
Section 54960.1, as summarized below. If the complaining party is merely seeking a
determination that a Brown Act violation occurred or desires the court to impose an order
preventing further violations, the procedures for doing so are set forth in Section 54960.2,
also as summarized below.
Under Section 54960.1, prior to filing suit to obtain a judicial determination that an action
is null and void because of an alleged Brown Act violation, the complaining party must
make a written demand on the legislative body to cure or correct the alleged violation.
The written demand must be made within 90 days after the challenged action was taken.
However, if the challenged action was taken in open session and involves a violation of
the agenda requirements of Section 54954.2, then the written demand must be made
within 30 days. The legislative body is required to cure or correct the challenged action
and inform the party who filed the demand of its correcting actions or its decision not to
cure or correct, within 30 days. The complaining party must file suit within 15 days after
receipt of the written notice from the legislative body or if there is no written response,
within 15 days after the 30-day cure period expires. § 54960.1(b). Under Section 54960.2,
prior to filing suit to obtain a judicial determination that an alleged Brown Act violation
occurred after January 1, 2013, the district attorney or interested person must submit a
cease and desist letter to the legislative body clearly describing the legislative body’s
past action and the nature of the alleged violation within nine months of the alleged
violation. Second, the legislative body may respond within 30 days, including responding
with an unconditional commitment to cease and desist from, and not repeat the past
action that is alleged to violate the Brown Act. If the legislative agency responds with an
unconditional commitment, that commitment must be approved by the legislative body
in open session at a regular or special meeting as a separate item of business not on the
consent calendar and must be in substantially the form set forth in Section 54960.2(c)(1).
Also, a legislative body may resolve to rescind an unconditional commitment with proper
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notice to the public and to each person to whom the unconditional commitment was
made. Upon rescission, the district attorney or any interested person may file an action
pursuant to Section 54960(a). Finally, Section 54960.2 provides further deadlines and
requirements that must be met when filing an action in connection with an unconditional
commitment. § 54960.2. Note that even where a plaintiff can satisfy the threshold
procedural requirements, a Brown Act violation will not automatically invalidate the
action taken by the legislative body absent a showing that the violation caused
prejudice. Martis Camp Cmty. Ass'n v. Cty. of Placer, 53 Cal. App. 5th 569, 592 (2020).
A member of a legislative body will not be criminally liable for a violation of the Brown Act
unless the member intends to deprive the public of information which the member knows
or has reason to know the public is entitled to under the Brown Act. § 54959. This
standard became effective in 1994 and is a different standard from most criminal
standards. Until it is applied and interpreted by a court, it is not clear what type of
evidence will be necessary to prosecute a Brown Act violation.

XII. CONCLUSION
The Brown Act’s many rules and ambiguities can be confusing, and compliance with it
can be difficult. In the event that you have any questions regarding any provision of the
law, you should contact your legal counsel for advice.
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The Ralph M. Brown Act
Government Code §§ 54950-54963
Section 54950.

Declaration of public policy

In enacting this chapter, the Legislature finds and declares that the public commissions,
boards and councils and the other public agencies in this State exist to aid in the conduct
of the people’s business. It is the intent of the law that their actions be taken openly and
that their deliberations be conducted openly.
The people of this State do not yield their sovereignty to the agencies which serve them.
The people, in delegating authority, do not give their public servants the right to decide
what is good for the people to know and what is not good for them to know. The people
insist on remaining informed so that they may retain control over the instruments they
have created.
Section 54950.5.

Title of act

This chapter shall be known as the Ralph M. Brown Act.
Section 54951.

“Local agency”

As used in this chapter, “local agency” means a county, city, whether general law or
chartered, city and county, town, school district, municipal corporation, district, political
subdivision or any board, commission or agency thereof or other local public agency.
Section 54952.

“Legislative body”

As used in this chapter, “legislative body” means:
(a)
The governing body of a local agency or any other local body created by state
or federal statute.
(b)
A commission, committee, board or other body of a local agency, whether
permanent or temporary, decision making or advisory, created by charter, ordinance,
resolution or formal action of a legislative body. However, advisory committees,
composed solely of the members of the legislative body that are less than a quorum of
the legislative body are not legislative bodies, except that standing committees of a
legislative body, irrespective of their composition which have a continuing subject matter
jurisdiction, or a meeting schedule fixed by charter, ordinance, resolution or formal action
of a legislative body are legislative bodies for purposes of this chapter.
(c)
(1)
A board, commission, committee or other multimember body that governs
a private corporation, limited liability company or other entity that either:
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(A)
Is created by the elected legislative body in order to exercise
authority that may lawfully be delegated by the elected governing body to a private
corporation, limited liability company or other entity.
(B)
Receives funds from a local agency and the membership of whose
governing body includes a member of the legislative body of the local agency
appointed to that governing body as a full-voting member by the legislative body of the
local agency.
(2)
Notwithstanding subparagraph (B) of paragraph (1), no board,
commission, committee or other multimember body that governs a private corporation,
limited liability company or other entity that receives funds from a local agency and, as
of February 9, 1996, has a member of the legislative body of the local agency as a full
voting member of the governing body of that private corporation, limited liability
company or other entity shall be relieved from the public meeting requirements of this
chapter by virtue of a change in status of the full-voting member to a nonvoting member.
(d)
The lessee of any hospital, the whole or part of which is first leased pursuant to
subdivision (p) of Section 32121 of the Health and Safety Code after January 1, 1994,
where the lessee exercises any material authority of a legislative body of a local agency
delegated to it by that legislative body whether the lessee is organized and operated by
the local agency or by a delegated authority.
Section 54952.1.

Conduct and treatment of electee

Any person elected to serve as a member of a legislative body who has not yet assumed
the duties of office shall conform his or her conduct to the requirements of this chapter
and shall be treated for purposes of enforcement of this chapter as if he or she has
already assumed office.
Section 54952.2.

Specified communications of legislative body of local agency
prohibited outside meeting thereof

(a)
As used in this chapter, “meeting” means any congregation of a majority of the
members of a legislative body at the same time and location, including teleconference
location as permitted by Section 54953, to hear, discuss, deliberate or take action on any
item that is within the subject matter jurisdiction of the legislative body.
(b)
(1)
A majority of the members of a legislative body shall not, outside a meeting
authorized by this chapter, use a series of communications of any kind, directly or through
intermediaries, to discuss, deliberate or take action on any item of business that is within
the subject matter jurisdiction of the legislative body.
(2)
Paragraph (1) shall not be construed as preventing an employee or official
of a local agency, from engaging in separate conversations or communications outside
of a meeting authorized by this chapter with members of a legislative body in order to
answer questions or provide information regarding a matter that is within the subject
matter jurisdiction of the local agency, if that person does not communicate to members
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of the legislative body the comments or position of any other member or members of the
legislative body.
(3)
(A)
Paragraph (1) shall not be construed as preventing a member of
the legislative body from engaging in separate conversations or communications on an
internet-based social media platform to answer questions, provide information to the
public, or to solicit information from the public regarding a matter that is within the subject
matter jurisdiction of the legislative body provided that a majority of the members of the
legislative body do not use the internet-based social media platform to discuss among
themselves business of a specific nature that is within the subject matter jurisdiction of the
legislative body. A member of the legislative body shall not respond directly to any
communication on an internet-based social media platform regarding a matter that is
within the subject matter jurisdiction of the legislative body that is made, posted, or
shared by any other member of the legislative body.
(B)

For purposes of this paragraph, all of the following definitions shall

apply:
(i) “Discuss among themselves” means communications made,
posted, or shared on an internet-based social media platform between members of a
legislative body, including comments or use of digital icons that express reactions to
communications made by other members of the legislative body.
(ii) “Internet–based social media platform” means an online service
that is open and accessible to the public.
(iii) “Open and accessible to the public” means that members of the
general public have the ability to access and participate, free of charge, in the social
media platform without the approval of the social media platform or a person or entity
other than the social media platform, including any forum and chatroom, and cannot
be blocked from doing so, except when the internet-based social media platform
determines that an individual violated its protocols or rules.
(c)
Nothing in this section shall impose the requirements of this chapter upon any of
the following:
(1)
Individual contacts or conversations between a member of a legislative
body and any other person that do not violate subdivision (b).
(2)
The attendance of a majority of the members of a legislative body at a
conference or similar gathering open to the public that involves a discussion of issues of
general interest to the public or to public agencies of the type represented by the
legislative body, provided that a majority of the members do not discuss among
themselves, other than as part of the scheduled program, business of a specified nature
that is within the subject matter jurisdiction of the local agency. Nothing in this paragraph
is intended to allow members of the public free admission to a conference or similar
gathering at which the organizers have required other participants or registrants to pay
fees or charges as a condition of attendance.
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(3)
The attendance of a majority of the members of a legislative body at an
open and publicized meeting organized to address a topic of local community concern
by a person or organization other than the local agency, provided that a majority of the
members do not discuss among themselves, other than as part of the scheduled
program, business of a specific nature that is within the subject matter jurisdiction of the
legislative body of the local agency.
(4)
The attendance of a majority of the members of a legislative body at an
open and noticed meeting of another body of the local agency or at an open and
noticed meeting of a legislative body of another local agency, provided that a majority
of the members do not discuss among themselves, other than as part of the scheduled
meeting, business of a specific nature that is within the subject matter jurisdiction of the
legislative body of the local agency.
(5)
The attendance of a majority of the members of a legislative body at a
purely social or ceremonial occasion, provided that a majority of the members do not
discuss among themselves business of a specific nature that is within the subject matter
jurisdiction of the legislative body of the local agency.
(6)
The attendance of a majority of the members of a legislative body at an
open and noticed meeting of a standing committee of that body, provided that the
members of the legislative body who are not members of the standing committee attend
only as observers.
(d)
This section shall remain in effect only until January 1, 2026, and as of that date is
repealed.
Section 54952.3.

Simultaneous or serial order meetings authorized; Requirements;
Compensation or stipend

(a)
A legislative body that has convened a meeting and whose membership
constitutes a quorum of any other legislative body may convene a meeting of that other
legislative body, simultaneously or in serial order, only if a clerk or a member of the
convened legislative body verbally announces, prior to convening any simultaneous or
serial order meeting of that subsequent legislative body, the amount of compensation or
stipend, if any, that each member will be entitled to receive as a result of convening the
simultaneous or serial meeting of the subsequent legislative body and identifies that the
compensation or stipend shall be provided as a result of convening a meeting for which
each member is entitled to collect compensation or a stipend. However, the clerk or
member of the legislative body shall not be required to announce the amount of
compensation if the amount of compensation is prescribed in statute and no additional
compensation has been authorized by a local agency.
(b)
For purposes of this section, compensation and stipend shall not include amounts
reimbursed for actual and necessary expenses incurred by a member in the
performance of the member's official duties, including, but not limited to, reimbursement
of expenses relating to travel, meals, and lodging.
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Section 54952.6.

“Action taken”

As used in this chapter, “action taken” means a collective decision made by a majority
of the members of a legislative body, a collective commitment or promise by a majority
of the members of a legislative body to make a positive or a negative decision or an
actual vote by a majority of the members of a legislative body when sitting as a body or
entity, upon a motion, proposal, resolution, order or ordinance.
Section 54952.7.

Copy of chapter

A legislative body of a local agency may require that a copy of this chapter be given to
each member of the legislative body and any person elected to serve as a member of
the legislative body who has not assumed the duties of office. An elected legislative
body of a local agency may require that a copy of this chapter be given to each
member of each legislative body all or a majority of whose members are appointed by
or under the authority of the elected legislative body.
Section 54953.

Requirement that meetings be open and public; Teleconferencing;
Teleconference meetings by health authority

(a)
All meetings of the legislative body of a local agency shall be open and public,
and all persons shall be permitted to attend any meeting of the legislative body of a local
agency, except as otherwise provided in this chapter.
(b)
(1)
Notwithstanding any other provision of law, the legislative body of a local
agency may use teleconferencing for the benefit of the public and the legislative body
of a local agency in connection with any meeting or proceeding authorized by law. The
teleconferenced meeting or proceeding shall comply with all otherwise applicable
requirements of this chapter and all otherwise applicable provisions of law relating to a
specific type of meeting or proceeding.
(2)
Teleconferencing, as authorized by this section, may be used for all
purposes in connection with any meeting within the subject matter jurisdiction of the
legislative body. All votes taken during a teleconferenced meeting shall be by roll call.
(3)
If the legislative body of a local agency elects to use teleconferencing, it
shall post agendas at all teleconference locations and conduct teleconference
meetings in a manner that protects the statutory and constitutional rights of the parties
or the public appearing before the legislative body of a local agency. Each
teleconference location shall be identified in the notice and agenda of the meeting or
proceeding and each teleconference location shall be accessible to the public. During
the teleconference, at least a quorum of the members of the legislative body shall
participate from locations within the boundaries of the territory over which the local
agency exercises jurisdiction, except as provided in subdivisions (d) and (e). The agenda
shall provide an opportunity for members of the public to address the legislative body
directly pursuant to Section 54954.3 at each teleconference location.
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(4)
For the purposes of this section, “teleconference” means a meeting of a
legislative body, the members of which are in different locations, connected by
electronic means, through either audio or video or both. Nothing in this section shall
prohibit a local agency from providing the public with additional teleconference
locations.
(c)
(1)
or final.

No legislative body shall take action by secret ballot, whether preliminary

(2)
The legislative body of a local agency shall publicly report any action taken
and the vote or abstention on that action of each member present for the action.
(3)
Prior to taking final action, the legislative body shall orally report a summary
of a recommendation for a final action on the salaries, salary schedules or compensation
paid in the form of fringe benefits of a local agency executive, as defined in subdivision
(d) of Section 3511.1, during the open meeting in which the final action is to be taken.
This paragraph shall not affect the public’s right under the California Public Records Act
(Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1) to inspect or copy
records created or received in the process of developing the recommendation.
(d)
(1)
Notwithstanding the provisions relating to a quorum in paragraph (3) of
subdivision (b), if a health authority conducts a teleconference meeting, members who
are outside the jurisdiction of the authority may be counted toward the establishment of
a quorum when participating in the teleconference if at least 50 percent of the number
of members that would establish a quorum are present within the boundaries of the
territory over which the authority exercises jurisdiction, and the health authority provides
a teleconference number and associated access codes, if any, that allows any person
to call in to participate in the meeting and the number and access codes are identified
in the notice and agenda of the meeting.
(2)
Nothing in this subdivision shall be construed as discouraging health
authority members from regularly meeting at a common physical site within the
jurisdiction of the authority or from using teleconference locations within or near the
jurisdiction of the authority. A teleconference meeting for which a quorum is established
pursuant to this subdivision shall be subject to all other requirements of this section.
(3)
For purposes of this subdivision, a health authority means any entity created
pursuant to Sections 14018.7, 14087.31, 14087.35, 14087.36, 14087.38 and 14087.9605 of
the Welfare and Institutions Code, any joint powers authority created pursuant to Article
1 (commencing with Section 6500) of Chapter 5 of Division 7 for the purpose of
contracting pursuant to Section 14087.3 of the Welfare and Institutions Code and any
advisory committee to a county-sponsored health plan licensed pursuant to Chapter 2.2
(commencing with Section 1340) of Division 2 of the Health and Safety Code if the
advisory committee has 12 or more members.
(e)
(1)
A local agency may use teleconferencing without complying with the
requirements of paragraph (3) of subdivision (b) if the legislative body complies with the
requirements of paragraph (2) of this subdivision in any of the following circumstances:
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(A) The legislative body holds a meeting during a proclaimed state of
emergency, and state or local officials have imposed or recommended measures to
promote social distancing.
(B) The legislative body holds a meeting during a proclaimed state of
emergency for the purpose of determining, by majority vote, whether as a result of the
emergency, meeting in person would present imminent risks to the health or safety of
attendees.
(C) The legislative body holds a meeting during a proclaimed state of
emergency and has determined, by majority vote, pursuant to subparagraph (B), that,
as a result of the emergency, meeting in person would present imminent risks to the
health or safety of attendees.
(2) A legislative body that holds a meeting pursuant to this subdivision shall do all
of the following:
(A) The legislative body shall give notice of the meeting and post agendas
as otherwise required by this chapter.
(B) The legislative body shall allow members of the public to access the
meeting and the agenda shall provide an opportunity for members of the public to
address the legislative body directly pursuant to Section 54954.3. In each instance in
which notice of the time of the teleconferenced meeting is otherwise given or the
agenda for the meeting is otherwise posted, the legislative body shall also give notice of
the means by which members of the public may access the meeting and offer public
comment. The agenda shall identify and include an opportunity for all persons to attend
via a call-in option or an internet-based service option. This subparagraph shall not be
construed to require the legislative body to provide a physical location from which the
public may attend or comment.
(C) The legislative body shall conduct teleconference meetings in a
manner that protects the statutory and constitutional rights of the parties and the public
appearing before the legislative body of a local agency.
(D) In the event of a disruption which prevents the public agency from
broadcasting the meeting to members of the public using the call-in option or internetbased service option, or in the event of a disruption within the local agency’s control
which prevents members of the public from offering public comments using the call-in
option or internet-based service option, the body shall take no further action on items
appearing on the meeting agenda until public access to the meeting via the call-in
option or internet-based service option is restored. Actions taken on agenda items during
a disruption which prevents the public agency from broadcasting the meeting may be
challenged pursuant to Section 54960.1.
(E) The legislative body shall not require public comments to be submitted
in advance of the meeting and must provide an opportunity for the public to address
the legislative body and offer comment in real time. This subparagraph shall not be
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construed to require the legislative body to provide a physical location from which the
public may attend or comment.
(F) Notwithstanding Section 54953.3, an individual desiring to provide public
comment through the use of an internet website, or other online platform, not under the
control of the local legislative body, that requires registration to log in to a teleconference
may be required to register as required by the third-party internet website or online
platform to participate.
(G)
(i) A legislative body that provides a timed public comment period
for each agenda item shall not close the public comment period for the agenda item,
or the opportunity to register, pursuant to subparagraph (F), to provide public comment
until that timed public comment period has elapsed.
(ii) A legislative body that does not provide a timed public comment
period, but takes public comment separately on each agenda item, shall allow a
reasonable amount of time per agenda item to allow public members the opportunity
to provide public comment, including time for members of the public to register pursuant
to subparagraph (F), or otherwise be recognized for the purpose of providing public
comment.
(iii) A legislative body that provides a timed general public comment
period that does not correspond to a specific agenda item shall not close the public
comment period or the opportunity to register, pursuant to subparagraph (F), until the
timed general public comment period has elapsed.
(3) If a state of emergency remains active, or state or local officials have imposed
or recommended measures to promote social distancing, in order to continue to
teleconference without compliance with paragraph (3) of subdivision (b), the legislative
body shall, not later than 30 days after teleconferencing for the first time pursuant to
subparagraph (A), (B), or (C) of paragraph (1), and every 30 days thereafter, make the
following findings by majority vote:
(A) The legislative body has reconsidered the circumstances of the state of
emergency.
(B) Any of the following circumstances exist:
(i) The state of emergency continues to directly impact the ability of
the members to meet safely in person.
(ii) State or local officials continue to impose or recommend
measures to promote social distancing.
(4) For the purposes of this subdivision, “state of emergency” means a state of
emergency proclaimed pursuant to Section 8625 of the California Emergency Services
Act (Article 1 (commencing with Section 8550) of Chapter 7 of Division 1 of Title 2).
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(f) This section shall remain in effect only until January 1, 2024, and as of that date is
repealed.
Section 54953.1.

Grand jury testimony

The provisions of this chapter shall not be construed to prohibit the members of the
legislative body of a local agency from giving testimony in private before a grand jury,
either as individuals or as a body.
Section 54953.2.

Meetings to conform to Americans with Disabilities Act

All meetings of a legislative body of a local agency that are open and public shall meet
the protections and prohibitions contained in Section 202 of the Americans with
Disabilities Act of 1990 (42 U.S.C. Sec. 12132), and the federal rules and regulations
adopted in implementation thereof.
Section 54953.3.

Registration of attendance

A member of the public shall not be required, as a condition to attendance at a meeting
of a legislative body of a local agency, to register his or her name, to provide other
information, to complete a questionnaire or otherwise to fulfill any condition precedent
to his or her attendance.
If an attendance list, register, questionnaire or other similar document is posted at or near
the entrance to the room where the meeting is to be held or is circulated to the persons
present during the meeting, it shall state clearly that the signing, registering or completion
of the document is voluntary and that all persons may attend the meeting regardless of
whether a person signs, registers or completes the document.
Section 54953.5.

Recording proceedings

(a)
Any person attending an open and public meeting of a legislative body of a local
agency shall have the right to record the proceedings with an audio or video recorder
or a still or motion picture camera in the absence of a reasonable finding by the
legislative body of the local agency that the recording cannot continue without noise,
illumination or obstruction of view that constitutes, or would constitute, a persistent
disruption of the proceedings.
(b)
Any audio or video recording of an open and public meeting made for whatever
purpose by, or at the direction of the local agency, shall be subject to inspection
pursuant to the California Public Records Act (Chapter 3.5 (commencing with
Section 6250) of Division 7 of Title 1), but, notwithstanding Section 34090, may be erased
or destroyed 30 days after the recording. Any inspection of an audio or video recording
shall be provided without charge on equipment made available by the local agency.
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Section 54953.6.

Restrictions on broadcasts of proceedings

No legislative body of a local agency shall prohibit or otherwise restrict the broadcast of
its open and public meetings in the absence of a reasonable finding that the broadcast
cannot be accomplished without noise, illumination or obstruction of view that would
constitute a persistent disruption of the proceedings.
Section 54953.7.

Access to meetings beyond minimal standards

Notwithstanding any other provision of law, legislative bodies of local agencies may
impose requirements upon themselves which allow greater access to their meetings than
prescribed by the minimal standards set forth in this chapter. In addition thereto, an
elected legislative body of a local agency may impose such requirements on those
appointed legislative bodies of the local agency of which all or a majority of the
members are appointed by or under the authority of the elected legislative body.
Section 54954.

Rules for conduct of business; Time and place of meetings

(a)
Each legislative body of a local agency, except for advisory committees or
standing committees, shall provide by ordinance, resolution, bylaws or by whatever other
rule is required for the conduct of business by that body, the time and place for holding
regular meetings. Meetings of advisory committees or standing committees for which an
agenda is posted at least 72 hours in advance of the meeting pursuant to subdivision (a)
of Section 54954.2, shall be considered for purposes of this chapter as regular meetings
of the legislative body.
(b)
Regular and special meetings of the legislative body shall be held within the
boundaries of the territory over which the local agency exercises jurisdiction, except to
do any of the following:
(1)
Comply with state or federal law or court order, or attend a judicial or
administrative proceeding to which the local agency is a party.
(2)
Inspect real or personal property which cannot be conveniently brought
within the boundaries of the territory over which the local agency exercises jurisdiction,
provided that the topic of the meeting is limited to items directly related to the real or
personal property.
(3)
Participate in meetings or discussions of multiagency significance that are
outside the boundaries of a local agency’s jurisdiction. However, any meeting or
discussion held pursuant to this subdivision shall take place within the jurisdiction of one
of the participating local agencies and be noticed by all participating agencies as
provided for in this chapter.
(4)
Meet in the closest meeting facility if the local agency has no meeting
facility within the boundaries of the territory over which the local agency exercises
jurisdiction, or at the principal office of the local agency if that office is located outside
the territory over which the agency exercises jurisdiction.
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(5)
Meet outside their immediate jurisdiction with elected or appointed officials
of the United States or the State of California when a local meeting would be impractical
solely to discuss a legislative or regulatory issue affecting the local agency and over
which the federal or state officials have jurisdiction.
(6)
Meet outside their immediate jurisdiction if the meeting takes place in or
nearby a facility owned by the agency, provided that the topic of the meeting is limited
to items directly related to the facility.
(7)
Visit the office of the local agency’s legal counsel for a closed session on
pending litigation held pursuant to Section 54956.9, when to do so would reduce legal
fees or costs.
(c)
Meetings of the governing board of a school district shall be held within the district,
except under the circumstances enumerated in subdivision (b) or to do any of the
following:
(1)

Attend a conference on non-adversarial collective bargaining techniques.

(2)
Interview members of the public residing in another district with reference
to the trustees’ potential employment of an applicant for the position of the
superintendent of the district.
(3)

Interview a potential employee from another district.

(d)
Meetings of a joint powers authority shall occur within the territory of at least one
of its member agencies or as provided in subdivision (b). However, a joint powers
authority which has members throughout the state may meet at any facility in the state
which complies with the requirements of Section 54961.
(e)
If, by reason of fire, flood, earthquake or other emergency, it shall be unsafe to
meet in the place designated, the meetings shall be held for the duration of the
emergency at the place designated by the presiding officer of the legislative body or his
or her designee in a notice to the local media that have requested notice pursuant to
Section 54956, by the most rapid means of communication available at the time.
Section 54954.1.

Request for notice; Renewal; Fee

Any person may request that a copy of the agenda, or a copy of all the documents
constituting the agenda packet, of any meeting of a legislative body be mailed to that
person. If a local agency has an internet website, the legislative body or its designee shall
email a copy of, or website link to, the agenda or a copy of all the documents
constituting the agenda packet if the person requests that the item or items be delivered
by email. If the local agency determines it is technologically infeasible to send a copy of
all documents constituting the agenda packet or a link to a website that contains the
documents by email or by other electronic means, the legislative body or its designee
shall send by mail a copy of the agenda or a website link to the agenda and mail a copy
of all other documents constituting the agenda packet in accordance with the mailing
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requirements established pursuant to this section. If requested, the agenda and
documents in the agenda packet shall be made available in appropriate alternative
formats to persons with a disability, as required by Section 202 of the Americans with
Disabilities Act of 1990 (42 U.S.C. Sec. 12132), and the federal rules and regulations
adopted in implementation thereof. Upon receipt of the written request, the legislative
body or its designee shall cause the requested materials to be mailed at the time the
agenda is posted pursuant to Section 54954.2 and 54956 or upon distribution to all, or a
majority of all, of the members of a legislative body, whichever occurs first. Any request
for mailed copies of agendas or agenda packets shall be valid for the calendar year in
which it is filed, and must be renewed following January 1 of each year. The legislative
body may establish a fee for mailing the agenda or agenda packet, which fee shall not
exceed the cost of providing the service. Failure of the requesting person to receive the
agenda or agenda packet pursuant to this section shall not constitute grounds for
invalidation of the actions of the legislative body taken at the meeting for which the
agenda or agenda packet was not received.
Section 54954.2.

Posting of agenda; Actions not on agenda

(a)
(1)
At least 72 hours before a regular meeting, the legislative body of the local
agency, or its designee, shall post an agenda containing a brief general description of
each item of business to be transacted or discussed at the meeting, including items to
be discussed in closed session. A brief general description of an item generally need not
exceed 20 words. The agenda shall specify the time and location of the regular meeting
and shall be posted in a location that is freely accessible to members of the public and
on the local agency's Internet Website, if the local agency has one. If requested, the
agenda shall be made available in appropriate alternative formats to persons with a
disability, as required by Section 202 of the Americans with Disabilities Act of 1990 (42
U.S.C. Sec. 12132) and the federal rules and regulations adopted in implementation
thereof. The agenda shall include information regarding how, to whom and when a
request for disability-related modification or accommodation, including auxiliary aids or
services, may be made by a person with a disability who requires a modification or
accommodation in order to participate in the public meeting.
(2)
For a meeting occurring on and after January 1, 2019 of a legislative body
of a city, county, city and county, special district, school district or political subdivision
established by the state that has an Internet Website, the following provisions shall apply:
(A)
An online posting of an agenda shall be posted on the primary
Internet Website homepage of a city, county, city and county, special district, school
district or political subdivision established by the state that is accessible through a
prominent, direct link to the current agenda. The direct link to the agenda shall not be
in a contextual menu; however, a link in addition to the direct link to the agenda may be
accessible through a contextual menu.
(B)
An online posting of an agenda including, but not limited to, an
agenda posted in an integrated agenda management platform shall be posted in an
open format that meets all of the following requirements:
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(i)
Retrievable, downloadable, indexable and electronically
searchable by commonly used Internet search applications.
(ii)

Platform independent and machine readable.

(iii)
Available to the public free of charge and without any
restriction that would impede the reuse or redistribution of the agenda.
(C)
A legislative body of a city, county, city and county, special district,
school district or political subdivision established by the state that has an Internet Website
and an integrated agenda management platform shall not be required to comply with
subparagraph (A) if all of the following are met:
(i)
A direct link to the integrated agenda management platform
shall be posted on the primary Internet Website homepage of a city, county, city and
county, special district, school district or political subdivision established by the state. The
direct link to the integrated agenda management platform shall not be in a contextual
menu. When a person clicks on the direct link to the integrated agenda management
platform, the direct link shall take the person directly to an Internet Website with the
agendas of the legislative body of a city, county, city and county, special district, school
district or political subdivision established by the state.
(ii)
The integrated agenda management platform may contain
the prior agendas of a legislative body of a city, county, city and county, special district,
school district or political subdivision established by the state for all meetings occurring
on or after January 1, 2019.
(iii)
The current agenda of the legislative body of a city, county,
city and county, special district, school district or political subdivision established by the
state shall be the first agenda available at the top of the integrated agenda
management platform.
(iv)
All agendas posted in the integrated agenda management
platform shall comply with the requirements in clauses (i), (ii) and (iii) of subparagraph
(B).
(D)

For the purposes of this paragraph, both of the following definitions

shall apply:
(i)
“Integrated agenda management platform” means an
Internet Website of a city, county, city and county, special district, school district or
political subdivision established by the state dedicated to providing the entirety of the
agenda information for the legislative body of the city, county, city and county, special
district, school district or political subdivision established by the state to the public.
(ii)
“Legislative body” has the same meaning as that term is used
in subdivision (a) of Section 54952.
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(E)
The provisions of this paragraph shall not apply to a political
subdivision of a local agency that was established by the legislative body of the city,
county, city and county, special district, school district or political subdivision established
by the state.
(3)
No action or discussion shall be undertaken on any item not appearing on
the posted agenda, except that members of a legislative body or its staff may briefly
respond to statements made or questions posed by persons exercising their public
testimony rights under Section 54954.3. In addition, on their own initiative or in response
to questions posed by the public, a member of a legislative body or its staff may ask a
question for clarification, make a brief announcement or make a brief report on his or her
own activities. Furthermore, a member of a legislative body, or the body itself, subject to
rules or procedures of the legislative body, may provide a reference to staff or other
resources for factual information, request staff to report back to the body at a
subsequent meeting concerning any matter or take action to direct staff to place a
matter of business on a future agenda.
(b) Notwithstanding subdivision (a), the legislative body may take action on items of
business not appearing on the posted agenda under any of the conditions stated below.
Prior to discussing any item pursuant to this subdivision, the legislative body shall publicly
identify the item.
(1)
Upon a determination by a majority vote of the legislative body that an
emergency situation exists as defined in Section 54956.5.
(2)
Upon a determination by a two-thirds vote of the members of the legislative
body present at the meeting, or, if less than two-thirds of the members are present, a
unanimous vote of those members present that there is a need to take immediate action
and that the need for action came to the attention of the local agency subsequent to
the agenda being posted as specified in subdivision (a).
(3)
The item was posted pursuant to subdivision (a) for a prior meeting of the
legislative body occurring not more than five calendar days prior to the date action is
taken on the item, and at the prior meeting the item was continued to the meeting at
which action is being taken.
(c)
This section is necessary to implement and reasonably within the scope of
paragraph (1) of subdivision (b) of Section 3 of Article I of the California Constitution.
(d)
For purposes of subdivision (a), the requirement that the agenda be posted on the
local agency’s Internet Website, if the local agency has one, shall only apply to a
legislative body that meets either of the following standards:
(1)

A legislative body as that term is defined by subdivision (a) of Section 54952.

(2)
A legislative body as that term is defined by subdivision (b) of Section 54952,
if the members of the legislative body are compensated for their appearance, and if one
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or more of the members of the legislative body are also members of a legislative body
as that term is defined by subdivision (a) of Section 54952.
Section 54954.3.

Public testimony at regular meetings

(a)
Every agenda for regular meetings shall provide an opportunity for members of
the public to directly address the legislative body on any item of interest to the public,
before or during the legislative body’s consideration of the item that is within the subject
matter jurisdiction of the legislative body, provided that no action shall be taken on any
item not appearing on the agenda unless the action is otherwise authorized by
subdivision (b) of Section 54954.2. However, the agenda need not provide an
opportunity for members of the public to address the legislative body on any item that
has already been considered by a committee, composed exclusively of members of the
legislative body at a public meeting wherein all interested members of the public were
afforded the opportunity to address the committee on the item, before or during the
committee’s consideration of the item, unless the item has been substantially changed
since the committee heard the item, as determined by the legislative body. Every notice
for a special meeting shall provide an opportunity for members of the public to directly
address the legislative body concerning any item that has been described in the notice
for the meeting before or during consideration of that item.
(b)
(1)
The legislative body of a local agency may adopt reasonable regulations
to ensure that the intent of subdivision (a) is carried out, including, but not limited to,
regulations limiting the total amount of time allocated for public testimony on particular
issues and for each individual speaker.
(2)
Notwithstanding paragraph (1), when the legislative body of a local
agency limits time for public comment, the legislative body of a local agency shall
provide at least twice the allotted time to a member of the public who utilizes a translator
to ensure that non-English speakers receive the same opportunity to directly address the
legislative body of a local agency.
(3)
Paragraph (2) shall not apply if the legislative body of a local agency utilizes
simultaneous translation equipment in a manner that allows the legislative body of a local
agency to hear the translated public testimony simultaneously.
(c)
The legislative body of a local agency shall not prohibit public criticism of the
policies, procedures, programs or services of the agency or of the acts or omissions of the
legislative body. Nothing in this subdivision shall confer any privilege or protection for
expression beyond that otherwise provided by law.
Section 54954.4.

Legislative findings and declarations relating to reimbursements;
Legislative intent; Review of claims

(a)
The Legislature hereby finds and declares that Section 12 of Chapter 641 of the
Statutes of 1986 authorizing reimbursement to local agencies and school districts for costs
mandated by the state pursuant to that act, shall be interpreted strictly. The intent of the
Legislature is to provide reimbursement for only those costs which are clearly and
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unequivocally incurred as the direct and necessary result of compliance with Chapter
641 of the Statutes of 1986.
(b)
In this regard, the Legislature directs all state employees and officials involved in
reviewing or authorizing claims for reimbursement or otherwise participating in the
reimbursement process, to rigorously review each claim and authorize only those claims,
or parts thereof, which represent costs which are clearly and unequivocally incurred as
the direct and necessary result of compliance with Chapter 641 of the Statutes of 1986
and for which complete documentation exists. For purposes of Section 54954.2, costs
eligible for reimbursement shall only include the actual cost to post a single agenda for
any one meeting.
(c)
The Legislature hereby finds and declares that complete, faithful and
uninterrupted compliance with the Ralph M. Brown Act (Chapter 9 (commencing with
Section 54950) of Part 1 of Division 2 of Title 5 of the Government Code) is a matter of
overriding public importance. Unless specifically stated, no future Budget Act or related
budget enactments, shall, in any manner, be interpreted to suspend, eliminate or
otherwise modify the legal obligation and duty of local agencies to fully comply with
Chapter 641 of the Statutes of 1986 in a complete, faithful and uninterrupted manner.
Section 54954.5.

Description of closed session items

For purposes of describing closed session items pursuant to Section 54954.2, the agenda
may describe closed sessions as provided below. No legislative body or elected official
shall be in violation of Section 54954.2 or 54956 if the closed session items were described
in substantial compliance with this section. Substantial compliance is satisfied by
including the information provided below, irrespective of its format.
(a)

With respect to a closed session held pursuant to Section 54956.7:
LICENSE/PERMIT DETERMINATION
Applicant(s): (Specify number of applicants)

(b)
With respect to every item of business to be discussed in closed session pursuant
to Section 54956.8:
CONFERENCE WITH REAL PROPERTY NEGOTIATORS
Property: (Specify street address, or if no street address, the parcel number or
other unique reference of the real property under negotiation)
Agency negotiator: (Specify names of negotiators attending the closed session)
(If circumstances necessitate the absence of a specified negotiator, an agent or
designee may participate in place of the absent negotiator so long as the name
of the agent or designee is announced at an open session held prior to the closed
session.)
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Negotiating parties: (Specify name of party (not agent))
Under negotiation: (Specify whether instruction to negotiator will concern price,
terms of payment or both)
(c)
With respect to every item of business to be discussed in closed session pursuant
to Section 54956.9:
CONFERENCE WITH LEGAL COUNSEL -- EXISTING LITIGATION
(Paragraph (1) of subdivision (d) of Section 54956.9)
Name of case: (Specify by reference to claimant’s name, names of parties, case
or claim numbers)
or
Case name unspecified: (Specify whether disclosure would jeopardize service of
process or existing settlement negotiations)
CONFERENCE WITH LEGAL COUNSEL -- ANTICIPATED LITIGATION
Significant exposure to litigation pursuant to paragraph (2) or (3) of subdivision (d)
of Section 54956.9: (Specify number of potential cases)
(In addition to the information noticed above, the agency may be required to
provide additional information on the agenda or in an oral statement prior to the
closed session pursuant to paragraphs (2) to (5), inclusive of subdivision (e) of
Section 54956.9.)
Initiation of litigation pursuant to paragraph (4) of subdivision (d) of
Section 54956.9: (Specify number of potential cases)
(d)
With respect to every item of business to be discussed in closed session pursuant
to Section 54956.95:
LIABILITY CLAIMS
Claimant: (Specify name unless unspecified pursuant to Section 54961)
Agency claimed against: (Specify name)
(e)
With respect to every item of business to be discussed in closed session pursuant
to Section 54957:
THREAT TO PUBLIC SERVICES OR FACILITIES
Consultation with: (Specify name of law enforcement agency and title of officer,
or name of applicable agency representative and title)
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PUBLIC EMPLOYEE APPOINTMENT
Title: (Specify description of position to be filled)
PUBLIC EMPLOYMENT
Title: (Specify description of position to be filled)
PUBLIC EMPLOYEE PERFORMANCE EVALUATION
Title: (Specify position title of employee being reviewed)
PUBLIC EMPLOYEE DISCIPLINE/DISMISSAL/RELEASE
(No additional information is required in connection with a closed session to
consider discipline, dismissal, or release of a public employee. Discipline includes
potential reduction of compensation.)
(f)
With respect to every item of business to be discussed in closed session pursuant
to Section 54957.6:
CONFERENCE WITH LABOR NEGOTIATORS
Agency designated representatives:
(Specify names of designated
representatives attending the closed session) (If circumstances necessitate the
absence of a specified designated representative, an agent or designee may
participate in place of the absent representative so long as the name of the agent
or designee is announced at an open session held prior to the closed session)
Employee organization: (Specify name of organization representing employee or
employees in question)
or
Unrepresented employee: (Specify position title of unrepresented employee who
is the subject of the negotiations)
(g)

With respect to closed sessions called pursuant to Section 54957.8:
CASE REVIEW/PLANNING
(No additional information is required in connection with a closed session to
consider case review or planning)

(h)
With respect to every item of business to be discussed in closed session pursuant
to Sections 1461, 32106 and 32155 of the Health and Safety Code or Sections 37606 and
37624.3 of the Government Code:
REPORT INVOLVING TRADE SECRET
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Discussion will concern: (Specify whether discussion will concern proposed new
service, program or facility)
Estimated date of public disclosure: (Specify month and year)
HEARINGS
Subject matter: (Specify whether testimony/deliberation will concern staff
privileges, report of medical audit committee, or report of quality assurance
committee)
(i)
With respect to every item of business to be discussed in closed session
pursuant to Section 54956.86:
CHARGE OR COMPLAINT INVOLVING INFORMATION PROTECTED BY FEDERAL LAW
(No additional information is required in connection with a closed session to discuss
a charge or complaint pursuant to Section 54956.86)
(j)
With respect to every item of business to be discussed in closed session
pursuant to Section 54956.96:
CONFERENCE INVOLVING A JOINT POWERS AGENCY (Specify by name)
Discussion will concern:
powers agency)

(Specify closed session description used by the joint

Name of local agency representative on joint powers agency board: (Specify
name)
(Additional information listing the names of agencies or titles of representatives
attending the closed session as consultants or other representatives.)
(k)
With respect to every item of business to be discussed in closed session
pursuant to Section 54956.75:
AUDIT BY CALIFORNIA STATE AUDITOR’S OFFICE
Section 54954.6.

Public meeting on general tax or assessment; Notice

(a)
(1)
Before adopting any new or increased general tax or any new or increased
assessment, the legislative body of a local agency shall conduct at least one public
meeting at which local officials shall allow public testimony regarding the proposed new
or increased general tax or new or increased assessment in addition to the noticed public
hearing at which the legislative body proposes to enact or increase the general tax or
assessment.
For purposes of this section, the term “new or increased assessment” does not include
any of the following:
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(A)
A fee that does not exceed the reasonable cost of providing the
services, facilities or regulatory activity for which the fee is charged.
(B)
A service charge, rate or charge, unless a special district's principal
act requires the service charge, rate or charge to conform to the requirements of this
section.
(C)
An ongoing annual assessment if it is imposed at the same or lower
amount as any previous year.
(D)
An assessment that does not exceed an assessment formula or
range of assessments previously specified in the notice given to the public pursuant to
subparagraph (G) of paragraph (2) of subdivision (c) and that was previously adopted
by the agency or approved by the voters in the area where the assessment is imposed.
(E)

Standby or immediate availability charges.

(2)
The legislative body shall provide at least 45 days' public notice of the
public hearing at which the legislative body proposes to enact or increase the general
tax or assessment. The legislative body shall provide notice for the public meeting at the
same time and in the same document as the notice for the public hearing, but the
meeting shall occur prior to the hearing.
(b)
(1)
The joint notice of both the public meeting and the public hearing required
by subdivision (a) with respect to a proposal for a new or increased general tax shall be
accomplished by placing a display advertisement of at least one-eighth page in a
newspaper of general circulation for three weeks pursuant to Section 6063 and by a firstclass mailing to those interested parties who have filed a written request with the local
agency for mailed notice of public meetings or hearings on new or increased general
taxes. The public meeting pursuant to subdivision (a) shall take place no earlier than 10
days after the first publication of the joint notice pursuant to this subdivision. The public
hearing shall take place no earlier than seven days after the public meeting pursuant to
this subdivision. Notwithstanding paragraph (2) of subdivision (a), the joint notice need
not include notice of the public meeting after the meeting has taken place. The public
hearing pursuant to subdivision (a) shall take place no earlier than 45 days after the first
publication of the joint notice pursuant to this subdivision. Any written request for mailed
notices shall be effective for one year from the date on which it is filed unless a renewal
request is filed. Renewal requests for mailed notices shall be filed on or before April 1 of
each year. The legislative body may establish a reasonable annual charge for sending
notices based on the estimated cost of providing the service.
(2)
The notice required by paragraph (1) of this subdivision shall include, but
not be limited to, the following:
(A)
The amount or rate of the tax. If the tax is proposed to be increased
from any previous year, the joint notice shall separately state both the existing tax rate
and the proposed tax rate increase.

Ralph M. Brown Act
2619596

Page 43

Text of the Ralph M. Brown Act

(B)

The activity to be taxed.

(C)

The estimated amount of revenue to be raised by the tax annually.

(D)

The method and frequency for collecting the tax.

(E)
The dates, times and locations of the public meeting and hearing
described in subdivision (a).
(F)
The telephone number and address of an individual, office or
organization that interested persons may contact to receive additional information
about the tax.
(c)
(1)
The joint notice of both the public meeting and the public hearing required
by subdivision (a) with respect to a proposal for a new or increased assessment on real
property or businesses shall be accomplished through a mailing, postage prepaid, in the
United States mail and shall be deemed given when so deposited. The public meeting
pursuant to subdivision (a) shall take place no earlier than 10 days after the joint mailing
pursuant to this subdivision. The public hearing shall take place no earlier than seven
days after the public meeting pursuant to this subdivision. The envelope or the cover of
the mailing shall include the name of the local agency and the return address of the
sender. This mailed notice shall be in at least 10-point type and shall be given to all
property owners or business owners proposed to be subject to the new or increased
assessment by a mailing by name to those persons whose names and addresses appear
on the last equalized county assessment roll, the State Board of Equalization assessment
roll or the local agency’s records pertaining to business ownership, as the case may be.
(2)
The joint notice required by paragraph (1) of this subdivision shall include,
but not be limited to, the following:
(A)
In the case of an assessment proposed to be levied on property, the
estimated amount of the assessment per parcel. In the case of an assessment proposed
to be levied on businesses, the proposed method and basis of levying the assessment in
sufficient detail to allow each business owner to calculate the amount of assessment to
be levied against each business. If the assessment is proposed to be increased from any
previous year, the joint notice shall separately state both the amount of the existing
assessment and the proposed assessment increase.
(B)
A general description of the purpose or improvements that the
assessment will fund.
(C)

The address to which property owners may mail a protest against the

assessment.
(D)
The telephone number and address of an individual, office or
organization that interested persons may contact to receive additional information
about the assessment.
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(E)
A statement that a majority protest will cause the assessment to be
abandoned if the assessment act used to levy the assessment so provides. Notice shall
also state the percentage of protests required to trigger an election, if applicable.
(F)
The dates, times and locations of the public meeting and hearing
described in subdivision (a).
(G)
A proposed assessment formula or range as described in
subparagraph (D) of paragraph (1) of subdivision (a) if applicable and that is noticed
pursuant to this section.
(3)
Notwithstanding paragraph (1), in the case of an assessment that is
proposed exclusively for operation and maintenance expenses imposed throughout the
entire local agency or exclusively for operation and maintenance assessments proposed
to be levied on 50,000 parcels or more, notice may be provided pursuant to this
subdivision or pursuant to paragraph (1) of subdivision (b) and shall include the estimated
amount of the assessment of various types, amounts or uses of property and the
information required by subparagraphs (B) to (G), inclusive, of paragraph (2) of
subdivision (c).
(4)
Notwithstanding paragraph (1), in the case of an assessment proposed to
be levied pursuant to Part 2 (commencing with Section 22500) of Division 2 of the Streets
and Highways Code by a regional park district, regional park and open-space district or
regional open-space district formed pursuant to Article 3 (commencing with
Section 5500) of Chapter 3 of Division 5 of, or pursuant to Division 26 (commencing with
Section 35100) of the Public Resources Code, notice may be provided pursuant to
paragraph (1) of subdivision (b).
(d)
The notice requirements imposed by this section shall be construed as additional
to, and not to supersede existing provisions of law, and shall be applied concurrently with
the existing provisions so as to not delay or prolong the governmental decision making
process.
(e)
This section shall not apply to any new or increased general tax or any new or
increased assessment that requires an election of either of the following:
(1)

The property owners subject to the assessment.

(2)

The voters within the local agency imposing the tax or assessment.

(f)
Nothing in this section shall prohibit a local agency from holding a consolidated
meeting or hearing at which the legislative body discusses multiple tax or assessment
proposals.
(g)
The local agency may recover the reasonable costs of public meetings, public
hearings and notice required by this section from the proceeds of the tax or assessment.
The costs recovered for these purposes, whether recovered pursuant to this subdivision
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or any other provision of law, shall not exceed the reasonable costs of the public
meetings, public hearings and notice.
(h)
Any new or increased assessment that is subject to the notice and hearing
provisions of Article XIII C or XIII D of the California Constitution is not subject to the notice
and hearing requirements of this section.
Section 54955.

Adjournment of meetings

The legislative body of a local agency may adjourn any regular, adjourned regular,
special or adjourned special meeting to a time and place specified in the order of
adjournment. Less than a quorum may so adjourn from time to time. If all members are
absent from any regular or adjourned regular meeting, the clerk or secretary of the
legislative body may declare the meeting adjourned to a stated time and place and he
or she shall cause a written notice of the adjournment to be given in the same manner
as provided in Section 54956 for special meetings, unless such notice is waived as
provided for special meetings. A copy of the order or notice of adjournment shall be
conspicuously posted on or near the door of the place where the regular, adjourned
regular, special or adjourned special meeting was held within 24 hours after the time of
the adjournment. When a regular or adjourned regular meeting is adjourned as provided
in this section, the resulting adjourned regular meeting is a regular meeting for all
purposes. When an order of adjournment of any meeting fails to state the hour at which
the adjourned meeting is to be held, it shall be held at the hour specified for regular
meetings by ordinance, resolution, bylaw or other rule.
Section 54955.1.

Continuance of hearing

Any hearing being held, or noticed or ordered to be held by a legislative body of a local
agency at any meeting may by order or notice of continuance be continued or recontinued to any subsequent meeting of the legislative body in the same manner and
to the same extent set forth in Section 54955 for the adjournment of meetings; provided,
that if the hearing is continued to a time less than 24 hours after the time specified in the
order or notice of hearing, a copy of the order or notice of continuance of hearing shall
be posted immediately following the meeting at which the order or declaration of
continuance was adopted or made.
Section 54956.

Special meetings; call; notice; meetings regarding local agency
executive salaries, salary schedules or compensation in form of
fringe benefits; posting on Internet Website

(a)
A special meeting may be called at any time by the presiding officer of the
legislative body of a local agency or by a majority of the members of the legislative body,
by delivering written notice to each member of the legislative body and to each local
newspaper of general circulation and radio or television station requesting notice in
writing and posting a notice on the local agency's Internet Website, if the local agency
has one. The notice shall be delivered personally or by any other means and shall be
received at least 24 hours before the time of the meeting as specified in the notice. The
call and notice shall specify the time and place of the special meeting and the business
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to be transacted or discussed. No other business shall be considered at these meetings
by the legislative body. The written notice may be dispensed with as to any member
who at or prior to the time the meeting convenes files with the clerk or secretary of the
legislative body a written waiver of notice. The waiver may be given by telegram. The
written notice may also be dispensed with as to any member who is actually present at
the meeting at the time it convenes.
The call and notice shall be posted at least 24 hours prior to the special meeting in a
location that is freely accessible to members of the public.
(b)
Notwithstanding any other law, a legislative body shall not call a special meeting
regarding the salaries, salary schedules or compensation paid in the form of fringe
benefits of a local agency executive, as defined in subdivision (d) of Section 3511.1.
However, this subdivision does not apply to a local agency calling a special meeting to
discuss the local agency's budget.
(c)
For purposes of subdivision (a), the requirement that the agenda be posted on the
local agency's Internet Website, if the local agency has one, shall only apply to a
legislative body that meets either of the following standards:
(1)

A legislative body as that term is defined by subdivision (a) of Section 54952.

(2)
A legislative body as that term is defined by subdivision (b) of Section 54952,
if the members of the legislative body are compensated for their appearance, and if one
or more of the members of the legislative body are also members of a legislative body
as that term is defined by subdivision (a) of Section 54952.
Section 54956.5.
(a)

Emergency meetings; Notice

For purposes of this section, “emergency situation” means both of the following:

(1)
An emergency, which shall be defined as a work stoppage, crippling
activity or other activity that severely impairs public health, safety or both, as determined
by a majority of the members of the legislative body.
(2)
A dire emergency, which shall be defined as a crippling disaster, mass
destruction, terrorist act or threatened terrorist activity that poses peril so immediate and
significant that requiring a legislative body to provide one-hour notice before holding an
emergency meeting under this section may endanger the public health, safety or both,
as determined by a majority of the members of the legislative body.
(b)
(1)
Subject to paragraph (2), in the case of an emergency situation involving
matters upon which prompt action is necessary due to the disruption or threatened
disruption of public facilities, a legislative body may hold an emergency meeting without
complying with either the 24-hour notice requirement or the 24-hour posting requirement
of Section 54956, or both, of the notice and posting requirements.
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(2)
Each local newspaper of general circulation and radio or television station
that has requested notice of special meetings pursuant to Section 54956 shall be notified
by the presiding officer of the legislative body or designee thereof, one hour prior to the
emergency meeting, or, in the case of a dire emergency, at or near the time that the
presiding officer or designee notifies the members of the legislative body of the
emergency meeting. This notice shall be given by telephone and all telephone numbers
provided in the most recent request of a newspaper or station for notification of special
meetings shall be exhausted. In the event that telephone services are not functioning,
the notice requirements of this section shall be deemed waived and the legislative body
or designee of the legislative body, shall notify those newspapers, radio stations or
television stations of the fact of the holding of the emergency meeting, the purpose of
the meeting and any action taken at the meeting as soon after the meeting as possible.
(c)
During a meeting held pursuant to this section, the legislative body may meet in
closed session pursuant to Section 54957 if agreed to by a two-thirds vote of the members
of the legislative body present, or, if less than two-thirds of the members are present, by
a unanimous vote of the members present.
(d)
All special meeting requirements as prescribed in Section 54956, shall be
applicable to a meeting called pursuant to this section, with the exception of the 24-hour
notice requirement.
(e)
The minutes of a meeting called pursuant to this section, a list of person(s) who is
the presiding officer of the legislative body or designee of the legislative body, notified
or attempted to notify, a copy of the rollcall vote and any actions taken at the meeting
shall be posted for a minimum of 10 days in a public place as soon after the meeting as
possible.
Section 54956.6.

Fees

No fees may be charged by the legislative body of a local agency for carrying out any
provision of this chapter, except as specifically authorized by this chapter.
Section 54956.7.

Closed sessions regarding application from person with criminal
record

Whenever a legislative body of a local agency determines that it is necessary to discuss
and determine whether an applicant for a license or license renewal, who has a criminal
record is sufficiently rehabilitated to obtain the license, the legislative body may hold a
closed session with the applicant and the applicant’s attorney, if any, for the purpose of
holding the discussion and making the determination. If the legislative body determines,
as a result of the closed session, that the issuance or renewal of the license should be
denied, the applicant shall be offered the opportunity to withdraw the application. If
the applicant withdraws the application, no record shall be kept of the discussions or
decisions made at the closed session and all matters relating to the closed session shall
be confidential. If the applicant does not withdraw the application, the legislative body
shall take action at the public meeting during which the closed session is held or at its
next public meeting denying the application for the license, but all matters relating to
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the closed session are confidential and shall not be disclosed without the consent of the
applicant, except in an action by an applicant who has been denied a license
challenging the denial of the license.
Section 54956.75.

Closed session for response to final draft audit report

(a)
Nothing contained in this chapter shall be construed to prevent the legislative
body of a local agency that has received a confidential final draft audit report from the
Bureau of State Audits from holding closed sessions to discuss its response to that report.
(b)
After the public release of an audit report by the Bureau of State Audits, if a
legislative body of a local agency meets to discuss the audit report, it shall do so in an
open session unless exempted from that requirement by some other provision of law.
Section 54956.8.

Closed sessions regarding real property negotiations

Notwithstanding any other provision of this chapter, a legislative body of a local agency
may hold a closed session with its negotiator prior to the purchase, sale, exchange or
lease of real property by or for the local agency to grant authority to its negotiator
regarding the price and terms of payment for the purchase, sale, exchange or lease.
However, prior to the closed session, the legislative body of the local agency shall hold
an open and public session in which it identifies its negotiators, the real property or real
properties which the negotiations may concern and the person or persons with whom its
negotiators may negotiate.
For purposes of this section, negotiators may be members of the legislative body of the
local agency.
For purposes of this section, “lease” includes renewal or renegotiation of a lease.
Nothing in this section shall preclude a local agency from holding a closed session for
discussions regarding eminent domain proceedings pursuant to Section 54956.9.
Section 54956.81.

Closed sessions regarding purchase or sale of pension fund
investments

Notwithstanding any other provision of this chapter, a legislative body of a local agency
that invests pension funds may hold a closed session to consider the purchase or sale of
particular specific pension fund investments. All investment transaction decisions made
during the closed session shall be made by rollcall vote entered into the minutes of the
closed session as provided in subdivision (a) of Section 54957.2.
Section 54956.86.

Closed session for health plan member

Notwithstanding any other provision of this chapter, a legislative body of a local agency
which provides services pursuant to Section 14087.3 of the Welfare and Institutions Code
may hold a closed session to hear a charge or complaint from a member enrolled in its
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health plan if the member does not wish to have his or her name, medical status or other
information that is protected by federal law publicly disclosed. Prior to holding a closed
session pursuant to this section, the legislative body shall inform the member, in writing, of
his or her right to have the charge or complaint heard in an open session rather than a
closed session.
Section 54956.87.

Disclosure of records and information; Meetings in closed session

(a)
Notwithstanding any other provision of this chapter, the records of a health plan
that is licensed pursuant to the Knox-Keene Health Care Service Plan Act of 1975
(Chapter 2.2 (commencing with Section 1340) of Division 2 of the Health and Safety
Code) and that is governed by a county board of supervisors, whether paper records,
records maintained in the management information system or records in any other form,
that relate to provider rate or payment determinations, allocation or distribution
methodologies for provider payments, formulas or calculations for these payments and
contract negotiations with providers of health care for alternative rates are exempt from
disclosure for a period of three years after the contract is fully executed. The transmission
of the records, or the information contained therein in an alternative form to the board
of supervisors shall not constitute a waiver of exemption from disclosure and the records
and information once transmitted to the board of supervisors shall be subject to this same
exemption.
(b)
Notwithstanding any other provision of law, the governing board of a health plan
that is licensed pursuant to the Knox-Keene Health Care Service Plan Act of 1975
(Chapter 2.2 (commencing with Section 1340) of Division 2 of the Health and Safety
Code) and that is governed by a county board of supervisors may order that a meeting
held solely for the purpose of discussion or taking action on health plan trade secrets, as
defined in subdivision (f), shall be held in closed session. The requirements of making a
public report of action taken in closed session and the vote or abstention of every
member present, may be limited to a brief general description without the information
constituting the trade secret.
(c)
Notwithstanding any other provision of law, the governing board of a health plan
may meet in closed session to consider and take action on matters pertaining to
contracts and contract negotiations by the health plan with providers of health care
services concerning all matters related to rates of payment. The governing board may
delete the portion or portions containing trade secrets from any documents that were
finally approved in the closed session held pursuant to subdivision (b) that are provided
to persons who have made the timely or standing request.
(d)
Nothing in this section shall be construed as preventing the governing board from
meeting in closed session as otherwise provided by law.
(e)
The provisions of this section shall not prevent access to any records by the Joint
Legislative Audit Committee in the exercise of its powers pursuant to Article 1
(commencing with Section 10500) of Chapter 4 of Part 2 of Division 2 of Title 2. The
provisions of this section also shall not prevent access to any records by the Department
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of Managed Health Care in the exercise of its powers pursuant to Article 1 (commencing
with Section 1340) of Chapter 2.2 of Division 2 of the Health and Safety Code.
(f)
For purposes of this section, “health plan trade secret” means a trade secret, as
defined in subdivision (d) of Section 3426.1 of the Civil Code, that also meets both of the
following criteria:
(1)
The secrecy of the information is necessary for the health plan to initiate a
new service, program, marketing strategy, business plan or technology, or to add a
benefit or product.
(2)
Premature disclosure of the trade secret would create a substantial
probability of depriving the health plan of a substantial economic benefit or opportunity.
Section 54956.9.

Closed sessions concerning pending litigation; Lawyer-client
privilege

(a)
Nothing in this chapter shall be construed to prevent a legislative body of a local
agency, based on advice of its legal counsel, from holding a closed session to confer
with, or receive advice from, its legal counsel regarding pending litigation when
discussion in open session concerning those matters would prejudice the position of the
local agency in the litigation.
(b)
For purposes of this chapter, all expressions of the lawyer-client privilege other than
those provided in this section are hereby abrogated. This section is the exclusive
expression of the lawyer-client privilege for purposes of conducting closed-session
meetings pursuant to this chapter.
(c)
For purposes of this section, “litigation” includes any adjudicatory proceeding,
including eminent domain, before a court or administrative body exercising its
adjudicatory authority, hearing officer or arbitrator.
(d)
For purposes of this section, litigation shall be considered pending when any of the
following circumstances exist:
(1)

Litigation, to which the local agency is a party, has been initiated formally.

(2)
A point has been reached where, in the opinion of the legislative body of
the local agency on the advice of its legal counsel based on existing facts and
circumstances, there is a significant exposure to litigation against the local agency.
(3)
Based on existing facts and circumstances, the legislative body of the local
agency is meeting only to decide whether a closed session is authorized pursuant to
paragraph (2).
(4)
Based on existing facts and circumstances, the legislative body of the local
agency has decided to initiate or is deciding whether to initiate litigation.
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(e)
For purposes of paragraphs (2) and (3) of subdivision (d), “existing facts and
circumstances” shall consist only of one of the following:
(1)
Facts and circumstances that might result in litigation against the local
agency but which the local agency believes are not yet known to a potential plaintiff or
plaintiffs, which facts and circumstances need not be disclosed.
(2)
Facts and circumstances, including, but not limited to, an accident,
disaster, incident or transactional occurrence that might result in litigation against the
agency and that are known to a potential plaintiff or plaintiffs, which facts or
circumstances shall be publicly stated on the agenda or announced.
(3)
The receipt of a claim pursuant to the Government Claims Act (Division 3.6
(commencing with Section 810) of Title 1 of the Government Code) or some other written
communication from a potential plaintiff threatening litigation, which claim or
communication shall be available for public inspection pursuant to Section 54957.5.
(4)
A statement made by a person in an open and public meeting threatening
litigation on a specific matter within the responsibility of the legislative body.
(5)
A statement threatening litigation made by a person outside an open and
public meeting on a specific matter within the responsibility of the legislative body, so
long as the official or employee of the local agency receiving knowledge of the threat
makes a contemporaneous or other record of the statement prior to the meeting, which
record shall be available for public inspection pursuant to Section 54957.5. The records
so created need not identify the alleged victim of unlawful or tortious sexual conduct or
anyone making the threat on their behalf, or identify a public employee who is the
alleged perpetrator of any unlawful or tortious conduct upon which a threat of litigation
is based, unless the identity of the person has been publicly disclosed.
(f)
Nothing in this section shall require disclosure of written communications that are
privileged and not subject to disclosure pursuant to the California Public Records Act
(Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1).
(g)
Prior to holding a closed session pursuant to this section, the legislative body of the
local agency shall state on the agenda or publicly announce the paragraph of
subdivision (d) that authorizes the closed session. If the session is closed pursuant to
paragraph (1) of subdivision (d), the body shall state the title of or otherwise specifically
identify the litigation to be discussed, unless the body states that to do so would
jeopardize the agency’s ability to effectuate service of process upon one or more
unserved parties, or that to do so would jeopardize its ability to conclude existing
settlement negotiations to its advantage.
(h)
A local agency shall be considered to be a “party” or to have a “significant
exposure to litigation” if an officer or employee of the local agency is a party or has
significant exposure to litigation concerning prior or prospective activities or alleged
activities during the course and scope of that office or employment, including litigation
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in which it is an issue whether an activity is outside the course and scope of the office or
employment.
Section 54956.95.

Closed sessions regarding liability

(a)
Nothing in this chapter shall be construed to prevent a joint powers agency
formed pursuant to Article 1 (commencing with Section 6500) of Chapter 5 of Division 7
of Title 1 for purposes of insurance pooling, or a local agency member of the joint powers
agency from holding a closed session to discuss a claim for the payment of tort liability
losses, public liability losses or workers’ compensation liability incurred by the joint powers
agency or a local agency member of the joint powers agency.
(b)
Nothing in this chapter shall be construed to prevent the Local Agency SelfInsurance Authority formed pursuant to Chapter 5.5 (commencing with Section 6599.01)
of Division 7 of Title 1, or a local agency member of the authority, from holding a closed
session to discuss a claim for the payment of tort liability losses, public liability losses or
workers’ compensation liability incurred by the authority or a local agency member of
the authority.
(c)
Nothing in this section shall be construed to affect Section 54956.9 with respect to
any other local agency.
Section 54956.96.

Disclosure of specified information in closed session of joint powers
agency, Clean Power Alliance of Southern California; Authorization
of designated alternate to attend closed session; Closed session of
legislative body of local agency member

(a)
Nothing in this chapter shall be construed to prevent the legislative body of a joint
powers agency formed pursuant to Article 1 (commencing with Section 6500) of Chapter
5 of Division 7 of Title 1, from adopting a policy or a bylaw, or including in its joint powers
agreement provisions that authorize either or both of the following:
(1)
All information received by the legislative body of the local agency
member in a closed session related to the information presented to the joint powers
agency in closed session shall be confidential. However, a member of the legislative
body of a local agency member may disclose information obtained in a closed session
that has direct financial or liability implications for that local agency to the following
individuals:
(A)
Legal counsel of that local agency member for purposes of
obtaining advice on whether the matter has direct financial or liability implications for
that local agency member.
(B)
Other members of the legislative body of the local agency present
in a closed session of that local agency member.
(2)
Any designated alternate member of the legislative body of the joint
powers agency who is also a member of the legislative body of a local agency member
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and who is attending a properly noticed meeting of the joint powers agency in lieu of a
local agency member’s regularly appointed member to attend closed sessions of the
joint powers agency.
(b)
(1)
In addition to the authority described in subdivision (a), the Clean Power
Alliance of Southern California or its successor entity, may adopt a policy or a bylaw or
include in its joint powers agreement a provision that authorizes both of the following:
(A)
A designated alternate member of the legislative body of the Clean
Power Alliance of Southern California or its successor entity, who is not a member of the
legislative body of a local agency member and who is attending a properly noticed
meeting of the Clean Power Alliance of Southern California or its successor entity, in lieu
of a local agency member's regularly appointed member to attend closed sessions of
the Clean Power Alliance of Southern California or its successor entity.
(B)
All information that is received by a designated alternate member
of the legislative body of the Clean Power Alliance of Southern California or its successor
entity, who is not a member of the legislative body of a local agency member and that
is presented to the Clean Power Alliance of Southern California or its successor entity, in
closed session, shall be confidential. However, the designated alternate member may
disclose information obtained in a closed session that has direct financial or liability
implications for the local agency member for which the designated alternate member
attended the closed session, to the following individuals:
(i)
Legal counsel of that local agency member for purposes of
obtaining advice on whether the matter has direct financial or liability implications for
that local agency member.
(ii)
Members of the legislative body of the local agency present
in a closed session of that local agency member.
(2)
If the Clean Power Alliance of Southern California or its successor entity,
adopts a policy or bylaw or includes in its joint powers agreement a provision authorized
pursuant to paragraph (1), the Clean Power Alliance of Southern California or its
successor entity, shall establish policies to prevent conflicts of interest and to address
breaches of confidentiality that apply to a designated alternate member who is not a
member of the legislative body of a local agency member who attends a closed session
of the Clean Power Alliance of Southern California or its successor entity.
(c)
If the legislative body of a joint powers agency adopts a policy or a bylaw or
includes provisions in its joint powers agreement pursuant to subdivision (a) or (b), then
the legislative body of the local agency member, upon the advice of its legal counsel,
may conduct a closed session in order to receive, discuss and take action concerning
information obtained in a closed session of the joint powers agency pursuant to
paragraph (1) of subdivision (a) or paragraph (1) of subdivision (b).
(d)
This section shall remain in effect only until January 1, 2025 and as of that date is
repealed.
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Section 54956.97.

Public bank; governing board or committee of governing board;
closed session

Notwithstanding any provision of law, the governing board or a committee of the
governing board of a public bank, as defined in Section 57600 of the Government Code,
may meet in closed session to consider and take action on matters pertaining to all of
the following:
(a)

A loan or investment decision.

(b)
A decision of the internal audit committee, the compliance committee or the
governance committee.
(c)

A meeting with a state or federal regulator.

Section 54956.98.
(a)

Public bank; policy or bylaw; information from a closed session
considered confidential

For purposes of this section, the following definitions shall apply:

(1)
“Shareholder, member, or owner local agency” or “shareholder, member,
or owner” means a local agency that is a shareholder of a public bank.
(2)

“Public bank” has the same meaning as defined in Section 57600.

(b)
The governing board of a public bank may adopt a policy or a bylaw or include
in its governing documents provisions that authorize any of the following:
(1)
All information received by a shareholder, member or owner of the public
bank in a closed session related to the information presented to the governing board of
a public bank in closed session shall be confidential. However, a member of the
governing board of a shareholder, member or owner local agency may disclose
information obtained in a closed session that has direct financial or liability implications
for that local agency to the following individuals:
(A)
Legal counsel of that shareholder, member or owner local agency
for purposes of obtaining advice on whether the matter has direct financial or liability
implications for that shareholder local agency.
(B)
Other members of the governing board of the local agency present
in a closed session of that shareholder, member or owner local agency.
(2)
A designated alternate member of the governing board of the public bank
who is also a member of the governing board of a shareholder, member or owner of the
local agency and who is attending a properly noticed meeting of the public bank
governing board in lieu of a shareholder, member or owner of the local agency's
regularly appointed member may attend a closed session of the public bank governing
board.
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(c)
If the governing board of a public bank adopts a policy or a bylaw or includes
provisions in its governing documents pursuant to subdivision (b), then the governing
board of the shareholder, member or owner of the local agency, upon the advice of its
legal counsel, may conduct a closed session in order to receive, discuss and take action
concerning information obtained in a closed session of the public bank governing board
pursuant to paragraph (1) of subdivision (b).
Section 54957.

Closed session regarding public security, facilities, employees,
examination of witness

(a)
This chapter shall not be construed to prevent the legislative body of a local
agency from holding closed sessions with the Governor, Attorney General, district
attorney, agency counsel, sheriff or chief of police, or their respective deputies or a
security consultant or a security operations manager, on matters posing a threat to the
security of public buildings, a threat to the security of essential public services, including
water, drinking water, wastewater treatment, natural gas service and electric service, or
a threat to the public’s right of access to public services or public facilities.
(b)
(1)
Subject to paragraph (2), this chapter shall not be construed to prevent the
legislative body of a local agency from holding closed sessions during a regular or special
meeting to consider the appointment, employment, evaluation of performance,
discipline or dismissal of a public employee or to hear complaints or charges brought
against the employee by another person or employee unless the employee requests a
public session.
(2)
As a condition to holding a closed session on specific complaints or charges
brought against an employee by another person or employee, the employee shall be
given written notice of his or her right to have the complaints or charges heard in an open
session rather than a closed session, which notice shall be delivered to the employee
personally or by mail at least 24 hours before the time for holding the session. If notice is
not given, any disciplinary or other action taken by the legislative body against the
employee based on the specific complaints or charges in the closed session shall be null
and void.
(3)
The legislative body also may exclude from the public or closed meeting
during the examination of a witness, any or all other witnesses in the matter being
investigated by the legislative body.
(4)
For the purposes of this subdivision, the term “employee” shall include an
officer or an independent contractor who functions as an officer or an employee but
shall not include any elected official, member of a legislative body or other independent
contractors. This subdivision shall not limit local officials’ ability to hold closed session
meetings pursuant to Sections 1461, 32106 and 32155 of the Health and Safety Code or
Sections 37606 and 37624.3 of the Government Code. Closed sessions held pursuant to
this subdivision shall not include discussion or action on proposed compensation except
for a reduction of compensation that results from the imposition of discipline.
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Section 54957.1.

Public report of action taken in closed session; Form; Availability;
Actions for injury to interests

(a)
The legislative body of any local agency shall publicly report any action taken in
closed session and the vote or abstention on that action of every member present, as
follows:
(1)
Approval of an agreement concluding real estate negotiations pursuant to
Section 54956.8 shall be reported after the agreement is final, as follows:
(A)
If its own approval renders the agreement final, the body shall report
that approval and the substance of the agreement in open session at the public meeting
during which the closed session is held.
(B)
If final approval rests with the other party to the negotiations, the
local agency shall disclose the fact of that approval and the substance of the
agreement upon inquiry by any person as soon as the other party or its agent has
informed the local agency of its approval.
(2)
Approval given to its legal counsel to defend, or seek or refrain from seeking
appellate review or relief, or to enter as an amicus curiae in any form of litigation as the
result of a consultation under Section 54956.9 shall be reported in open session at the
public meeting during which the closed session is held. The report shall identify, if known,
the adverse party or parties and the substance of the litigation. In the case of approval
given to initiate or intervene in an action, the announcement need not identify the
action, the defendants or other particulars, but shall specify that the direction to initiate
or intervene in an action has been given and that the action, the defendants and the
other particulars shall, once formally commenced, be disclosed to any person upon
inquiry, unless to do so would jeopardize the agency’s ability to effectuate service of
process on one or more unserved parties, or that to do so would jeopardize its ability to
conclude existing settlement negotiations to its advantage.
(3)
Approval given to its legal counsel of a settlement of pending litigation, as
defined in Section 54956.9, at any stage prior to or during a judicial or quasi-judicial
proceeding shall be reported after the settlement is final, as follows:
(A)
If the legislative body accepts a settlement offer signed by the
opposing party, the body shall report its acceptance and identify the substance of the
agreement in open session at the public meeting during which the closed session is held.
(B)
If final approval rests with some other party to the litigation or with
the court, then as soon as the settlement becomes final and upon inquiry by any person,
the local agency shall disclose the fact of that approval and identify the substance of
the agreement.
(4)
Disposition reached as to claims discussed in closed session pursuant to
Section 54956.95 shall be reported as soon as reached in a manner that identifies the
name of the claimant, the name of the local agency claimed against, the substance of
Ralph M. Brown Act
2619596

Page 57

Text of the Ralph M. Brown Act

the claim and any monetary amount approved for payment and agreed upon by the
claimant.
(5)
Action taken to appoint, employ, dismiss, accept the resignation of or
otherwise affect the employment status of a public employee in closed session pursuant
to Section 54957 shall be reported at the public meeting during which the closed session
is held. Any report required by this paragraph shall identify the title of the position. The
general requirement of this paragraph notwithstanding, the report of a dismissal or of the
nonrenewal of an employment contract shall be deferred until the first public meeting
following the exhaustion of administrative remedies, if any.
(6)
Approval of an agreement concluding labor negotiations with represented
employees pursuant to Section 54957.6 shall be reported after the agreement is final and
has been accepted or ratified by the other party. The report shall identify the item
approved and the other party or parties to the negotiation.
(7)
Pension fund investment transaction decisions made pursuant to
Section 54956.81 shall be disclosed at the first open meeting of the legislative body held
after the earlier of the close of the investment transaction or the transfer of pension fund
assets for the investment transaction.
(b)
Reports that are required to be made pursuant to this section may be made orally
or in writing. The legislative body shall provide to any person who has submitted a written
request to the legislative body within 24 hours of the posting of the agenda, or to any
person who has made a standing request for all documentation as part of a request for
notice of meetings pursuant to Section 54954.1 or 54956, if the requester is present at the
time the closed session ends, copies of any contracts, settlement agreements or other
documents that were finally approved or adopted in the closed session. If the action
taken results in one or more substantive amendments to the related documents requiring
retyping, the documents need not be released until the retyping is completed during
normal business hours, provided that the presiding officer of the legislative body or his or
her designee orally summarizes the substance of the amendments for the benefit of the
document requester or any other person present and requesting the information.
(c)
The documentation referred to in subdivision (b) shall be available to any person
on the next business day following the meeting in which the action referred to is taken
or, in the case of substantial amendments, when any necessary retyping is complete.
(d)
Nothing in this section shall be construed to require that the legislative body
approve actions not otherwise subject to legislative body approval.
(e)
No action for injury to a reputational, liberty or other personal interest may be
commenced by or on behalf of any employee or former employee with respect to whom
a disclosure is made by a legislative body in an effort to comply with this section.
(f)
This section is necessary to implement, and reasonably within the scope of,
paragraph (1) of subdivision (b) of Section 3 of Article I of the California Constitution.
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Section 54957.2.

Minute book for closed sessions

(a)
The legislative body of a local agency may, by ordinance or resolution, designate
a clerk or other officer or employee of the local agency who shall then attend each
closed session of the legislative body and keep and enter in a minute book a record of
topics discussed and decisions made at the meeting. The minute book made pursuant
to this section is not a public record subject to inspection pursuant to the California Public
Records Act (Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1), and
shall be kept confidential. The minute book shall be available only to members of the
legislative body or, if a violation of this chapter is alleged to have occurred at a closed
session, to a court of general jurisdiction wherein the local agency lies. Such minute book
may, but need not, consist of a recording of the closed session.
(b)
An elected legislative body of a local agency may require that each legislative
body all or a majority of whose members are appointed by or under the authority of the
elected legislative body keep a minute book as prescribed under subdivision (a).
Section 54957.5.

Agendas and other writings as public records

(a)
Notwithstanding Section 6255 or any other law, agendas of public meetings and
any other writings when distributed to all, or a majority of all, of the members of a
legislative body of a local agency by any person in connection with a matter subject to
discussion or consideration at an open meeting of the body, are disclosable public
records under the California Public Records Act (Chapter 3.5 (commencing with
Section 6250) of Division 7 of Title 1), and shall be made available upon request without
delay. However, this section shall not include any writing exempt from public disclosure
under Section 6253.5, 6254, 6254.3, 6254.7, 6254.15, 6254.16, 6254.22 or 6254.26.
(b)
(1)
If a writing that is a public record under subdivision (a), and that relates to
an agenda item for an open session of a regular meeting of the legislative body of a
local agency, is distributed less than 72 hours prior to that meeting, the writing shall be
made available for public inspection pursuant to paragraph (2) at the time the writing is
distributed to all, or a majority of all, of the members of the body.
(2)
A local agency shall make any writing described in paragraph (1) available
for public inspection at a public office or location that the agency shall designate for this
purpose. Each local agency shall list the address of this office or location on the agendas
for all meetings of the legislative body of that agency. The local agency also may post
the writing on the local agency’s Internet Website in a position and manner that makes
it clear that the writing relates to an agenda item for an upcoming meeting.
(3)

This subdivision shall become operative on July 1, 2008.

(c)
Writings that are public records under subdivision (a) and that are distributed
during a public meeting shall be made available for public inspection at the meeting if
prepared by the local agency or a member of its legislative body, or after the meeting if
prepared by some other person. These writings shall be made available in appropriate
alternative formats upon request by a person with a disability, as required by Section 202
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of the Americans with Disabilities Act of 1990 (42 U.S.C. Sec. 12132) and the federal rules
and regulations adopted in implementation thereof.
(d)
This chapter shall not be construed to prevent the legislative body of a local
agency from charging a fee or deposit for a copy of a public record pursuant to
Section 6253, except that a surcharge shall not be imposed on persons with disabilities in
violation of Section 202 of the Americans with Disabilities Act of 1990 (42 U.S.C. Sec. 12132)
and the federal rules and regulations adopted in implementation thereof.
(e)
This section shall not be construed to limit or delay the public’s right to inspect or
obtain a copy of any record required to be disclosed under the requirements of the
California Public Records Act (Chapter 3.5 (commencing with Section 6250) of Division 7
of Title 1). This chapter shall not be construed to require a legislative body of a local
agency to place any paid advertisement or any other paid notice in any publication.
Section 54957.6.

Closed sessions regarding employee matters

(a)
Notwithstanding any other provision of law, a legislative body of a local agency
may hold closed sessions with the local agency’s designated representatives regarding
the salaries, salary schedules or compensation paid in the form of fringe benefits of its
represented and unrepresented employees, and, for represented employees, any other
matter within the statutorily provided scope of representation.
However, prior to the closed session, the legislative body of the local agency shall hold
an open and public session in which it identifies its designated representatives.
Closed sessions of a legislative body of a local agency, as permitted in this section, shall
be for the purpose of reviewing its position and instructing the local agency’s designated
representatives.
Closed sessions, as permitted in this section, may take place prior to and during
consultations and discussions with representatives of employee organizations and
unrepresented employees.
Closed sessions with the local agency’s designated representative regarding the salaries,
salary schedules or compensation paid in the form of fringe benefits may include
discussion of an agency’s available funds and funding priorities, but only insofar as these
discussions relate to providing instructions to the local agency’s designated
representative.
Closed sessions held pursuant to this section shall not include final action on the proposed
compensation of one or more unrepresented employees.
For the purposes enumerated in this section, a legislative body of a local agency may
also meet with a state conciliator who has intervened in the proceedings.
(b)
For the purposes of this section, the term “employee” shall include an officer or an
independent contractor who functions as an officer or an employee, but shall not
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include any elected official, member of a legislative body or other independent
contractors.
Section 54957.7.

Disclosure of items to be discussed at closed session

(a)
Prior to holding any closed session, the legislative body of the local agency shall
disclose in an open meeting, the item or items to be discussed in the closed session. The
disclosure may take the form of a reference to the item or items as they are listed by
number or letter on the agenda. In the closed session, the legislative body may consider
only those matters covered in its statement. Nothing in this section shall require or
authorize a disclosure of information prohibited by state or federal law.
(b)
After any closed session, the legislative body shall reconvene into open session
prior to adjournment and shall make any disclosures required by Section 54957.1 of
action taken in the closed session.
(c)
The announcements required to be made in open session pursuant to this section
may be made at the location announced in the agenda for the closed session, as long
as the public is allowed to be present at that location for the purpose of hearing the
announcements.
Section 54957.8.

Closed sessions of multijurisdictional drug law enforcement
agencies

(a)
For purposes of this section, “multijurisdictional law enforcement agency” means
a joint powers entity formed pursuant to Article 1 (commencing with Section 6500) of
Chapter 5 of Division 7 of Title 1 that provides law enforcement services for the parties to
the joint powers agreement for the purpose of investigating criminal activity involving
drugs; gangs; sex crimes; firearms trafficking or felony possession of a firearm; high
technology, computer or identity theft; human trafficking; or vehicle theft.
(b)
Nothing contained in this chapter shall be construed to prevent the legislative
body of a multijurisdictional law enforcement agency, or an advisory body of a
multijurisdictional law enforcement agency, from holding closed sessions to discuss the
case records of any ongoing criminal investigation of the multijurisdictional law
enforcement agency or of any party to the joint powers agreement, to hear testimony
from persons involved in the investigation and to discuss courses of action in particular
cases.
Section 54957.9.

Authorization to clear room where meeting willfully interrupted;
Readmission

In the event that any meeting is willfully interrupted by a group or groups of persons so as
to render the orderly conduct of such meeting unfeasible and order cannot be restored
by the removal of individuals who are willfully interrupting the meeting, the members of
the legislative body conducting the meeting may order the meeting room cleared and
continue in session. Only matters appearing on the agenda may be considered in such
a session. Representatives of the press or other news media, except those participating
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in the disturbance, shall be allowed to attend any session held pursuant to this section.
Nothing in this section shall prohibit the legislative body from establishing a procedure for
readmitting an individual or individuals not responsible for willfully disturbing the orderly
conduct of the meeting.
Section 54957.10.

Closed sessions regarding application for early withdrawal of
deferred compensation plan funds

Notwithstanding any other provision of law, a legislative body of a local agency may
hold closed sessions to discuss a local agency employee’s application for early
withdrawal of funds in a deferred compensation plan when the application is based on
financial hardship arising from an unforeseeable emergency due to illness, accident,
casualty or other extraordinary event, as specified in the deferred compensation plan.
Section 54958.

Application of chapter

The provisions of this chapter shall apply to the legislative body of every local agency
notwithstanding the conflicting provisions of any other state law.
Section 54959.

Criminal penalty for violation of chapter

Each member of a legislative body who attends a meeting of that legislative body where
action is taken in violation of any provision of this chapter, and where the member intends
to deprive the public of information to which the member knows, or has reason to know,
the public is entitled under this chapter, is guilty of a misdemeanor.
Section 54960.

Proceeding to prevent violation of chapter; Recording closed
sessions; Procedure for discovery of tapes

(a)
The district attorney or any interested person may commence an action by
mandamus, injunction, or declaratory relief for the purpose of stopping or preventing
violations or threatened violations of this chapter by members of the legislative body of
a local agency or to determine the applicability of this chapter to ongoing actions or
threatened future actions of the legislative body, or to determine the applicability of this
chapter to past actions of the legislative body, subject to Section 54960.2, or to
determine whether any rule or action by the legislative body to penalize or otherwise
discourage the expression of one or more of its members is valid or invalid under the laws
of this state or of the United States, or to compel the legislative body to audio record its
closed sessions as hereinafter provided.
(b)
The court in its discretion may, upon a judgment of a violation of Section 54956.7,
54956.8, 54956.9, 54956.95, 54957 or 54957.6, order the legislative body to audio record its
closed sessions and preserve the audio recordings for the period and under the terms of
security and confidentiality the court deems appropriate.
(c)
(1)
Each recording so kept shall be immediately labeled with the date of the
closed session recorded and the title of the clerk or other officer who shall be custodian
of the recording.
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(2)
The audio recordings shall be subject to the following discovery
procedures:
(A)
In any case in which discovery or disclosure of the audio recording
is sought by either the district attorney or the plaintiff in a civil action pursuant to
Section 54959, 54960 or 54960.1 alleging that a violation of this chapter has occurred in a
closed session that has been recorded pursuant to this section, the party seeking
discovery or disclosure shall file a written notice of motion with the appropriate court with
notice to the governmental agency that has custody and control of the audio recording.
The notice shall be given pursuant to subdivision (b) of Section 1005 of the Code of Civil
Procedure.
(B)
The notice shall include, in addition to the items required by
Section 1010 of the Code of Civil Procedure, all of the following:
(i)
Identification of the proceeding in which discovery or
disclosure is sought, the party seeking discovery or disclosure, the date and time of the
meeting recorded and the governmental agency that has custody and control of the
recording.
(ii)
An affidavit that contains specific facts indicating that a
violation of the act occurred in the closed session.
(3)
If the court, following a review of the motion, finds that there is good cause
to believe that a violation has occurred, the court may review, in camera, the recording
of that portion of the closed session alleged to have violated the act.
(4)
If, following the in camera review, the court concludes that disclosure of a
portion of the recording would be likely to materially assist in the resolution of the litigation
alleging violation of this chapter, the court shall, in its discretion, make a certified
transcript of the portion of the recording a public exhibit in the proceeding.
(5)
This section shall not permit discovery of communications that are
protected by the attorney-client privilege.
Section 54960.1.

Proceeding to determine validity of action; Demand for correction

(a)
The district attorney or any interested person may commence an action by
mandamus or injunction for the purpose of obtaining a judicial determination that an
action taken by a legislative body of a local agency in violation of Section 54953, 54954.2,
54954.5, 54954.6, 54956 or 54956.5 is null and void under this section. Nothing in this
chapter shall be construed to prevent a legislative body from curing or correcting an
action challenged pursuant to this section.
(b)
Prior to any action being commenced pursuant to subdivision (a), the district
attorney or interested person shall make a demand of the legislative body to cure or
correct the action alleged to have been taken in violation of Section 54953, 54954.2,
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54954.5, 54954.6, 54956 or 54956.5. The demand shall be in writing and clearly describe
the challenged action of the legislative body and nature of the alleged violation.
(c)
(1)
The written demand shall be made within 90 days from the date the action
was taken unless the action was taken in an open session but in violation of
Section 54954.2, in which case the written demand shall be made within 30 days from the
date the action was taken.
(2)
Within 30 days of receipt of the demand, the legislative body shall cure or
correct the challenged action and inform the demanding party in writing of its actions
to cure or correct or inform the demanding party in writing of its decision not to cure or
correct the challenged action.
(3)
If the legislative body takes no action within the 30-day period, the inaction
shall be deemed a decision not to cure or correct the challenged action, and the 15day period to commence the action described in subdivision (a) shall commence to run
the day after the 30-day period to cure or correct expires.
(4)
Within 15 days of receipt of the written notice of the legislative body’s
decision to cure or correct, or not to cure or correct, or within 15 days of the expiration
of the 30-day period to cure or correct, whichever is earlier, the demanding party shall
be required to commence the action pursuant to subdivision (a) or thereafter be barred
from commencing the action.
(d)
An action taken that is alleged to have been taken in violation of Section 54953,
54954.2, 54954.5, 54954.6, 54956 or 54956.5 shall not be determined to be null and void if
any of the following conditions exist:
(1)
The action taken was in substantial compliance with Sections 54953,
54954.2, 54954.5, 54954.6, 54956 and 54956.5.
(2)
The action taken was in connection with the sale or issuance of notes,
bonds, or other evidences of indebtedness or any contract, instrument or agreement
thereto.
(3)
The action taken gave rise to a contractual obligation, including a contract
let by competitive bid other than compensation for services in the form of salary or fees
for professional services, upon which a party has, in good faith and without notice of a
challenge to the validity of the action, detrimentally relied.
(4)

The action taken was in connection with the collection of any tax.

(5)
Any person, city, city and county, county, district or any agency or
subdivision of the state alleging noncompliance with subdivision (a) of Section 54954.2,
Section 54956 or Section 54956.5, because of any defect, error, irregularity or omission in
the notice given pursuant to those provisions, had actual notice of the item of business
at least 72 hours prior to the meeting at which the action was taken, if the meeting was
noticed pursuant to Section 54954.2, or 24 hours prior to the meeting at which the action
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was taken if the meeting was noticed pursuant to Section 54956, or prior to the meeting
at which the action was taken if the meeting is held pursuant to Section 54956.5.
(e)
During any action seeking a judicial determination pursuant to subdivision (a) if
the court determines, pursuant to a showing by the legislative body that an action
alleged to have been taken in violation of Section 54953, 54954.2, 54954.5, 54954.6, 54956
or 54956.5 has been cured or corrected by a subsequent action of the legislative body,
the action filed pursuant to subdivision (a) shall be dismissed with prejudice.
(f)
The fact that a legislative body takes a subsequent action to cure or correct an
action taken pursuant to this section shall not be construed or admissible as evidence of
a violation of this chapter.
Section 54960.2

Proceeding to determine the applicability of chapter to past
actions of legislative body; Conditions; Cease and desist letter

(a)
The district attorney or any interested person may file an action to determine the
applicability of this chapter to past actions of the legislative body pursuant to subdivision
(a) of Section 54960 only if all of the following conditions are met:
(1)
The district attorney or interested person alleging a violation of this chapter
first submits a cease and desist letter by postal mail or facsimile transmission to the clerk
or secretary of the legislative body being accused of the violation, as designated in the
statement pertaining to that public agency on file pursuant to Section 53051, or if the
agency does not have a statement on file designating a clerk or a secretary, to the chief
executive officer of that agency, clearly describing the past action of the legislative body
and nature of the alleged violation.
(2)
The cease and desist letter required under paragraph (1) is submitted to
the legislative body within nine months of the alleged violation.
(3)
The time during which the legislative body may respond to the cease and
desist letter pursuant to subdivision (b) has expired and the legislative body has not
provided an unconditional commitment pursuant to subdivision (c).
(4)
Within 60 days of receipt of the legislative body's response to the cease and
desist letter, other than an unconditional commitment pursuant to subdivision (c), or
within 60 days of the expiration of the time during which the legislative body may respond
to the cease and desist letter pursuant to subdivision (b), whichever is earlier, the party
submitting the cease and desist letter shall commence the action pursuant to subdivision
(a) of Section 54960 or thereafter be barred from commencing the action.
(b)
The legislative body may respond to a cease and desist letter submitted pursuant
to subdivision (a) within 30 days of receiving the letter. This subdivision shall not be
construed to prevent the legislative body from providing an unconditional commitment
pursuant to subdivision (c) at any time after the 30-day period has expired, except that
in that event the court shall award court costs and reasonable attorneys’ fees to the
plaintiff in an action brought pursuant to this section in accordance with Section 54960.5.
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(c)
(1)
If the legislative body elects to respond to the cease and desist letter with
an unconditional commitment to cease, desist from and not repeat the past action that
is alleged to violate this chapter, that response shall be in substantially the following form:
To ______________________:
The [name of legislative body] has received your cease and desist letter dated
[date] alleging that the following described past action of the legislative body
violates the Ralph M. Brown Act:
[Describe alleged past action, as set forth in the cease and desist letter submitted
pursuant to subdivision (a)]
In order to avoid unnecessary litigation and without admitting any violation of the
Ralph M. Brown Act, the [name of legislative body] hereby unconditionally
commits that it will cease, desist from and not repeat the challenged past action
as described above.
The [name of legislative body] may rescind this commitment only by a majority
vote of its membership taken in open session at a regular meeting and noticed on
its posted agenda as “Rescission of Brown Act Commitment.” You will be provided
with written notice, sent by any means or media you provide in response to this
message, to whatever address or addresses you specify, of any intention to
consider rescinding this commitment at least 30 days before any such regular
meeting. In the event that this commitment is rescinded, you will have the right to
commence legal action pursuant to subdivision (a) of Section 54960 of the
Government Code. That notice will be delivered to you by the same means as
this commitment, or may be mailed to an address that you have designated in
writing.
Very truly yours,
________________________________________________
[Chairperson or acting chairperson of the legislative body]
(2)
An unconditional commitment pursuant to this subdivision shall be
approved by the legislative body in open session at a regular or special meeting as a
separate item of business, and not on its consent agenda.
(3)
An action shall not be commenced to determine the applicability of this
chapter to any past action of the legislative body for which the legislative body has
provided an unconditional commitment pursuant to this subdivision. During any action
seeking a judicial determination regarding the applicability of this chapter to any past
action of the legislative body pursuant to subdivision (a), if the court determines that the
legislative body has provided an unconditional commitment pursuant to this subdivision,
the action shall be dismissed with prejudice. Nothing in this subdivision shall be construed
to modify or limit the existing ability of the district attorney or any interested person to
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commence an action to determine the applicability of this chapter to ongoing actions
or threatened future actions of the legislative body.
(4)
Except as provided in subdivision (d), the fact that a legislative body
provides an unconditional commitment shall not be construed or admissible as evidence
of a violation of this chapter.
(d)
If the legislative body provides an unconditional commitment as set forth in
subdivision (c), the legislative body shall not thereafter take or engage in the challenged
action described in the cease and desist letter, except as provided in subdivision (e).
Violation of this subdivision shall constitute an independent violation of this chapter,
without regard to whether the challenged action would otherwise violate this chapter.
An action alleging past violation or threatened future violation of this subdivision may be
brought pursuant to subdivision (a) of Section 54960, without regard to the procedural
requirements of this section.
(e)
The legislative body may resolve to rescind an unconditional commitment made
pursuant to subdivision (c) by a majority vote of its membership taken in open session at
a regular meeting as a separate item of business not on its consent agenda, and noticed
on its posted agenda as “Rescission of Brown Act Commitment,” provided that not less
than 30 days prior to such regular meeting, the legislative body provides written notice
of its intent to consider the rescission to each person to whom the unconditional
commitment was made, and to the district attorney. Upon rescission, the district attorney
or any interested person may commence an action pursuant to subdivision (a) of
Section 54960. An action under this subdivision may be brought pursuant to subdivision
(a) of Section 54960, without regard to the procedural requirements of this section.
Section 54960.5.

Costs and attorneys’ fees

A court may award court costs and reasonable attorneys’ fees to the plaintiff in an action
brought pursuant to Section 54960, 54960.1 or 54960.2 where it is found that a legislative
body of the local agency has violated this chapter. Additionally, when an action
brought pursuant to Section 54960.2 is dismissed with prejudice because a legislative
body has provided an unconditional commitment pursuant to paragraph (1) of
subdivision (c) of that section at any time after the 30-day period for making such a
commitment has expired, the court shall award court costs and reasonable attorneys’
fees to the plaintiff if the filing of that action caused the legislative body to issue the
unconditional commitment. The costs and fees shall be paid by the local agency and
shall not become a personal liability of any public officer or employee of the local
agency.
A court may award court costs and reasonable attorneys’ fees to a defendant in any
action brought pursuant to Section 54960 or 54960.1 where the defendant has prevailed
in a final determination of such action and the court finds that the action was clearly
frivolous and totally lacking in merit.
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Section 54961.

Meeting place with discriminatory admission policies; Identification
of victim of sexual or child abuse

(a)
No legislative body of a local agency shall conduct any meeting in any facility
that prohibits the admittance of any person or persons, on the basis of ancestry or any
characteristic listed or defined in Section 11135, or which is inaccessible to disabled
persons, or where members of the public may not be present without making a payment
or purchase. This section shall apply to every local agency as defined in Section 54951.
(b)
No notice, agenda, announcement or report required under this chapter need
identify any victim or alleged victim of tortious sexual conduct or child abuse unless the
identity of the person has been publicly disclosed.
Section 54962.

Prohibition against closed sessions except as expressly authorized

Except as expressly authorized by this chapter, or by Sections 1461, 1462, 32106 and 32155
of the Health and Safety Code, or by Sections 37606, 37606.1 and 37624.3 of the
Government Code as they apply to hospitals, or by any provision of the Education Code
pertaining to school districts and community college districts, no closed session may be
held by any legislative body of any local agency.
Section 54963.

Disclosure of confidential information acquired in closed session
prohibited; Disciplinary action for violation

(a)
A person may not disclose confidential information that has been acquired by
being present in a closed session authorized by Section 54956.7, 54956.8, 54956.86,
54956.87, 54956.9, 54957, 54957.6, 54957.8 or 54957.10 to a person not entitled to receive
it, unless the legislative body authorizes disclosure of that confidential information.
(b)
For purposes of this section, “confidential information” means a communication
made in a closed session that is specifically related to the basis for the legislative body of
a local agency to meet lawfully in closed session under this chapter.
(c)
Violation of this section may be addressed by the use of such remedies as are
currently available by law, including, but not limited to:
(1)
Injunctive relief to prevent the disclosure of confidential information
prohibited by this section.
(2)
Disciplinary action against an employee who has willfully disclosed
confidential information in violation of this section.
(3)
Referral of a member of a legislative body who has willfully disclosed
confidential information in violation of this section to the grand jury.
(d)
Disciplinary action pursuant to paragraph (2) of subdivision (c) shall require that
the employee in question has either received training as to the requirements of this
section or otherwise has been given notice of the requirements of this section.
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(e)
A local agency may not take any action authorized by subdivision (c) against a
person, nor shall it be deemed a violation of this section, for doing any of the following:
(1)
Making a confidential inquiry or complaint to a district attorney or grand
jury concerning a perceived violation of law, including disclosing facts to a district
attorney or grand jury that are necessary to establish the illegality of an action taken by
a legislative body of a local agency or the potential illegality of an action that has been
the subject of deliberation at a closed session if that action were to be taken by a
legislative body of a local agency.
(2)
Expressing an opinion concerning the propriety or legality of actions taken
by a legislative body of a local agency in closed session, including disclosure of the
nature and extent of the illegal or potentially illegal action.
(3)
Disclosing information acquired by being present in a closed session under
this chapter that is not confidential information.
(f)
Nothing in this section shall be construed to prohibit disclosures under the
whistleblower statutes contained in Section 1102.5 of the Labor Code or Article 4.5
(commencing with Section 53296) of Chapter 2 of this code.
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Introduction
This Handbook, designed for City officials and staff, provides a summary of the
major provisions of California’s Public Records Act and related topics. Part One
of the Handbook summarizes the basic provisions of the Public Records Act,
including documents that are exempt from disclosure and the proper
procedure for complying with the Act. Part Two highlights the unique issues
raised by electronic records. Part Three contains the complete text of the Public
Records Act. We hope you find this Handbook useful. Should you have any
questions about the information included in this Handbook, please do not
hesitate to contact our office.

__________________________________________
Richards, Watson & Gershon
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COMPLIANCE WITH THE PUBLIC RECORDS ACT:
KEY QUESTIONS AND ANSWERS
The people have the right of access to information
concerning the conduct of the people’s business, and,
therefore, the meetings of public bodies and the
writings of public officials and agencies shall be open
to public scrutiny.
CAL. CONST. ART. I, § 3(b)(1).
In enacting [the California Public Records Act], the
Legislature, mindful of the right of individuals to privacy,
finds and declares that access to information
concerning the conduct of the people’s business is a
fundamental and necessary right of every person in this
state.
GOV’T CODE § 6250.
California’s Public Records Act is a key part of the philosophy that government
at all levels in this State must be open and accessible to all.2 Under the Public
Records Act, a local government agency must disclose virtually any public
document; only a statutory exemption or a need for confidentiality that clearly
outweighs the public’s right to access will legally justify withholding a public
document. The purpose of this Handbook is to provide a general overview of
the Public Records Act and recent amendments to it, along with a general road
map for compliance.3 This Handbook addresses the questions most frequently
asked of us by our local government clients.

I.

WHAT IS THE PUBLIC RECORDS ACT?

The Public Records Act is a California statute that affords the public the right to
inspect, and obtain a copy of, most of the information retained by State and
local agencies in the course of business. The Public Records Act regulates the
public’s access to records and sets out the specific statutory circumstances
under which particular records need not be disclosed. The Public Records Act

2

Rogers v. Superior Ct. (City of Burbank), 19 Cal. App. 4th 469 (2 Dist. 1993).

3

The Public Records Act is codified in Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1 of the
Government Code. Pursuant to AB 473 , operative January 1, 2023, the Public Records Act will be reorganized and
recodified in new Division 10 (commencing with Section 7920.000) of Title 1 of the Government Code.
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states that public records are open to inspection at all times during the office
hours of a local agency.4
The California Constitution also guarantees that public records are open to
public scrutiny.5 It provides that a law, such as the Public Records Act, should be
“broadly construed” if it furthers the people’s right of access to public records,
and “narrowly construed” if it limits the right of access.6

II.

WHAT RIGHTS DOES THE PUBLIC RECORDS ACT AFFORD TO THE
PUBLIC?

Under the Public Records Act, every person has the right to inspect and to
obtain a copy of any identifiable public record.7 It is irrelevant whether the
person making the Public Records Act request already has possession of the
public records requested.8 The term “person” includes individuals, and various
types of business entities.9 A “person” need not be a citizen of California or of
the United States to make use of the Public Records Act.10 A local agency must
supply an exact copy of the record on request, unless it is “impracticable” to
make an exact copy.11 The word “impracticable” in the Public Records Act
does not necessarily refer to situations where a copying request would be
“inconvenient” or time consuming to the agency.
Rather, the term
“impracticable” modifies the requirement that the agency provide an “exact”
copy. If a requested document is subject to the Public Records Act, the agency
must provide the best or most complete copy of that document reasonably
possible.12 Any reasonably segregable portion must be made available after
deletion of any portion exempt from disclosure.13
The requirements of the Public Records Act are the minimum standards which
must be met by local agencies. The Public Records Act specifically provides
4

Gov’t Code § 6253(a).

5

C AL. CONST. art. I, § 3(b)(1).

6

C AL. CONST. art. I, § 3(b)(2).

7

Gov’t Code § 6253(a), (b). A requestor inspecting a disclosable record on the agency’s premises generally has the
right to use their own equipment, without being charged any fees or costs, to photograph or otherwise copy or
reproduce the record in a manner that does not require the equipment to make physical contact with the record.
Gov’t Code § 6253(d).
8 The motive of the requester seeking public records is immaterial; an individual already in possession of requested
documents may seek the documents so he or she may publicly disseminate them without fear of liability for doing so.
Caldecott v. Superior Court, 243 Cal. App. 4th 212, 219 (4 Dist. 2015).
9 Both cities and City attorneys have been deemed “persons” under the Act. Los Angeles Unified School Dist. v. Superior
Court (City of Long Beach), 151 Cal. App. 4th 759 (2 Dist. 2007) (holding that the City, as well as the City attorney, were
entitled to obtain records of school district relating to school construction project).
10 Gov’t Code § 6252(c); Connell v. Superior Court (Intersource, Inc.), 56 Cal. App. 4th 601 (3 Dist. 1997).
11

Gov’t Code § 6253(b).

12

See Rosenthal v. Hansen, 34 Cal. App. 3d 754 (3 Dist. 1973) (holding that under the former Section 6256, an agency
need not provide exact copies if doing so would be impracticable, but this does not excuse a public entity from
producing the records at all).
13 Gov’t Code § 6253(a).
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that agencies may adopt procedures to allow greater access to records,
except where the law otherwise prohibits access.14
The person who is the subject of a particular record does not have a specific
right under the Public Records Act to prevent disclosure of any particular
record.15 Even in cases where the subject of a particular record has argued that
disclosure would violate the individual right to privacy guaranteed by the
California Constitution, disclosure has been compelled.16

III.

IS THE PUBLIC RECORDS ACT RELATED TO THE FREEDOM OF
INFORMATION ACT?

Persons who request access to public records frequently reference the Freedom
of Information Act (the “FOIA”) as the basis for their request. The FOIA is a
federal statute that does not apply to local government agencies.17 However,
the Public Records Act was modeled after the FOIA, and we recommend that
agencies respond to otherwise valid records requests even if the requester cites
the FOIA instead of the Public Records Act.18

IV.

TO WHICH LOCAL AGENCIES DOES THE PUBLIC RECORDS ACT APPLY?

The Public Records Act applies to all local government agencies. Under the
Public Records Act, a “local agency” includes a county; city, whether general
law or chartered; city and county; school district; municipal corporation; district;
political subdivision; any board, commission or agency of any of these; and
certain non-profit organizations of local agencies which are supported by public
funds.19

V.

WHAT ARE “PUBLIC RECORDS?”

The Public Records Act defines “public records” as follows:
‘Public records includes any writing containing
information relating to the conduct of the public’s
business prepared, owned, used, or retained by any
14

Gov’t Code § 6253(e). It is unclear whether a local public agency can, through a sunshine ordinance, seek to
regulate other agencies, but such an ordinance would not override a state agency’s determination on whether its
internal documents were subject to disclosure. SF Urban Forest Coal. v. City & Cty. of San Francisco, 43 Cal. App. 5th
796, 807 (Ct. App. 2019), review denied (April 1, 2020).
15 LAPD v. Superior Court (Church of Scientology), 65 Cal. App. 3d 661, 668 (2 Dist. 1977).
16

Poway Unified Sch. Dist. v. Superior Court (Copley Press), 62 Cal. App. 4th 1496 (4 Dist. 1998).

17

5 U.S.C. §552 et seq.

18

See ACLU v. Deukmejian, 32 Cal. 3d 440, 447 (1982) (Public Records Act modeled on FOIA, judicial construction and
legislative history of federal act illuminate the interpretation of its California counterpart); Cook v. Craig, 55 Cal. App. 3d
773, 781 (3 Dist. 1976) (noting the similarity between the provisions of state and federal law).
19 Gov’t Code § 6252(a). The Public Records Act also applies to charter schools and entities managing charter schools.
Ed. Code § 47604.1.
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state or local agency regardless of physical form or
characteristics.
The term “writing” means:
any handwriting, typewriting, printing, photostating,
photographing,
photocopying,
transmitting
by
electronic mail or facsimile, and every other means of
recording upon any tangible thing any form of
communication or representation, including letters,
words, pictures, sounds, or symbols, or combinations
thereof, and any record thereby created, regardless of
the manner in which the record has been stored.20
These definitions encompass much more than written or printed documents.
Public records include computer data, and an agency must provide computer
records in any electronic format in which the agency holds the information. If a
requester asks for the records in a particular format, the agency must provide
the records in that format, provided it is a format used by the agency to create
copies for its own use or for provision to other agencies, unless an exception
applies.21 Note, however, that computer software developed by a local
agency is not a “public record” subject to the Public Records Act.22
On the other hand, a requester’s rights under the Public Records Act are not
unlimited. A local agency is not required to create a document or compile a list
in response to a request under the Public Records Act.23
While these definitions are general, over the years the courts have both
broadened and limited the scope of the definition of “public record.” First, it is
clear that the term “public records” encompasses more than simply those
documents that public officials are required by law to keep as official records.
Rather, courts have held that a public record is one that is kept because it is
“necessary or convenient to the discharge of [an] official duty.”24 Second,
courts have observed that merely because the writing is in the possession of the
local agency, it is not automatically a public record. It must relate in some
20

Gov’t Code § 6252(e), (g).

21

Gov’t Code § 6253.9. For further discussion of the exception to this rule, see Part Two. Electronic Records, Section II.B.
“Metadata” of this Handbook.
22 Gov’t Code § 6254.9.
23

Based upon the definition of “writing,” Gov’t Code § 6252(g), and the requirement that a requested record be
“identifiable,” Gov’t Code § 6253(b); See also Sander v. State Bar of California, 26 Cal. App. 5th 651, 665-66 (1 Dist. 2018)
(stating that “the CPRA … does not require [public agencies] to create new records to satisfy a request.”); Steinle v. City
& Cty. of San Francisco, 919 F.3d 1154, 1166 (9th Cir. 2019).
24 City of San Jose v. Superior Court (Smith), 2 Cal. 5th 608, 618 (2017); Braun v. City of Taft, 154 Cal. App. 3d 332, 340 (5
Dist. 1984); San Gabriel Tribune v. Superior Court (City of West Covina), 143 Cal. App. 3d 762, 774 (2 Dist. 1983); People v.
Tomalty, 14 Cal. App. 224, 231 (1 Dist. 1910).
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substantive way to the conduct of the public’s business.25 Thus, personal notes
and personal records, such as shopping lists or letters from friends that are totally
void of public business, are not public records.26 In City of San Jose v. Superior
Court, the California Supreme Court provided several factors to consider when
analyzing whether a writing is a public record, including: the content of the
writing; the context in, or purpose for which, it was written; the audience to
whom it was directed; and whether the writing was prepared by an employee
acting or purporting to act within the scope of his or her employment.27 In
addition, it is important to note that a record need not be a “document” to fall
within the ambit of the Public Records Act. A public record is subject to
disclosure under the Public Records Act “regardless of physical form or
characteristics.”28
Further, local agencies are obligated to determine whether a public records
request seeks copies of disclosable public records in the “possession” — either
actual or constructive possession — of the agency.29 On occasion, a local
agency prepares, uses, or owns a document containing information related to
the conduct of the public’s business, but does not physically possess it, such as
when a local agency hires a private consultant to conduct work on behalf of
the agency. When the public record is in the possession of a private consultant
or sub-consultant who does work for the local agency, the contractual
relationship between the local agency and consultant or sub-consultant will
likely determine whether the local agency has the right to control the records
and therefore “constructive possession” of the documents.30 In Community
Youth Athletic Center v. City of National City, the court found that under the
contract between the City and its consultant, the City had the right to possess
and control the record that was the subject of a public records request, even if
that local agency had not previously enforced its ownership right.31 The court
held that the City had an obligation “to make reasonable efforts to facilitate the
location and release of the information.”32 The City’s failure to assert its
contractual right to obtain the record from the consultant violated the Public
Records Act.33 On the other hand, in Anderson-Barker v. Superior Court of Los
Angeles County, the court held that a city’s ability to access privately held,
25

City of San Jose, 2 Cal. 5th at 618; Braun, 154 Cal. App. 3d at 340; San Gabriel Tribune, 143 Cal. App. 3d at 774; Gov’t
Code § 6252(e).
26 San Gabriel Tribune, 143 Cal. App. 3d at 774.
27

City of San Jose, 2 Cal. 5th at 618.

28

Gov’t Code § 6252(e).

29

Gov’t Code § 6253(c). City of San Jose, 2 Cal. 5th at 623.

30

Consolidated Irrigation District v. Superior Court (City of Selma), 205 Cal. App. 4th 697, 709-11 (5 Dist. 2012);
Community Youth Athletic Center v. City of National City, 220 Cal. App. 4th 1385, 1427-29 (4 Dist. 2013); see also Regents
of the University of California v. Superior Court (Reuters America LLC), 222 Cal. App. 4th 383, 398 (1 Dist. 2013) as modified
on denial of reh'g (Jan. 14, 2014).
31 Community Youth Athletic Center, 220 Cal. App. 4th at 1428.
32

Id. at 1429.

33

Id.
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electronically-stored data did not equate to a form of possession of the data
when a city does not direct what information a third party contractor places on
its databases, and has no authority to modify the data in any way.34 Similarly, in
Consolidated Irrigation District v. Superior Court, the court found that the City
had no control over a sub-consultant’s records.35 The sub-consultant had been
hired by the City’s primary consultant, and based on the facts in that case, the
City had no obligation under the Public Records Act to obtain and produce the
records of the sub-consultant.

VI.

HOW DOES A LOCAL AGENCY DETERMINE THE SCOPE OF A PUBLIC
RECORDS REQUEST?

Most public records requests are straightforward. The public is familiar with
records regularly kept by a local agency, such as meeting minutes, staff reports,
financial reports, and other documents discussed at public meetings. Requests
for those records are easy to fulfill. Many of these records may be available on
a local agency’s website, and the Public Records Act allows a local agency to
satisfy a request for public records by directing the requester to that website.36
Sometimes, the public is unfamiliar with the types of records maintained by local
agencies. The requester may not be able to provide the specificity necessary to
identify a public record, or the request may be so broadly stated that a local
agency cannot reasonably determine which records fall within the scope of the
request.
Under those circumstances, the Public Records Act imposes duties on both local
agencies and requesters. Local agencies must assist a requester to formulate a
“focused and effective request that reasonably describes an identifiable record
or records,” by following certain procedural requirements.37 Likewise, the
requester is obligated to engage in this process, and to provide the scope of the
public information requested, which the City must communicate to the
custodian of records. Both the local agency and the requester must be
reasonable in this process.38
In some instances, there may be many records responsive to a request. When
faced with a voluminous request, agencies should work with the requester to
narrow down the request, ask if they would consent to an extended deadline
for responding, and providing responsive records on a rolling basis. Even where

34

Anderson-Barker v. Superior Court (City of Los Angeles), 31 Cal. App. 5th 528 (2 Dist. 2019).

35

Consolidated Irrigation District, 205 Cal. App. 4th at 711.

36

Gov’t Code § 6253.

37

Gov’t Code § 6253.1. Further discussion of these procedural requirements is in Section X, below.

38

Community Youth Athletic Center v. National City, 220 Cal. App. 4th 1385, 1427 (4 Dist. 2013).
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requests return a significant number of responsive records, courts have held that
agencies must process the request.39

VII.

CAN A LOCAL AGENCY RELINQUISH ITS PUBLIC RECORDS ACT
OBLIGATIONS TO SOMEONE ELSE?

A local agency cannot sell or provide a public record subject to disclosure
under the Public Records Act to a private entity in a manner that prevents the
local agency from providing the record directly.40 For example, the county
recorder cannot transfer all birth and death records to a private company and
insist that the public obtain birth certificates from the private entity.
Similarly, a local agency may not enter into a contract that allows another party
to control the disclosure of information that is subject to the Public Records Act.41
For example, a contract provision that requires the consent of a contractor
before a local agency may release a public record prepared by the contractor
violates the Public Records Act. Additionally, if a local agency enters into a
contract that requires a private entity to review, audit, or report on any aspect
of the local agency, that contract must be made available to the public upon
request, unless the contract is exempt from disclosure pursuant to another
exemption in the Public Records Act.42

VIII.

MUST A PUBLIC RECORDS ACT REQUEST BE MADE IN WRITING, OR
MAY IT BE MADE ORALLY?

Nothing in the Public Records Act requires a member of the public to place his
or her request for public records in writing.43 While many local agencies provide
forms on their website or at their offices for making a written Public Records Act
request, a requester is not required to use the form offered. An oral request is
sufficient to trigger the requirements of the Public Records Act.
Additionally, an argumentative or disruptive requester cannot be permanently
banned from the premises by a local agency or forced to make their requests in
writing.44 However, the right to inspect public records is subject to the implied
rule of reason that enables the custodian of public records to formulate
regulations necessary to prevent interference with the orderly functioning of the
39

Getz v. Superior Court, 2021 WL 5879194 (3 Dist. 2021), ordered published (December 13, 2021) (holding that it is not
unduly burdensome to require El Dorado County to review more than 42,000 emails, that were potentially responsive to a
request for “any/all emails” by or between “anyone” employed by the County and “anyone” at one of four email
domains associated with a real estate developer, its legal counsel, and its public relations consultants).
40 Gov’t Code § 6270(a).
41

Gov’t Code § 6253.3.

42

Gov’t Code § 6253.31.

43

Los Angeles Times v. Alameda Corridor Transp. Authority, 88 Cal. App. 4th 1381, 1392 (2 Dist. 2001).

44

Galbiso v. Orosi Public Utility District, 167 Cal. App. 4th 1063, 1088-89 (5 Dist. 2008).
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agency’s office.45 If faced with a loud or angry person who is making an oral
request, and the records are not immediately available, it is advisable for staff to
write down the request and tell the requester the agency will respond in writing
within the time limits specified in the Public Records Act. Your City attorney can
provide additional guidance in the event a member of the public is repeatedly
abusive towards staff.

IX.

WHAT PUBLIC RECORDS ARE EXEMPT FROM DISCLOSURE UNDER THE
PUBLIC RECORDS ACT?
A.

Disclosure of Exempt Records Waives Confidentiality

The Public Records Act specifically exempts a number of categories of records
from disclosure requirements. If documents are exempt from disclosure, it is
important that confidentiality be maintained. Once an otherwise exempt
record is knowingly released to any member of the public, disclosure constitutes
a waiver of the exemption for that record, and the record must be provided to
any subsequent requesting member of the public.46 This waiver ensures a public
agency does not carry out “selective disclosure,” wherein some members of the
public are provided the right of access to specific records, while some requests
for the same records are denied by the public agency for the same materials.47
There are a few situations where the knowing disclosure of an otherwise exempt
record does not constitute a waiver of exemption. Exemptions are not waived
when disclosures are made:


Through discovery procedures associated with lawsuits or in court
proceedings;



Pursuant to a statute that limits disclosure for specified purposes;



When not required by law and prohibited by formal action of the
elected legislative body of the local agency; or



To another government agency that agrees to treat the records as
confidential.48

The California Supreme Court held that a public agency’s inadvertent disclosure
resulting from human error does not waive an exemption.49 In Ardon v. City of
Los Angeles, the City of Los Angeles inadvertently disclosed several attorney45

Bruce v. Gregory, 65 Cal. 2d 666, 676 (1967); Rosenthal v. Hansen, 34 Cal. App. 3d 754, 761 (3 Dist. 1973); 64 Ops. Cal.
Atty. Gen. 317 (1981).
46 Gov’t Code § 6254.5.
47

Black Panther Party v. Kehoe, 42 Cal. App. 3d 646, 658 (3 Dist. 1974).

48

Gov’t Code § 6254.5. Additional exceptions apply to specific state agencies.

49

Ardon v. City of Los Angeles, 62 Cal. 4th 1176 (2016).
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client and attorney work product documents in response to a PRA request. The
requester was an attorney actively involved in pending litigation against the
City.50 After becoming aware of the inadvertent disclosure, the City filed a
motion in court seeking the return of the privileged materials.51 The California
Supreme Court held that the Public Records Act’s waiver provision52 applied only
to intentional and not inadvertent disclosure.53 The court justified this distinction
by finding that the City of Los Angeles had not engaged in selective disclosure:
“[r]ather, it seeks no disclosure; it is trying to force plaintiff’s attorney to return the
privileged documents unread.”54
The California Supreme Court’s decision in Ardon v. City of Los Angeles allows a
public agency to argue that a disclosure was inadvertent and ask for return of
exempt records that were released in error. However, nothing in the Public
Records Act compels the requester to return the records. Instead, the public
agency must go to court to obtain a judicial order directing the requester to
return or destroy the inadvertently disclosed records.55 This presents a number of
problems. First, the circumstances surrounding the dissemination of those
materials would have to be evaluated on a case-by-case basis by the reviewing
court.56 The court may not agree with the public agency’s assertion that the
disclosure was inadvertent. Second, if the exempt records were given widespread distribution before the error was found, a court may decide not to order
return of the records. Once the information is in the public sphere, the bell
cannot be unrung. Third, it is costly to go to court to seek injunctive relief.
Consequently, public agencies should continue to conduct a thorough and
exhaustive review of responsive documents before releasing any materials in
response to a Public Records Act request. The California Supreme Court
acknowledged that its decision was limited to “truly inadvertent disclosures and
must not be abused to permit the type of selective disclosure” prohibited by the
Public Records Act.57 Further, the California Supreme Court emphasized that a
public agency’s own characterization of its intent is not dispositive.58 The best
practice continues to be to complete a thorough review before releasing
responsive records.

50

Ardon, 62 Cal. 4th at 1180-82.

51

Id. at 1181.

52

Gov’t Code § 6254.5.

53

Ardon, 62 Cal. 4th at 1180.

54

Id. at 1185-86.

55

See Newark Unified School District v. Superior Court (Brazil), 245 Cal. App. 4th 887 (1 Dist. 2015).

56

Id. at 910.

57

Ardon, 62 Cal. 4th at 1190.

58

Id.
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B.

Statutory Exemptions for Confidential Records

The following is a list of the statutory exemptions. This list is not exhaustive.
(1)

Public agency employees’ personal information.
Gov’t Code § 6254.3.

The Public Records Act contains protections for specified personal information of
all public agency employees. The home addresses, home telephone numbers,
personal cellular telephone numbers and birth dates of all public agency
employees are not considered to be public records subject to disclosure,
except in limited circumstances. Personal e-mail addresses of public employees
are also not public records subject to disclosure, unless a personal e-mail
address is used by an employee to conduct public business or if the address is
necessary to identify a person in an otherwise discloseable communication. The
Public Records Act also requires local agencies to redact social security
numbers from records before disclosing the records to the public in response to
a Public Records Act request.59
(2)

Referendum, recall and initiative petitions, ballots and related
material.
Gov’t Code § 6253.5.

Election-related petitions and all memoranda prepared by the county elections
officials in their examination of the petitions indicating which registered voters
signed the petitions are strictly confidential. These materials may be viewed
only by elections officials and their deputies. Other officials, including agency
attorneys, must obtain a court order to view petitions. If the elections officials
determine that a petition is legally insufficient, petition proponents and their
representatives designated in writing must be permitted to review these
materials. Election ballots themselves are exempt from disclosure.60
(3)

The identity of persons who have requested bilingual ballots
or ballot pamphlets.
Gov’t Code § 6253.6.

Election-related information revealing the identity of people who have
requested bilingual ballots or ballot pamphlets or other related data that would
59

Gov’t Code § 6254.29. Under 2021 urgency legislation, as soon as is feasible but no later than January 1, 2023, state
agencies are prohibited from sending outgoing U.S. mail to an individual that contains the individual’s social security
number unless the number is truncated to its last four digits, except in specified circumstances. (Gov’t Code § 11019.7,
as amended by AB 12, Stat. 2021, c. 509, sec. 2).)
60 Elec. Code §§ 15370 and 17301; Citizens Oversight, Inc. v. Vu, 35 Cal. App. 5th 612, 619–20 (4 Dist. 2019).
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reveal the identity of the people requesting bilingual materials is exempt from
disclosure. Persons otherwise authorized to review this material, such as
elections officials, may examine these materials.
(4)

Preliminary drafts, notes, or interagency or intra-agency
memoranda.
Gov’t Code § 6254(a).

Public officials should be aware that preliminary drafts and notes, along with
interagency and intra-agency memoranda, are exempt from disclosure as
public records if those documents are not customarily retained by the local
agency in the ordinary course of business, and the public interest in withholding
those records clearly outweighs the public interest in disclosure.61
In considering whether to use this exemption, agencies should determine
whether the disclosure of a preliminary draft, note, or interagency or intraagency memorandum would further the interest of the Act in open government.
The fact that the document is merely a step in the process and does not provide
important information about the public’s business probably weighs in favor of
nondisclosure.
The key questions in this area generally may be boiled down to whether a draft,
note, or interagency or intra-agency memorandum is one which:


Is not normally kept by the agency in the ordinary course of
business;



Is not prepared or kept to document or memorialize the day-to-day
transaction of the public’s business;



Is merely a temporary step in the process of preparing a final
document, reaching a final decision, or determining a course of
action; and



Would expose the agency’s decision-making process if disclosed,62
and the public interest in nondisclosure clearly outweighs the public
interest in disclosure.

If the document qualifies under all four categories above, the document
probably is exempt from disclosure under the Public Records Act. Documents
that do not satisfy one or more of the categories above probably are public
61

Gov’t Code § 6254(a).

62

Citizens for a Better Environment v. Dep’t of Food and Agriculture, 171 Cal. App. 3d 704, 715-16 (3 Dist. 1985)
(concluding that “[t]he interest in fostering robust agency debate” is the only public interest that can justify
nondisclosure under Section 6254(a)).
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records that must be disclosed unless another exemption applies. You should
keep in mind, however, that any doubt or question in this regard likely will be
decided in favor of disclosure of the record.
In discussing whether a record has not been retained in the ordinary course of
business, one court observed, “[i]f preliminary materials are not customarily
discarded or have not in fact been discarded as is customary they must be
disclosed.”63 One of the purposes of this condition is to prevent “secret law,”
that is an undisclosed collection of written rules guiding the agency’s decisions.64
Consequently, a record that must be retained pursuant to a local agency’s
records retention schedule, policies, or customs does not fall within this
exemption. For example, if a policy decision is made to retain drafts in order to
document the bargaining history after an agreement is negotiated; those drafts
likely are not exempt under Section 6254(a). Also, if it is permissible under an
agency’s records retention schedule to destroy preliminary documents, but the
agency retained such a document after the final report is prepared, the
preliminary document arguably is not exempt under Section 6254(a).
(5)

Records pertaining to pending litigation to which the agency
is a party.
Gov’t Code § 6254(b).

Under this exemption, records actually created by an agency for its own use in
litigation are exempt from disclosure under the Public Records Act.65 Previously
created or disclosed records may not be retroactively re-classified as being
exempt under this Section.66 Generally, courts will examine the “dominant
purpose” behind the document’s creation.67 Documents prepared “by a public
entity for its own use in anticipation of litigation, which documents it reasonably
has an interest in keeping to itself until litigation is finalized” are protected by the
exemption.68 Thus, while documents created prior to the commencement of
litigation appear to receive greater scrutiny to determine their dominant
purpose, the exemption can apply to documents created before litigation has
commenced, that is, before a claim has been made with the local agency

63

Id. at 714.

64

Id. at 714 n.7.

65

Fairley v. Superior Court (City of Long Beach), 66 Cal. App. 4th 1414, 1421-22 (2 Dist. 1998).

66

City of Hemet v. Superior Court (Press-Enterprise Co.), 37 Cal. App. 4th 1411, 1420 & n.11 (4 Dist. 1995).

67

Fairley, 66 Cal. App. 4th at 1420.

68

Id. at 1421.
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under the Government Claims Act or a complaint filed with a court. Once
litigation is concluded, however, the exemption will no longer apply.69
This exemption also applies to litigation-related documents, even if not created
by an agency, when sought by persons or entities not a party to the litigation
and which the parties to the litigation do not intend to be revealed outside the
litigation. This exemption does not cover deposition transcripts because they
are available to the public under another statute.70 And where a plaintiff
generally is required to file a claim under the Government Claims Act to initiate
litigation against a local agency, the actual claim form filed with the local
agency is not exempt under this Section as “[t]here is no unfair disadvantage [in
the pending litigation] to the public entity from disclosure of the mere claim
form.”71
(6)

Personnel, medical, or similar records.
Gov’t Code §§ 6254(c); 6254.3.

When the disclosure of personnel,72 medical, or similar files would constitute an
unwarranted invasion of personal privacy, this exemption applies.
In
determining whether personnel records should be disclosed, courts first decide
whether disclosure would compromise the individual’s substantial privacy
interest. If it does, the court determines whether the potential harm to those
interests caused by disclosure outweighs the public interest in disclosure.73 As will
be discussed below, the California Supreme Court has concluded that public
employees in general have a significantly reduced expectation of privacy in
their salaries, and that the strong public interest in knowing how the government
spends its money justifies disclosure of salary information.74
Courts have
recognized the privacy interest implicated by records of employee misconduct
and wrongdoing.75 However, at least one appellate court has found that where
the public employee is in a position of authority, such as a superintendent of a
school district, the individual has “a significantly reduced expectation of privacy
69

Gov't Code § 6254(b) (noting that the exemption applies “until the pending litigation or claim has been finally
adjudicated or otherwise settled.”); City of Los Angeles v. Superior Court (Axelrad), 41 Cal. App. 4th 1083, 1089 (2 Dist.
1996).
70 Board of Trustees of California State Univ. v. Superior Court (Copley Press, Inc.), 132 Cal. App. 4th 889, 901-902 (4 Dist.
2005); Civ. Proc. Code § 2025.570.
71 Poway Unified Sch. Dist. v. Superior Court (Copley Press, Inc.), 62 Cal. App. 4th 1496, 1505 (4 Dist. 1998).
72

The scope of personnel records generally covers records relating to an employee’s performance or to any grievance
concerning an employee, and would include personal information to which access is limited to an employee’s
supervisors. Such records do not need to be stored in a personnel file to be exempt; it is the contents of the document
which makes them confidential. Associated Chino Teachers v. Chino Valley Unified Sch. Dist., 30 Cal. App. 5th 530, 53941 (4 Dist. 2018).
73 Versaci v. Superior Court (Palomar Cmty. Coll. Dist.), 127 Cal. App. 4th 805, 818-820 (4 Dist. 2005).
74

International Federation of Professional and Technical Engineers, LOCAL 21, AFL–CIO, v. Superior Court, (Contra Costa
Newspapers, Inc.), 42 Cal. 4th 319, 329-333 (2007)(International Federation).
75 Associated Chino Teachers, 30 Cal. App. 5th at 541.
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in the matters of his [or her] public employment.”76 This exemption for personnel,
medical or similar records does not justify withholding employment agreements.
By statute, employment agreements between a local agency and any public
official or public employee is a public record not subject to the exemptions of
Sections 6254 or 6255 of the Government Code.77
This exemption for personnel records also does not justify withholding personnel
records concerning incidents involving the discharge of a firearm at a person by
a peace officer that resulted in death or great bodily injury, records concerning
a sustained finding that a peace officer engaged in sexual assault or dishonesty,
a sustained finding of unreasonable or excessive force, a sustained finding of
failure to intervene against another officer using unreasonable or excessive
force, or a sustained finding of discrimination against a protected class.78
Disclosure of Public Employee Salaries
The California Supreme Court has held that salaries of public employees are not
exempt from disclosure.
In International Federation of Professional and
Technical Engineers v. Superior Court, (Contra Costa Newspapers, Inc.),79 the
California Supreme Court held that individually identifiable salary information is
not exempt from disclosure under the Public Records Act, the California
Constitution or the Penal Code. In this case, a newspaper sought disclosure
from the City of Oakland of names, job titles and gross salaries of City
employees earning $100,000 or more each year, including overtime. The City
provided salary and overtime information for each job classification but refused
to provide salary information linked to individual employees. The newspaper
sued to obtain disclosure of the records under the Public Records Act. The
Supreme Court held that a public entity’s payroll expenditures are public
records, and that disclosure of salary records for City employees earning
$100,000 or more each year is not an unwarranted invasion of personal
privacy.80
With regard to peace officers, the Supreme Court rejected the police union’s
argument that Penal Code Sections 832.7 and 832.8 bar disclosure of the
76

BRV, Inc. v. Superior Court (Dunsmuir Joint Union High School District), 143 Cal. App. 4th 742, 758 (3 Dist. 2006) (ordering
reports investigating allegations of misconduct disclosed, as the public’s interest in why the district entered into a
termination agreement with the superintendent that appeared to the public to be a “sweetheart deal” outweighed the
superintendent’s interest in preventing disclosure of the reports).
77 Gov’t Code § 6254.8.
78

Penal Code §§ 832.7, 832.8.

79

International Federation, 42 Cal. 4th 319 (2007).

80

The Supreme Court also narrowed the precedential value of Teamsters Local 856 v. Priceless, LLC., 112 Cal. App. 4th
1500 (1 Dist. 2003). The appellate court in Priceless held that names, job titles, and W-2 information of City employees
was confidential information and not subject to disclosure under the Public Records Act because the City in question
had a prior practice of treating that information as confidential. To the extent that Priceless could be read as holding
that a City’s practice of refusing to disclose certain information had created a privacy interest in those records, the
California Supreme Court disagreed and refused to adopt that holding. International Federation, 42 Cal. 4th at 336.
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amount of a peace officer’s salary.81 The Supreme Court ruled that salary
information of peace officers does not constitute “personnel records” under
Penal Code Sections 832.7 or 832.8, and is not information obtained from
personnel records.82 As such, the Penal Code does not mandate that peace
officer salary information be excluded from disclosure under the Public Records
Act.
The Supreme Court also rejected the argument that each public records
request must be evaluated on a case-by-case basis to evaluate the individual
employee’s privacy interests and the particular public interest at issue.83 The
Court stated that this would reverse the presumption of openness of public
records mandated by the Public Records Act, and the public entity bears the
burden of demonstrating that particular records are exempt.84 The Court,
however, left open the possibility that a public entity may, on a case-by-case
basis, decline to release records pertaining to individual employees where
anonymity is essential to their safety, such as undercover narcotics officers.
Although this decision arose in the context of a public records request for the
names and salaries of City employees earning more than $100,000 per year, the
Supreme Court’s reasoning may have general application to salary information
for all City employees, regardless of level of salary.
In a companion case, Commission on Peace Officer Standards and Training v.
Superior Court, the California Supreme Court addressed the confidentiality of
certain non-salary information.85 In this case, the Commission refused to provide
the names, employing departments, and hiring and termination dates of peace
officers from its database. The Commission maintains the database to monitor
participating law enforcement departments’ compliance with Peace Officer
Standards and Training (“POST”) regulations. The California Supreme Court held
that the names, employing departments, and hiring and termination dates of
peace officers are not confidential under Penal Code Sections 832.7 and 832.8,
and are not exempt from disclosure under the Public Records Act. The
California Supreme Court, however, remanded the case to the lower courts to
allow the Commission the opportunity to establish that information regarding
particular officers or categories of officers should be excised from the disclosed
records in order to protect the safety or efficacy of those peace officers.86

81

Id., at 343.

82

Id.

83

Id. at 336.

84

Id. at 336-37.

85

Commission on Peace Officer Standards and Training v. Superior Court (Los Angeles Times Communications LLC), 42
Cal. 4th 278 (2007).
86 Id. at 303; see also, Long Beach Police Officers Assn. v. City of Long Beach, 59 Cal. 4th 59 (2014) (holding the Act did
not protect from disclosure the names of officers involved in on-duty shootings).
Public Records Act
© 2022 Richards, Watson & Gershon
2595268

Page 15

Part One: Compliance with the Public Records Act

(7)

Arrest records, complaint reports, investigatory, and
security files.
Gov’t Code § 6254(f).

This exemption strictly limits the information required to be disclosed about
arrests, complaints and investigations.87
Records of complaints to or
investigations conducted by police agencies generally may be withheld.
Investigatory or security files compiled by a local agency for law enforcement or
licensing purposes are also covered by the exemption, provided “there is a
concrete and definite prospect of criminal law enforcement proceedings.” 88
This exemption extends indefinitely, even after investigations are concluded.89 In
most cases, agencies are required to disclose to the public90 the full name,
current address, and occupation of every person arrested by the agency,
including a general physical description, along with the date and time of arrest.
This disclosure, however, is not required where it would endanger the safety of a
person involved in an investigation or jeopardize the successful completion of
the pending investigation or a related investigation.
While investigations conducted by police agencies are generally not
disclosable, investigations of police agencies may be subject to PRA requests.
When releasing records pertaining to investigations of police agencies, the
agency must redact or otherwise withhold any information that is part of a
police officer’s confidential personnel file.91 Counsel should be consulted to
ensure that confidential information is not disclosed.
In addition, local agencies are required to disclose to the public the time,
substance, and general location of all complaints and requests for assistance,
and the time and nature of the agency’s response. However, no disclosure may
be made to any arrested person or defendant in a criminal action of the
address and telephone number of any person who is a victim or witness in an
alleged offense.92 Further, this disclosure is not required where it would
87

The scope of “records of investigation” is narrowly construed. American Civil Liberties Union Foundation v. Superior
Court, 3 Cal. 5th 1032, 1039 (2017). Records of investigation exempted under Section 6254(f:) “encompass only those
investigations undertaken for the purpose of determining whether a violation of law may occur or has occurred. If a
violation or potential violation is detected, the exemption also extends to records of investigations conducted for the
purpose of uncovering information surrounding the commission of the violation and its agency.” Haynie v. Superior
Court, 26 Cal. 4th 1061, 1071 (2001). In American Civil Liberties Union of Southern California v. Superior Court, the
California Supreme Court declined to extend the meaning of “investigation” to cover bulk raw data obtained as part of
a mass personal data collection, because there was no targeted “investigation” into a particular criminal act. 3 Cal. 5th
1032, 1042.
88 Dixon v. Superior Court (Neves), 170 Cal. App. 4th 1271, 1277 (3 Dist. 2009) (internal quotation omitted).
89

Rackauckas v. Superior Court (Los Angeles Times Communications), 104 Cal. App. 4th 169, 174-178 (4 Dist. 2002).

90

Section 6254(f) also authorizes release of certain limited information to the victim of a crime and other interested
parties, above and beyond that information released to the public generally.
91 Pasadena Police Officers Association v. City of Pasadena, 22 Cal. App. 5th 147 (2 Dist. 2018).
92

Penal Code § 841.5.
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endanger the safety of a person involved in an investigation or jeopardize the
successful completion of the pending investigation or a related investigation.
In all cases, the address of a victim of an alleged sex offense or human
trafficking offense must be withheld.93 Additionally, the name of the victim of an
alleged sex offense must be withheld if the victim or a minor victim’s parent or
guardian requests it be withheld. While the law refers to “sex offenses,” the
crimes listed in Section 6254(f) include sexual assault, child molestation, child
abuse, hate crimes, and stalking.
The Public Records Act prohibits the commercial use of arrest and arrestee
information, and requires that persons requesting such information sign a
declaration, under penalty of perjury, that the request is made for a scholarly,
journalistic, political, or governmental purpose, or for investigation by a licensed
private investigator.94 This requirement, however, may have limited applicability
given the outcome of litigation by United Reporting Publishing Corporation
against the California Highway Patrol.95 Subsequent to that case, the Attorney
General issued an opinion that a law enforcement agency may not require that
a requester present subscriber lists, copies of publications, or other verification of
a journalistic purpose and the requester is not required to monitor subscribers to
prohibit them from using the information for commercial purposes.96
Disclosure of Certain Police Department Records
Penal Code sections 832.7 and 832.8 previously provided that peace officer
personnel records are confidential and subject to disclosure only after a granted
Pitchess Motion. Those statutes were amended in 2019 to provide that certain
peace officer personnel records and records relating to specified incidents,
complaints, and investigations must be made available to the public under the
Public Records Act. Under further amendments in 2021, disclosure of additional
categories of information is required effective on January 1, 2022. Penal Code
sections 832.7 and 832.8 now provide that an agency must disclose any record
relating to the report, investigation, or finding of:


93

An incident involving the discharge of a firearm at a person by a peace
officer or custodial officer.

Penal Code § 293.

94

Gov’t Code § 6254(f)(3). A commercial publisher of criminal records challenged the constitutionality of this limitation
on disclosure, but the United States Supreme Court held that the statute did not violate the First Amendment to the U.S.
Constitution. Los Angeles Police Dep’t v. United Reporting Publ’g Corp., 528 U.S. 32 (1999).
95 United Reporting Publ’g Corp. v. California Highway Patrol, No. 96-CV-0888-B (S.D. Cal. Aug. 13, 2001) (final judgment
on consent) (“As applied to United Reporting’s activities as described in this lawsuit, section 6254(f)(3) violates United
Reporting’s rights under the First Amendment to the United States Constitution by preventing United Reporting from
engaging in its journalistic activities as described above.”).
96 89 Ops. Cal. Atty Gen. 97 (2006).
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An incident in which the use of force by a peace officer or custodial
officer against a person resulted in death or great bodily injury.



When a sustained finding was made that a peace officer or custodial
officer engaged in sexual assault involving a member of the public.



When a sustained finding was made of dishonesty by a peace officer or
custodial officer directly relating to the reporting, investigation or
prosecution of a crime, or directly relating to the reporting of, or
investigation of misconduct by, another peace officer or custodial
officer, including, but not limited to, any false statements, filing false
reports, destruction, falsifying or concealing of evidence, or perjury.



When a sustained finding was made involving a complaint that alleged
unreasonable or excessive force.



When a sustained finding was made that an officer failed to intervene
against another officer using force that is clearly unreasonable or
excessive.



When a sustained finding was made that a peace officer or custodial
officer engaged in conduct including, but not limited to, verbal
statements, writings, online posts, recordings, and gestures, involving
prejudice or discrimination against a person on the basis of race,
religious creed, color, national origin, ancestry, physical disability, mental
disability, medical condition, genetic information, marital status, sex,
gender, gender identity, gender expression, age, sexual orientation, or
military and veteran status.



When a sustained finding was made that the peace officer made an
unlawful arrest or conducted an unlawful search.

A sustained finding means that the public agency has determined that
misconduct occurred and the officer had an opportunity for an administrative
appeal, even if that administrative appeal was not actually completed.97
These disclosure requirements apply regardless of whether the disclosable
records sought pertain to officers employed by the agency or by another public
agency and regardless of whether the agency or another public agency

97

Collondrez v. City of Rio Vista, 61 Cal. App. 5th 1039 (1 Dist. 2021), review denied (June 30, 2021) (court held that the
city manager’s decision in favor of an officer’s termination following a pre-discipline Skelly meeting constituted a
sustained finding of dishonesty, even though the officer’s subsequent administrative arbitration was not completed
because the officer resigned as part of a settlement with the city).
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created the records.98 These requirements also apply to records created prior to
2019 if a public records request is submitted after January 1, 2019.99
Note, however, that the catchall exemption to disclosure under the Public
Records Act (Government Code section 6255), can apply to exempt otherwise
disclosable records under Penal Code Section 832.7 where, based on the facts
of the particular case, the public interest served by not disclosing the record
clearly outweighs the public interest served by disclosure of the record.100
Further, as of July 1, 2019, the Act requires an agency to disclose audio and
video recordings that relate to a “critical incident.” A recording relates to a
critical incident if it depicts an incident involving the discharge of a firearm at a
person by a peace officer or custodial officer; or an incident in which the use of
force by a peace officer or custodial officer resulted in death or great bodily
injury.101
Additionally, recent legislation has imposed requirements on law enforcement
agencies to make available online all current standards, policies, practices,
operating procedures, and education and training materials that would
otherwise be available to the public if a request was made pursuant to the
Public Records Act.102
The foregoing is a brief overview of this detailed and complex exemption.
Police and code enforcement staff should familiarize themselves with the
complete requirements of this Section prior to responding to requests for arrest
and complaint information.
(8)

Information required from any taxpayer in connection with
the collection of local taxes.
Gov’t Code § 6254(i).

This exemption applies to information that a city or other local agency requires
from any taxpayer in connection with the collection of local taxes if that
information is received in confidence and the disclosure of the information to
other persons would result in unfair competitive disadvantage to the person
supplying the information. One frequent example of this is the submittal of sales
or income information under a business license tax requirement where the city
98

Becerra v. Superior Court of City & Cty. of San Francisco, 44 Cal. App. 5th 897 (1 Dist. 2020) review denied (May 13,
2020).
99 Ventura County Deputy Sheriffs’ Assn v. Cty. of Ventura, 61 Cal. App. 5th 585, 590, 594 (2 Dist. 2021); Walnut Creek
Police Officers' Assn v. City of Walnut Creek, 33 Cal. App. 5th 940, 941–942 (1 Dist. 2019).
100 Becerra, 44 Cal. App. 5th at 927-929.
101

Gov’t Code § 6254(f)(4).

102

Penal Code §13650.
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has indicated in its business license tax ordinance that the financial information
provided will be kept confidential. If the business license is required by
ordinance to list the amount of tax paid and be posted at the place of business,
however, the amount of tax paid arguably is not confidential.
(9)

Library circulation records.
Gov’t Code § 6254(j).

While this exemption protects from disclosure library circulation records kept for
the purpose of identifying the borrower of items available in libraries, it is not
applicable to records of fines imposed on the borrowers.
(10)

Records exempt from disclosure under other laws including,
but not limited to, the Evidence Code sections relating to
privilege.
Gov’t Code § 6254(k).

This provision of the Public Records Act exempts from disclosure every document
held by a local agency that is legally privileged or confidential under some law
outside the Public Records Act. The most common example of this exemption
protects documents subject to the attorney-client privilege or the attorney workproduct doctrine. It is important to note that neither the Public Records Act nor
the Brown Act abrogate those important privileges for communications
between a local agency and its legal counsel.103
For example, in Los Angeles County Board of Supervisors v. Superior Court, the
Supreme Court ruled that the attorney-client privilege protects the
confidentiality of invoices for legal work in pending and active legal matters.104
The Court reasoned that such invoices are so closely related to attorney-client
communications that they may reveal legal strategy or consultation. The Court
emphasized, however, that the attorney-client privilege does not categorically
shield everything in a billing invoice from PRA disclosure.
This case also reaffirms the principle that the Public Records Act does not permit
public agencies to withhold an entire document that contains both exempt and
nonexempt information. On this point, the Supreme Court ruled that agencies
must “use the equivalent of a surgical scalpel to separate those portions of a
record subject to disclosure from privileged portions” unless records are not

103

Roberts v. City of Palmdale, 5 Cal. 4th 363, 377 (1993).

104

Los Angeles County Board of Supervisors v. Superior Court (ACLU of Southern California), 2 Cal. 5th 282 (2016).
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“reasonably segregable.”105 Further, the Court stressed that any ambiguity must
be construed in “whichever way will further the people’s right of access.”106
On remand, the Court of Appeal clarified that specific billing entries and
descriptions of work contained in attorney invoices are not subject to disclosure
under the PRA, whether they related to pending, ongoing or long-concluded
legal matters. The Court further found that cumulative fee totals contained in
attorney invoices for pending or ongoing legal matters are also protected from
disclosure by the attorney-client privilege. And finally, it found that cumulative
fee totals for matters concluded long ago may be subject to disclosure only if
the cumulative fee totals do not reveal anything about the legal consultation or
provide any insight into legal strategy.107 Whether or not any particular fee total
must be disclosed is a factual inquiry for the trial court.108
While a full discussion of attorney-client privilege and attorney work product is
outside the scope of this Handbook, it is worth noting that a court may find
waiver of the privilege when a city and developer share communications prior
to approval of a development project under the California Environmental
Quality Act (CEQA). In Citizens for Ceres v. Superior Court, the appellate court
held that a city waived those privileges for communications it sent to a
developer prior to approval of a development project under CEQA.109 The
court held that the “common interest doctrine,” which generally allows
disclosure of privileged communications to third parties with a common interest
in a legal matter, did not apply to prevent the city’s waiver.110 As a result, the
city was required to include its attorneys’ communications with the developer in
the administrative record it prepared. In contrast, in another more recent CEQA
case, Golden Door Properties, LLC v. Superior Court, the appellate court ruled a
common interest existed between a county and developer prior to project
approval because the plaintiffs had previously sued both the applicant and the
lead agency twice before project approval.111 In light of these differing
opinions, local agencies should be cautious in sharing documents and legal
opinions prepared by the agency’s attorney with a project developer, and
recognize that in the event it does share such documents and opinions of its
attorneys, in some cases those disclosures may waive the agency’s privilege.
In Labor and Workforce Development Agency v. Superior Court, the Court of
Appeal extended the protection afforded by Section 6254(k) to documents
105

Id. at 292.

106

Id. (citing Ardon v. City of Los Angeles, 62 Cal. 4th 1176, 1190 (2016), and Cal. Const., art. I, § 3, subd. (b)(2)).

107

County of Los Angeles v. Superior Court, 12 Cal. App. 5th 1264, 1274 (2 Dist. 2017).

108

Id.

109

Citizens for Ceres v. Superior Court (City of Ceres), 217 Cal. App. 4th 889, 922 (5 Dist. 2013).

110

Id. at 914-921.

111

Golden Door Properties, LLC v. Superior Court of San Diego County, 53 Cal. App. 5th 733, 755-756 (4 Dist. 2020),
review denied (Nov 10, 2020).
Public Records Act
© 2022 Richards, Watson & Gershon
2595268

Page 21

Part One: Compliance with the Public Records Act

revealing the deliberative process of an agency, even going so far as to
prevent the disclosure of the identities of persons with whom the agency
confidentially communicated, and the general subject matter of the
communications.112
Determining which other confidentiality laws are incorporated into the Public
Records Act has always been difficult and time-consuming. In 1998, the
Legislature attempted to address this problem by enacting a statute that lists
most of the exemptions found in other laws.113 The list begins at Government
Code Section 6276 and continues for more than 20 pages. Although the Public
Records Act cautions that this list may not be complete, it is a helpful list.
(11)

Personal financial information required of licensees.
Gov’t Code § 6254(n).

When a local agency requires that applicants for licenses, certificates, or permits
submit personal financial data, that information is confidential. This exemption,
however, does not apply to financial information filed by a franchisee to justify a
rate increase, presumably because those affected by a rate increase have a
right to know its basis.114 The term “license” was narrowly construed by the court
in San Gabriel Tribune v. Superior Ct. to exempt financial information of
applicants whose business with the agency is only public because they must
comply with licensing requirements and regulations. To give effect to the Public
Records Act policy that favors disclosure over secrecy in government, the court
concluded that a franchisee is akin to a contractual relationship and is not an
applicant for a license under Section 6254(n).
(12)

Terrorist assessment reports.
Gov’t Code § 6254(aa).

A document prepared for or by a local agency that assesses its vulnerability to
terrorist attacks or other criminal acts intended to disrupt the local agency’s
operations is exempt from disclosure if the document is prepared for distribution
or consideration in a closed session of the local agency.

112

Labor & Workforce Dev. Agency v. Superior Court, 19 Cal. App. 5th 12 (3 Dist. 2018).

113

Stats. 1997, c. 620 (S.B. 143 – Kopp).

114

San Gabriel Tribune v. Superior Court (City of West Covina), 143 Cal. App. 3d 762, 779-780 (2 Dist. 1983).
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(13)

Voter registration information.
Gov’t Code § 6254.4.

The home address, telephone number, email address, precinct number, and
prior registration information shown on voter registration cards is confidential.
Disclosure of that information is permitted only to candidates and campaigns,
and to any person for election, scholarly, journalistic, or political purposes
pursuant to Section 2194(a)(3) of the Elections Code. The driver’s license
number, social security number and signature of the voter shown on the voter
registration card are also confidential and cannot be disclosed to any person.115
We believe that this exemption extends to any document that by law must
include the information made confidential by this Section, including applications
for absentee ballots and returned absentee ballot packages. However, voter
registration information identified under Section 6254.4 of the Government Code
must be made available to the public if the information is at least one hundred
years old.116
(14)

Utility customer information.
Gov’t Code § 6254.16.

The name, credit history, utility usage data, home address, and telephone
number of utility customers of local agencies are exempt from disclosure,
except in certain circumstances.
This information may be disclosed to
authorized family members of the person to whom the information pertains or his
or her agent, to an officer or employee of another governmental agency when
necessary to perform official duties, or upon court order or the request of law
enforcement for an ongoing investigation. In addition, the information may be
disclosed if the utility customer has used the utility services in a manner
inconsistent with applicable local utility usage policies. If the utility customer is a
public official with authority to determine utility usage policies, the information
may be disclosed except that the home address of an appointed official may
not be disclosed without the official’s consent. Lastly, the information may be
disclosed if the public interest in disclosure of the information clearly outweighs
the public interest in nondisclosure .

115

Elec. Code § 2194(b)(1).

116

Elec. Code § 2194.1.
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(15)

Unauthorized Internet posting of officials’ addresses and
telephone numbers.
Gov’t Code § 6254.21.

The posting of the home address or telephone number of any elected or
appointed official on the internet by a local agency without that individual’s
written permission is prohibited. The definition of “elected or appointed officials”
includes, but is not limited to, members of a city council, members of a board of
supervisors, mayors, city attorneys, police chiefs, and sheriffs.
It is a
misdemeanor for any person to post such information with the intent to cause
bodily injury to the official, his or her spouse or child. The official may bring an
action for damages under certain circumstances. If bodily injury occurs as a
result of the posting, then the posting could become a felony.
If a person, business, or association publicly posts on the internet the home
address or telephone number of any elected or appointed official, the official
may make a written demand to have the information removed. An official may
bring an action in court to seek injunctive relief in the event the posting is not
removed or is posted again during the four years that the written demand is in
effect.117
(16)

Social Security Numbers.
Gov’t Code § 6254.29.

Local agencies must redact social security numbers from records before
disclosing them to the public.
(17)

General public interest exemption.
Gov’t Code § 6255.

In cases where a specific statutory exemption does not apply, a record still
might be exempt from disclosure if:
on the facts of the particular case the public interest
served by not disclosing the record clearly outweighs
the public interest served by disclosure of the record.118
The numerous cases examining this “balancing test” make it clear that the
burden is on the local agency to show that the public interest in confidentiality
117

Note, however, that at least one court has indicated that this law may be unconstitutional where applied to prohibit
the publication of contact information that is truthful information about a matter of public concern where the
information published was lawfully obtained. Publius v. Boyer-Vine, 237 F. Supp. 3d 997, 1016, 1021(E.D. Cal. 2017).
118 Gov’t Code § 6255.
Public Records Act
© 2022 Richards, Watson & Gershon
2595268

Page 24

Part One: Compliance with the Public Records Act

outweighs the public interest in disclosure. In fact, given the public policy
involved, courts demand a demonstration of “clear overbalance” to justify nondisclosure.119
In practice, very few local agencies have been able to convince reviewing
courts that the public interest in confidentiality outweighs the interest in
disclosure. In the absence of a specific statutory exemption, this “catch-all”
distinction rarely has been successfully relied upon to justify nondisclosure. Thus,
local agencies must in good faith find a relatively rare “clear overbalance” to
justify confidentiality on this ground.120
The right of privacy may provide a basis to shield disclosure of information under
Government Code Section 6255. For example, relying on the right of privacy,
the California Supreme Court ruled that disclosure of raw automated license
plate reader data collected by a police department was protected from
disclosure under this catch-all exemption.121 The unaltered license plate scan
data consisted of the plate number, date, time, and location information of
each license plate record.122 The Supreme Court found that the act of revealing
the data would jeopardize the privacy of everyone associated with a scanned
plate which was a significant threat to privacy because more than one million
scans were conducted per week, and on that basis concluded that the public
interest in preventing such disclosure “clearly outweighs the public interest
served by disclosure of” these records. 123
In a recent case during the COVID-19 pandemic, an appellate court upheld
San Diego County’s withholding of the specific location of COVID-19 outbreaks
from a “confirmed outbreaks spreadsheet” disclosed to news media under the
catchall exemption.124 The county provided uncontradicted evidence from the
public health officer that disclosing the exact name and address of an outbreak
location would have a chilling effect on the public's willingness to cooperate
with contact tracing efforts.125 The court ruled that the value of the county’s
ability to conduct effective contact tracing clearly outweighed the public’s
interest in obtaining information about the exact outbreak locations, concluding
that the evidence did not support the news media’s contentions that a member

119

City of Hemet, 37 Cal. App. 4th at 1421; see also Black Panther Party, 42 Cal. App. 3d at 657.

120

See, e.g., Michaelis, Montanari & Johnson v. Superior Court (City of Los Angeles Dept. of Airports), 38 Cal. 4th 1065
(2006) (holding under “catch-all” exemption that proposals for lease and development of a hangar facility at public
airport were exempt from disclosure until City had completed negotiations where negotiations were part of the
competitive process).
121 American Civil Liberties Union Foundation v. Superior Court, 3 Cal. 5th 1032, 1043-1044 (2017).
122

Id. at 1043.

123

Id. at 1044.

124

Voice of San Diego v. Superior Court of San Diego County, 66 Cal. App. 5th 669, 672-673 (4 Dist. 2021), review denied
(Oct. 27, 2021).
125 Id. at 692-693.
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of the public can better avoid COVID-19 infection if he or she knows of the
particular locations where outbreaks occurred.126
Two other areas in which a public interest in nondisclosure has been upheld
involve public records disclosure that would adversely affect the deliberative
process of a local agency, or the personal security of a public official. In Times
Mirror Co. v. Superior Court,127 for example, the State’s refusal to release the
Governor’s schedule and appointment calendar out of concern for the
Governor’s personal safety was upheld. Additionally, the State asserted that the
disclosure of appointment calendars and schedules would “chill the flow of
information” to the Governor and inhibit the free exchange of ideas in private
meetings. The breadth of the request, however, may affect the balancing of
interests. The public interest in nondisclosure may be less where the request is
carefully focused and confined to a few documents.128
The Governor’s office won another Public Records Act case on the “deliberative
process privilege” and the exemption for “correspondence of and to the
Governor”129 justifications in 1998 when the office refused to disclose
applications submitted to the Governor for an appointment to a vacancy on a
board of supervisors.130
On the local level, a city’s refusal to disclose the telephone records of council
members was upheld to protect the same “deliberative process privilege.”131
Far more often, however, courts have found the public interest in disclosure
outweighs the interest in confidentiality. Similarly, the Attorney General has
issued several opinions favoring disclosure. Some illustrative cases and Attorney
General opinions in this area include the following:


Becerra v. Superior Court of City & Cty. of San Francisco (First
Amendment Coalition et al.)132

Penal Code Section 832.7 generally requires disclosure of all responsive records
in the possession of the Department of Justice, regardless of whether the records
pertain to officers employed by the department or by another public agency
and regardless of whether the department or another public agency created
the records. Government Code Section 6255 may apply to records that are
126

Id.

127

Times Mirror Co. v. Superior Court (State of California), 53 Cal. 3d 1325 (1991).

128

Id. at 1344-46.

129

Gov’t Code § 6254(l).

130

California First Amendment Coalition v. Superior Court (Wilson), 67 Cal. App. 4th 159 (3 Dist. 1998); see also Wilson v.
Superior Court (Los Angeles Times), 51 Cal. App. 4th 1136 (2 Dist. 1997), as modified.
131 Rogers v. Superior Court (City of Burbank), 19 Cal. App. 4th 469 (2 Dist. 1993).
132

44 Cal. App. 5th 897 (1 Dist. 2020).
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subject to disclosure under Penal Code Section 832.7, but while an agency may
invoke the exception based on the concern that segregating nonexempt from
exempt information would be unduly burdensome, for the exception to apply to
withhold responsive records the agency must establish a clear overbalance on
the side of confidentiality. The Department of Justice failed to make such a
sufficient showing, despite arguing they faced an “‘onerous burden of
reviewing, redacting, and disclosing records regarding other agencies’ officers,
which involves ‘potentially millions of records’” to disclose records under Penal
Code Section 832.7.


Connell v. Superior Court (Intersource, Inc.)133

Records relating to unpaid state warrants are public records and must be
disclosed. The public interest in disclosure outweighs the public interest in
preventing possible fraud that could be assisted through the release of too
much information about the State’s warrant system. The fact that the request
was made solely for commercial purposes and profit did not affect the
balancing test.134


Copley Press, Inc. v. Superior Court (M.P.R. - a minor)135

As a matter of law, no compelling reason exists to seal the court records of a
settlement reached between the insurer for a school district and a minor student
who was sexually assaulted at school. The amount of settlement is a matter of
public record.


CBS, Inc. v. Block136

The possibility that public disclosure of applications for concealed weapons
permits would discourage the filing of new applications, or that such disclosure
might increase applicants’ vulnerability to attack, did not justify nondisclosure.


Braun v. City of Taft (Polston)137

A City’s nondisclosure of personnel records and letters appointing an employee
and then rescinding the appointment was not justified by the theory that future
applicants would not be candid if they knew personal information would be
made public.

133

56 Cal. App. 4th 601 (3 Dist. 1997).

134

Government Code section 6257.5 states that the Public Records Act “does not allow limitations on access to a
public record based upon the purpose for which the record is being requested, if the record is otherwise subject to
disclosure.”
135 63 Cal. App. 4th 367 (4 Dist. 1998).
136

42 Cal. 3d 646 (1986).

137

154 Cal. App. 3d 332 (5 Dist. 1984).
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Humane Society of U.S. v. Superior Court
(The Regents of the University of California)138

A public university’s nondisclosure of certain information relating to an
academic study was justified because the interest in protecting the academic
research process outweighed the interest in public disclosure. Disclosure would
“fundamentally impair” the academic research process and the public would
suffer because the “‘quantity and quality’ of . . . academic research on
important issues of public interest would be adversely affected.”139


Los Angeles Unified School District v. Superior Court
(Los Angeles Times)140

A school district’s decision to redact the names of teachers in a statistical model
measuring each teacher’s effect on students’ standardized test scores was
proper because the detrimental interference with the district’s ability to function
properly clearly outweighed the interest in public disclosure. The scores had
already been released to the public categorized by school, grade, subject, and
demographics; to require additional disclosure would sow discord among
parents and teachers.


Long Beach Police Officers Assn. v. City of Long Beach (Los Angeles
Times)141

In a request by a newspaper for the names of peace officers involved in a fatal
shooting, the California Supreme Court held that vague safety concerns – which
apply equally to all officers involved in shootings that result in severe injury or
death – were outweighed by the public’s interest in such incidents.142 The
California Supreme Court held that in order for names of peace officers involved
in such incidents to be exempt from disclosure, there must be a particularized
showing of safety concerns regarding those officers.


90 Ops. Cal. Atty Gen. 40 (2007)

County recorder’s accounting records that include a payment receipt showing
the documentary transfer tax amount is subject to inspection under the Public
Records Act. While the statutory scheme allows the documentary transfer tax to
appear on a separate paper rather than on the recorded property conveyance
138

214 Cal. App. 4th 1233 (3 Dist. 2013).

139

Id. at 1263.

140

228 Cal. App. 4th 222 (2 Dist. 2014).

141

59 Cal. 4th 59 (2014).

142

Since the Long Beach decision, amendments to Penal Code Section 832.7 require that peace officer records
relating to an incident involving the discharge of a firearm at a person by a peace officer or custodial officer or an
incident in which the use of force by a peace officer or custodial officer against a person resulted in death or in great
bodily injury must be made available to the public under the Public Records Act.
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document, that procedure provides only limited privacy protection for property
owners and does not make the documentary transfer tax amount confidential.


81 Ops. Cal. Atty Gen. 383 (1998)

Claims for senior citizens’ exemptions from assessment of a parcel tax levied by
a school district are subject to inspection by members of the general public.
The concern that the residents’ privacy would be compromised by solicitors
targeting senior citizens was insufficient to overcome the public interest in
disclosure.

X.

WHAT IS THE PROPER PROCEDURE FOR COMPLYING WITH A PUBLIC
RECORDS ACT REQUEST?

The following is a brief outline of the proper response procedure, as required by
Government Code Section 6253.
A.

The agency has ten calendar days to determine whether to grant
the request. Grounds for refusing a request include:



The request does not seek records which are “reasonably
segregable” from records which are exempt from disclosure;143



The request does not reasonably describe an identifiable record;144



The request would require the agency to create new records not
currently in existence; or145



The request seeks records which are exempt from disclosure.146

Note, however, that the Public Records Act requires the disclosure of
“reasonably segregable” portions of records. This means that if portions of a
record are exempt and other parts of the same record are not, the non-exempt
portions of the document must be disclosed.147

143

Gov’t Code § 6253(a).

144

Gov’t Code § 6253(b).

145

Based upon the definition of “writing,” Gov’t Code § 6252(g), and the requirement that a requested record be
“identifiable,” Gov’t Code § 6253(b). See note 21.
146 Gov’t Code § 6253(b).
147

Gov’t Code § 6253(a).
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B.

In “unusual circumstances” the agency may take up to an
additional 14 calendar days to make the determination whether to
grant the request. “Unusual circumstances” must be one of the
following:



The need to search for and collect the requested records from field
facilities or other locations separate from the office processing the
request;148



The need to search for, collect, and examine a voluminous amount
of separate and distinct records demanded in a single request;149



The need for consultation with another agency having a substantial
interest in the request or among two or more components of the
agency having an interest in the subject matter of the request;150 or



The need to compile data, to write programming language or a
computer program, or to construct a computer report to extract
data.151

If the agency intends to use this additional time to respond, the agency must
provide written notification to the requester that the additional time is required,
the reason for the delay, and the date on which a determination will be given.152
C.

When the agency has made a determination, the requester must be
promptly notified of the agency’s determination. This notification
should be in writing and should include the following information:



Whether the request is being granted or denied;153



If the request is being granted, the estimated date and time when
the records will be made available (or where the records are
located on the agency’s website);154



If the request was made in writing and is being denied, in whole or
in part, the response must be in writing and include the extent and
the reasons for the denial;155

148

Gov’t Code § 6253(c)(1).

149

Gov’t Code § 6253(c)(2).

150

Gov’t Code § 6253(c)(3).

151

Gov’t Code § 6253(c)(4).

152

Gov’t Code § 6253(c).

153

Gov’t Code § 6253(c).

154

Gov’t Code § 6253(c).

155

Gov’t Code §§ 6255, 6253(c).
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The name and title or position of the person responsible for the
denial;156



The cost or an estimate of the cost of copying the records, if a copy
is requested, and a request for pre-payment. Note that this is only
the direct cost of duplication, or a statutory fee, if applicable, and
does not include staff time to research, retrieve, or compile the
records.157 However, if the document requested is in electronic
form, the agency may charge the full cost of reproducing the
document when the record is one that is produced only at
otherwise regularly scheduled intervals, or the request would require
data compilation, extraction, or programming to produce the
record.158



The option to inspect the requested records at a mutually
convenient time during office hours.159



A requester who inspects a disclosable record on the agency’s
premises has the right to use their own equipment on those
premises, within reasonable limits necessary to protect the safety of
the records or to prevent unnecessary burden on the orderly
function of the agency and its employees, without being charged
any fees or costs, to photograph or otherwise copy or reproduce
the record in a manner that does not require the equipment to
make physical contact with the record.160



If in response to a public records request the agency directs a
member of the public to the location of that public record on its
website, the agency must still promptly provide a copy of the
record itself if the member of the public requests a copy due to his
or her inability to access or reproduce the public record from the
website.161

D.

In addition to the above requirements, if the local agency
determines that the request should be denied and the reason for the

156

Gov’t Code § 6253(d)(3).

157

Gov’t Code § 6253(b); North County Parents Organization v. Dep’t of Education, 23 Cal. App. 4th 144 (4 Dist. 1994).

158

Gov’t Code § 6253.9(b) ; see also Nat'l Lawyers Guild v. City of Hayward, 9 Cal. 5th 488 (2020) (finding that retrieving
and editing raw video footage in response to a public records request does not qualify as “data extraction” within the
meaning of the Public Records Act and therefore public agencies may not recover their costs for that process).
159 Gov’t Code § 6253(a).
160

Gov't Code § 6253(d). However, Health and Safety Code Section 19851 provides separate procedures for obtaining
duplicates of official copies of building plans.
161 Gov’t Code § 6253(f).
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denial is not solely because of a statutory exemption, the agency
must also:


Assist the member of the public to identify records and information
that are responsive to the request or to the purpose of the request, if
stated;162



Describe the information technology and physical location in which
the records exist;163



Provide suggestions for overcoming any practical basis for denying
access to the records or the information sought.164
Alternatively, a local agency may forego these requirements if it
instead makes available an index of the record.165

E.

Upon payment of the cost of duplication, the agency must make
the records “promptly available.”166

F.

Please note that the agency may not use this procedure to “delay
or obstruct the inspection or copying” of public records.167

G.

The local agency may provide guidelines for “faster, more efficient,
or greater” access to records than provided by the Act.168

162

Gov’t Code § 6253.1(a)(1).

163

Gov’t Code § 6253.1(a)(2).

164

Gov’t Code § 6253.1(a)(3).

165

Gov’t Code § 6253.1(d)(3).

166

Gov’t Code § 6253(b).

167

Gov’t Code § 6253(d).

168

Gov’t Code § 6253(e).
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XI.

WHAT ARE THE PENALTIES FOR FAILURE TO COMPLY WITH THE PUBLIC
RECORDS ACT?

Unlike other open government laws, the Public Records Act does not criminally
penalize a local agency for its failure to comply with the Act. Nor does it subject
a local agency to money damages for a violation.169 However, if a person
requesting public records believes records have been improperly withheld, he or
she may ask a court to compel a local agency to disclose the records.170 Any
person who prevails in enforcing his or her rights under the Act in court is entitled
to receive court costs and reasonable attorneys’ fees.171
Courts have deemed a person to be the “prevailing party” for purposes of
awarding costs and fees if filing of the lawsuit motivated the local agency to
produce any documents.172 The production of just one document can be
sufficient to trigger an award of costs and fees.173 In the past, where the court
determined the litigation was not what ultimately motivated the release of
records, costs and fees were denied.174 One court held that an award of
attorneys’ fees was appropriate even though no additional records were
produced as a result of the lawsuit.175 The local agency in that case had
repeatedly refused to accept a requester’s oral request to inspect public
records and forced the requester to make her request in writing, constituting a
general denial of access to all public records and justifying an award of
attorneys’ fees under the circumstances.

XII.

CONCLUSION

This Handbook provides a brief overview of some of the most important
provisions of the Public Records Act that frequently arise for local government
agencies. There are, however, many other provisions not covered by the scope
of this Handbook. Additionally, each factual situation contains nuances specific
to the particular situation that may impact the analysis. Because it is important
to comply with the Public Records Act within a relatively short time frame, it is

169

County of Santa Clara v. Superior Court (Naymark), 171 Cal. App. 4th 119, 130 (6 Dist. 2009).

170

Gov’t Code § 6258; see also Stevenson v. City of Sacramento, 55 Cal. App. 5th 545 (3 Dist. 2020) (appellant seeking
injunctive relief under Gov’t Code § 6258 may be required to post a bond pursuant to Cal. Civ. Code § 529 prior to the
court issuing a preliminary injunction on appellant’s behalf).
171 Gov’t Code § 6259(d).
172

Los Angeles Times v. Alameda Corridor Transportation Authority, 88 Cal. App. 4th 1381, 1391 (2 Dist. 2001); Rogers v.
Superior Court, 19 Cal App. 4th 469, 482 (2 Dist. 1993); Nat'l Conference of Black Mayors v. Chico Cmty. Publ'g, Inc., 25
Cal. App. 5th 570 (3 Dist. 2018) (newspaper that fought third party effort to prevent disclosure of public records sought by
the newspaper was not entitled to attorneys’ fees under the Public Records Act because newspaper did not bring an
action against the City to compel disclosure under the Act).
173 Los Angeles Times, 88 Cal. App. 4th at 1392.
174

Id. at 1391; Crews v. Willows Unified School District, 217 Cal. App. 4th 1368, 1381-82 (3 Dist. 2013).

175

Galbiso v. Orosi Public Utility District, 167 Cal. App. 4th 1063, 1086-1089 (5 Dist. 2008).
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critical to seek the advice of counsel if there is any question as to the
appropriate course of action.
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ELECTRONIC RECORDS
Advances in computer technology have significantly altered the method of
communication with and between public officials and employees, but these
technological developments have outpaced public records legislation. Email,
electronic documents created on word processors, and web pages (including
social media pages) do not readily fit into the categories of disclosure under
decades-old laws.
The courts have had to fit the round peg of electronic documents into the
square hole of state law on several occasions. In Aguimatang v. California State
Lottery, the Court of Appeal rejected a defendant’s argument that the plaintiff’s
computer records “were not made at or near the time of the event” and
therefore did not qualify as an admissible “writing” under the evidentiary rules for
business records.176 The records were recorded on magnetic tape on the day
the events of the case took place, but were not printed out until twenty-two
months later. The court concluded that the magnetic tape, not just the printout,
constituted a “writing” under the Evidence Code:
Chanquin cites no authority holding that the retrieval, rather than
the entry, of computer data must be made at or near the time of
the event. Thus, although to qualify as a business record the
“writing” must be made at or near the time of the event, “writing” is
not limited to the commonly understood forms of writing but is
defined very broadly to include all “means of recording upon any
tangible thing any form of communication or representation,
including letters, words, pictures, sounds, or symbols, or
combinations thereof.” Evid. Code § 250. Here, the “writing” is the
magnetic tape. The data entries on the magnetic tapes are made
contemporaneously with the Lotto transactions, hence qualify as
business records. The computer printout does not violate the best
evidence rule, because a computer printout is considered an
“original.” Evid. Code § 255.177
Similarly, in People v. Martinez, the California Supreme Court held that records
from a state computer system of a defendant’s prior criminal convictions were
admissible as “official records” under the Evidence Code.178
In an attempt to catch up, in 2002 the Legislature enacted Assembly Bill 1962
(“AB 1962”), modifying the definition of “writing” under the Public Records Act
and the Evidence Code to include “photographing, photocopying, transmitting
176

Aguimatang v. California State Lottery, 234 Cal. App. 3d 769 (3 Dist. 1991).

177

Id. at 798.

178

People v. Martinez, 22 Cal. 4th 106 (2000).
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by electronic mail or facsimile, and every other means of recording upon any
tangible thing, any form of communication or representation, including letters,
words, pictures, sounds, or symbols, or combinations thereof,” and clarifying that
the definition applied “regardless of the manner in which the record has been
stored.”179
The legislative reports for AB 1962 cited to Aquimatang and Martinez to establish
that the amendment was declaratory of existing law. The reports also observed
that in an earlier case, a court of appeal stated that the definition of writing in
the Public Records Act was “intended to cover every conceivable kind of
record that is involved in the governmental process and will pertain to any new
form of record-keeping instrument as it is developed.”180 Under the 2002
legislation, emails and other electronic documents are records subject to
disclosure and present their own unique issues for local governments.
In 2009, the State Legislature enacted rules relating to the discovery of
electronically stored information, similar to the rules enacted by the Federal
Government in 2006. In 2006, the Federal Rules of Civil Procedure were revised
to require parties in federal lawsuits to address the production and preservation
of electronic records.181 Under the 2006 Rules, a public entity should have an
electronic retention practice and policy that ensures that electronic documents
relevant to federal litigation are appropriately preserved. Rule 37 of the Federal
Rules of Civil Procedure authorizes federal courts to impose sanctions on parties
and their attorneys who fail to comply with discovery obligations and court
orders.
City websites, in turn, raise questions about public rights of access. Websites are
an important means of providing residents with access to information. An
improperly framed policy on website use, however, could result in violations of
the Brown Act, infringe upon residents’ First Amendment rights, and even violate
disability access laws. Consequently, it is important to establish clear policies
governing website design and use.
This Part Two on Electronic Records will begin by discussing the types of email
that are public records, and what exemptions under the Public Records Act
might justify nondisclosure. Other unique issues raised by the use of email are
also explored, such as emails sent or received by public officials and employees
on nongovernmental accounts, email threads and the potential risk of using
email to create an unlawful serial meeting under the Brown Act. We then look

179

Stats. 2002, c. 945 (A.B. 1962—Hollingsworth) (amending Gov’t Code § 6252 and Evid. Code § 250).

180

Assembly Committee on Judiciary, Report on AB 1962, May 14, 2002 (citing San Gabriel Tribune v. Superior Court (City
of West Covina), 143 Cal. App. 3d 762, 774 (1 Dist. 1983)).
181 Fed. R. Civ. P. 26.
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at the Public Records Act requirements for disclosure of other types of electronic
records, including Geographic Information Systems.
The discussion then turns to other concerns raised by electronic records,
including litigation discovery and metadata. We close with a discussion of city
websites, including some of the legal issues that a public entity should consider
when establishing and running a website.

I.

EMAIL

Given that email can be a public record under Government Code Section 6252,
in most circumstances a public entity is under an obligation to disclose email
upon request. However, there are a number of complications, and despite AB
1962’s attempt to respond to the changed method of communication, the bill
provided nothing in the way of specifics.
A.

Is the Email a Public Record?

Under the Public Records Act, certain exemptions might apply to justify
withholding an email. But a fundamental question – one that must be
considered before determining whether an exemption applies – is whether the
document qualifies as a “public record” of the local agency.
(1)

Personal Messages

Documents disclosable under the Public Records Act must be “prepared,
owned, used, or retained by any state or local agency,” and must contain
information “relating to the conduct of the public’s business.”182 Although this
covers a very broad range of documents, it does not cover every document.
For example, emails on entirely personal subjects unrelated to local agency
business would not relate to the conduct of the public’s business, and therefore
would not constitute “public records” under Section 6252.183
A harder
determination is whether a personal email that only mentions a city issue in
passing would relate to the conduct of the public’s business. In 2017, the
California Supreme Court held the determination of whether a particular email
qualifies as a public record, particularly for emails kept in personal accounts, will
involve the consideration of a number of factors and may not always be
clear.184 The court suggested examining the content and context of the email,
the purpose for which it was written and to whom, and whether the email was

182

Gov’t Code § 6252.

183

City of San Jose, 2 Cal. 5th 608, 618-19.

184

Id. at 618.
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prepared by an employee purporting to act within the scope of his or her
employment.185
(2)

Emails Sent or Received Using Personal Devices and Personal
Accounts

Staff frequently asks whether emails sent or received on a nongovernmental
account (such as personal Gmail, Yahoo Mail, or Hotmail accounts), or from a
home computer or smartphone, and which pertain to local agency business,
qualify as a public record. The California Supreme Court decided this very issue,
and held in a unanimous decision that the presumptive right of access of the
PRA extends to emails and texts sent or received on nongovernmental
accounts, whether on private or government-issued devices, used by local
agency employees or officials that relate to the business of that local agency.186
In City of San Jose v. Superior Court, a request for 32 categories of public
records was filed with the City of San Jose.187 The request included emails and
text messages sent or received on private electronic devices used by the
mayor, two City council members, and their staff.188 The City argued such emails
were outside the reach of the PRA, both because the emails were not directly
accessible to the City and thus did not qualify as writings “prepared, owned,
used or retained” by the City under the Section 6252 definition of “public
records,” and because neither employees nor officials are included within the
governmental entities listed in the definition of “local agency,” also found under
Section 6252.189 The Court found neither argument persuasive when considering
the legislative intent of the PRA and the constitutional directive to a broadly
construed right of public access.190
The California Supreme Court found no indication “the Legislature meant to
allow public officials to shield communications about official business simply by
directing them through personal accounts.”191 The court did acknowledge the
inherent balance that must be struck between the public’s rights of access and
an individual employee’s or official’s right of privacy, and sought to offer some
limited guidance for how searches should be conducted for records sent or
received on nongovernmental accounts that pertain to the public’s business.192

185

Id.

186

Id. at 629.

187

Id. at 614.

188

Id. at 615.

189

Id. at 619-20.

190

Id. at 620-21.

191

Id. at 624.

192

Id. at 627-29.
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Foremost, the California Supreme Court stated it is the local agency itself that is
in the best position to adopt policies that will reduce the likelihood of public
records being held in the private, nongovernmental accounts of local agency
employees or officials that pertain to the public’s business.193 Barring such a
policy, the court stated that a local agency’s first step upon receiving a PRA
request that implicates nongovernmental accounts should be to communicate
the request to the individual or individuals in question.194 A local agency may
then reasonably rely on those individuals “to search their own personal files,
accounts and devices for responsive material.”195 Citing both federal precedent
under the FOIA and a holding by the Washington Supreme Court under its state
public records law, the California Supreme Court also discussed an employee or
official submitting an affidavit that would give the local agency, requester, and
ultimately the trial court reassurance that responsive records were appropriately
searched on nongovernmental accounts.196 Such an approach also strikes “an
appropriate balance” with the individual’s right of privacy in their personal
affairs.197
The California Supreme Court’s ruling in City of San Jose v. Superior Court is likely
to have far-reaching consequences for public agencies; however, a number of
questions remain unanswered by the court’s decision. Since the City of San Jose
refused to produce any emails from a nongovernmental account in response to
the original PRA request, disputes over the content of specific emails and
whether or not they fall under the definition of “public record” will likely be
decided in subsequent proceedings.198 Similarly, the decision does not address
at what point a suggested search in response to a PRA request would become
an unwarranted invasion on the privacy of a local agency employee or
official.199 In responding to requests for communications sent or received on an
individual’s nongovernmental account, it is advisable to consult with your legal
counsel. Counsel should also be consulted if an agency requires access to
potentially responsive documents or communications that are on an
employee’s private device and not accessible to the agency (for example,
documents saved on an employee’s home computer hard drive). Our office is
also available to help draft policies on how to reduce the likelihood that public
records will be held in an agency employee’s or official’s private
nongovernmental account, how to conduct searches into nongovernmental
accounts when necessary, and how to work with employees so the employees

193

Id. at 628.

194

Id.

195

Id.

196

Id.

197

Id.

198

Id. at 618.

199

Id. at 627.
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properly search their private, nongovernmental computers and smartphones,
when necessary.200
B.

Some Email may be Protected by the Deliberative Process Privilege
or Mental Process Principle

Emails differ from traditional printed documents: they may be prepared quickly
and sent without proofreading, they may be conversational, or they may
substitute for face-to-face or telephone communications. As described by the
California Supreme Court, “the ease and immediacy of electronic
communication has encouraged a commonplace tendency to share fleeting
thoughts and random bits of information, with varying degrees of import, often
to broad audiences.”201 As a result, they often reflect preliminary ideas and
concepts, and may be subject to the deliberative process privilege, which was
mentioned earlier in the discussion on the Public Records Act.202 Alternatively,
the mental process principle may provide a basis for withholding emails. Before
applying the deliberative process privilege to emails sent to a legislative body
member, you should familiarize yourself with the Brown Act requirements
regarding disclosure, discussed below in Section G.
The deliberative process privilege and the mental process principle are very
similar, and sometimes courts blur the distinction. Generally speaking, the
deliberative process privilege is targeted at protecting from disclosure the
decision making process of governmental agencies. Without that protection,
candid discussion may be discouraged within an agency, thus undermining its
ability to perform its functions.203 It is sometimes referred to as the “executive
privilege,”204 but has been applied to records of both the executive branch
(e.g., the governor) and the legislative branch (e.g., a city council).205 The
mental process principle, on the other hand, appears to apply only to the
members of an agency’s legislative body when those members are enacting
legislation, and protects from disclosure those records that would allow an
inquiry into the “subjective motives or mental processes of legislators.”206 The
deliberative process privilege uses a balancing test, whereas the mental process

200

Private, nongovernmental devices should never be seized by the agency, or accessed without the employee’s
consent, even if the agency believes the device contains material responsive to a PRA request.
201 Id. at 618.
202

See pages 20 and 24 of this Handbook.

203

Times Mirror Co. v. Superior Court, 53 Cal. 3d 1325, 1342 (1991).

204

Sutter’s Place v. Superior Court (City of San Jose), 161 Cal. App. 4th 1370, 1378 (6 Dist. 2008).

205

Times Mirror Co., 53 Cal. 3d at 1345-46 (governor’s calendars and schedule); Rogers v. Superior Court (City of
Burbank), 19 Cal. App. 4th 469, 479 (2 Dist. 1993) (city council phone records).
206 Sutter’s Place, 161 Cal. App. 4th at 1377.
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principle does not, making the mental process principle exemption less
subjective.207
(1)

Deliberative Process Privilege

Although the Public Records Act does not expressly contain a deliberative
process exemption, the California Supreme Court held in 1991 that public
records may be withheld on deliberative process grounds.208 The deliberative
process privilege arises under the “catch-all” exemption contained in Section
6255 of the Government Code. Under the “catch-all” exemption, a public
agency may justify nondisclosure by showing “that on the facts of the particular
case the public interest served by not disclosing the record clearly outweighs
the public interest served by disclosure of the record.” To apply the deliberative
process privilege:


First, consider whether the record falls within the scope of the
privilege.
Generally, records that are predecisional and
deliberative (opinion) fall within the scope, but some courts have
not strictly applied a predecisional requirement and have permitted
purely factual material that exposes the deliberative process to fall
within the privilege.209



Second, identify the public interest served by nondisclosure of the
record. Four public interests that have been identified by the courts
are:
(1)
Protection of the agency’s decision-making process so that
candid discussion within the agency is not discouraged;210
(2)
Protection of certain limited communications with members
of the public to ensure that the local agency receives the
information it needs to make decisions and otherwise function;211
(3)
Protection against confusion caused by premature exposure
of the public to internal agency discussions before a policy is
finalized;212

207

Id. at 1377, 1379.

208

Times Mirror Co., 53 Cal. 3d at 1347.

209

Rogers, 19 Cal. App. 4th at 479-480 (rejecting a predecisional requirement and withholding from disclosure pure
facts, that is, telephone numbers called by staff and city council members).
210 Times Mirror Co., 53 Cal. 3d at 1342.
211

Id. at 1344-45 (disclosure of governor’s schedule and appointment calendar would “chill the flow of information” to
the governor and inhibit the free exchange of ideas in private meetings).
212 California First Amendment Coalition v. Superior Court (Pete Wilson), 67 Cal. App. 4th 159, 170 (3 Dist. 1998).
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(4)
Protection of the integrity of the decision-making process itself
by confirming that “officials should be judged by what they
decided, not for matters they considered before making up their
minds.”213


Third, identify the public interest served by disclosure of the record.
Courts have emphasized that a primary benefit of disclosing a local
agency’s records to the public is to promote government
accountability. The public and the media have a legitimate need
to know whether government officials are performing their duties in
a responsible and diligent manner.214 “Such access permits checks
against the arbitrary exercise of official power and secrecy in the
political process.”215



Fourth, balance the two public interests, and withhold the record
from disclosure only if the identified public interest justifying
nondisclosure “clearly outweighs” the public interest justifying
disclosure.216 In balancing the scales, the weight of an identified
public interest in disclosure is “proportionate to the gravity of the
governmental tasks sought to be illuminated and the directness with
which the disclosure will serve to illuminate.”217 Because the public
interest in nondisclosure must “clearly outweigh” the public interest
in disclosure, if the interests are just about equal, the scales tip in
favor of disclosure.

In California First Amendment Coalition v. Superior Court (Wilson), the plaintiffs
sought disclosure of records containing the names and qualifications of
applicants for a temporary appointment to a local board of supervisors.218 The
Governor’s office looked extensively into the applicants’ backgrounds to
determine whether they were qualified for the position. The court upheld
nondisclosure of the records under the deliberative process privilege. It
reasoned that if the deliberative process privilege did not apply, the Governor
would never be able to perform background checks, which is an essential part
of selecting an applicant for a government position.219 In balancing the
interests, the court concluded that the public’s interest in disclosure of
background information revealed in confidence by unsuccessful applicants was

213

Id. (internal quotations and citations omitted).

214

Times Mirror Co., 53 Cal. 3d at 1345.

215

CBS v. Block, 42 Cal. 3d 646, 651 (1986).

216

Gov’t Code §6255(a).

217

Citizens for a Better Environment v. Department of Food & Agriculture, 171 Cal. App. 3d 704, 715 (3 Dist. 1985).

218

California First Amendment Coalition, 67 Cal. App. 4th at 164.

219

Id. at 171-72 (quoting Times Mirror Co., 53 Cal. 3d 1325, 1345).
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not significant and that the public interest in learning about the successful
applicant’s background would be satisfied after the appointment.220
The First Amendment Coalition case shows that the deliberative process
privilege can apply to communications where the public interest in disclosure of
deliberations prior to a decision is not significant and the outcome of those
deliberations is a matter of public knowledge. For instance, the public could
ultimately learn a council member’s views about an item the City council is
deliberating by attending the public meeting on the item. In such a case,
emails discussing preliminary ideas and concepts about the item may be
subject to the deliberative process privilege.
Another example is provided by Times Mirror Co. v. Superior Court.221 In that
case, the Los Angeles Times sought copies of the governor’s appointment
calendars and argued that “in a democratic society, the public is entitled to
know how [the governor] performs his duties . . . .”222 Disclosure of who the
governor met with would reveal who was influencing his decisions. The governor
argued disclosure of his calendar would reveal his deliberative process, and
could discourage certain people from meeting with him. In balancing these
interests, the California Supreme Court concluded that nondisclosure was
justified, reasoning that “if the public and the governor were entitled to precisely
the same information, neither would likely receive it.”223 The court added that
the “massive weight” of the request (five years’ worth of calendars),
outweighed whatever merit there was in favor of disclosure.224 The court noted,
however, that there may be circumstances under which the public interest in
specific information is more compelling, and such a specific, focused request
might tip the scales in favor of disclosure.225
Courts have emphasized the need for evidence in order to satisfy the local
agency’s burden of proof. In Citizens for Open Government v. City of Lodi, the
City of Lodi withheld from the administrative record emails between City staff
and the City’s consultants regarding preparation of a revised EIR.226 Citizen
groups sued, challenging in part the administrative record. Lodi argued the
emails were exempt from disclosure pursuant to the deliberative process
privilege because disclosure would hamper “candid dialogue and a testing and
challenging of the approaches to be taken.”227
220

Id. at 173-74.

221

Times Mirror Co., 53 Cal. 3d at 1344.

222

Id.

223

Id. at 1345.

224

Id.

225

Id. at 1345-1346.

226

Citizens for Open Government v. City of Lodi, 205 Cal. App. 4th 296, 305 (3 Dist. 2012).

227

Id. at 306.
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The Court of Appeal disagreed, finding that Lodi had failed to establish the
conditions for creating the privilege, because Lodi had done nothing more than
cite the policy behind the deliberative process privilege without explaining why
the facts in this particular case justified invocation of the privilege.228 However,
because the Court of Appeal was deciding the case under the California
Environmental Quality Act (“CEQA”), and not the Public Records Act, the Court
found there was no prejudice and refused to reverse the lower court’s ruling.229
In comparison, the public entity in Humane Society of the United States v.
Superior Court, provided detailed declarations from an employee and expert
explaining why disclosing certain research documents would harm the research
process.230 The Humane Society sought disclosure of certain records and
communications related to the preparation of a study by the University of
California involving housing of egg-laying hens, and the University claimed
various privileges including deliberative process.
The detailed declarations of the research project director submitted by the
University seemed to sway the court; the court quoted them at length in the
decision.231 One declaration explained how researchers at the University tried
new ideas and approaches, frequently brainstorming by email, using shorthand
expressions of incomplete thoughts. To be efficient, the researchers did not
keep detailed records of how they communicated, and some lines of inquiry
that began in email were further discussed and dismissed as part of hallway
conversations. Because of that, much of what they said in emails would be
easily misinterpreted. Additionally, mistakes along the way are part of the
research process.
The quality and quantity of work would be stifled if
researchers were aware that their informal communications would be made
available broadly.
While the Humane Society tried to characterize the
declaration as mere speculation, the court credited the declarant as an expert
in the field, giving the declaration great weight.232 In balancing the public
interests, the court concluded that disclosure of the emails “would
fundamentally impair the academic research process.”233
Given the pervasiveness of email today, the deliberative process privilege seems
well-suited to protect predecisional email communications from disclosure.
Nevertheless, California courts have approved the use of the deliberative
process privilege sparingly, and require local agencies to provide particularized
228

Id. at 307.

229

Id. at 311.

230

Humane Society of the United States v. Superior Court (Regents of the University of California), 214 Cal. App. 4th 1233,
1240 (3 Dist. 2013).
231 Id. at 1241-1244.
232

Id. at 1258.

233

Id. at 1263.
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factual evidence in support of its use.
advisable to consult your legal counsel.
(2)

Prior to invoking this privilege, it is

Mental Process Principle

The Public Records Act exempts from disclosure those records that are
exempted or prohibited from disclosure pursuant to federal or state law.234
Under California state common law, a court is prohibited from inquiring into the
motives or subjective mental processes of legislators in enacting a particular
piece of legislation except as those motives may be disclosed on the face of
the legislative acts, or inferred from their operation.235 This “mental process
principle” permits a local agency to withhold public records that would reveal
the mental processes or subjective motives of its legislative body members when
they are acting in a legislative capacity. Unlike the deliberative process
privilege, which relies on a balancing test,236 records reflecting the “mental
processes” of legislators are not subject to a balancing test.237
Under applicable circumstances, the mental process principle may be used to
justify nondisclosure of emails of legislative body members, such as city council
members. For example, emails sent or received by a city council member could
arguably be withheld under the mental process principle when they: (1) discuss
the reason the member voted for or against a particular ordinance, (2) involve
the gathering of information on which the member based their legislative
decision, or (3) expose the motives for the member’s vote on a legislative
matter.
C.

Exception for Notes, Drafts and Interagency/Intra-agency
Memoranda

The deliberative process privilege may help a local agency keep sensitive
emails from public disclosure, but a far more effective tool is to simply have a
policy in place to regularly purge intra-agency or interagency emails that are
not subject to the local agency’s records retention schedule. Under the Public
Records Act, “[p]reliminary drafts, notes, or interagency or intra-agency
memoranda that are not retained by the public agency in the ordinary course
of business” may not be subject to disclosure.238 A written policy of deleting
emails more than 120 days old (or some similar duration) would help establish
that emails are not retained “in the ordinary course of business.” A software
234

Gov’t Code § 6254(k).

235

Sutter’s Place, 161 Cal. App. 4th at 1375.

236

Gov’t Code § 6255.

237

See Times Mirror Co., 53 Cal. 3d at 1339 fn. 9-10 (noting that these records might arguably be exempt under the
mental process principle through operation of Section 6254(k)).
238 Gov’t Code § 6254(a). For a discussion on the conditions that must be met to utilize Section 6254(a), see pages 1012 of this Handbook.
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modification that automatically deletes older emails would ensure that they are
not retained, provided staff is notified of the pending purge and takes steps to
retain those emails that, based on their content, must be retained under the
local agency’s records retention schedule.
There are a few caveats, however. First, note that deleting an email is not the
end of the story. Popular email programs such as Microsoft Outlook have
“deleted items” folders that retain messages for a time after “deletion,” in order
to give the user an opportunity to “undo” an accidental deletion. If a local
agency received a request for an email that had been deleted, but was still on
the computer in the “deleted items” folder, it technically would still be in the
possession of the agency and may be subject to disclosure. To eliminate this
potential issue from arising, an agency must ensure that the deletion becomes
final and irreversible. If the agency desires or is required to save a copy of
certain emails, then it should print and file such emails, or store them
electronically in a location that is not subject to automatic purging.
Second, note that the Section 6254(a) exemption is not absolute. The full text of
the exemption provides that drafts, notes, and inter/intra-agency memoranda
are nondisclosable “provided that the public interest in withholding those
records clearly outweighs the public interest in disclosure.” Accordingly, even
emails “that are not retained by the public agency in the ordinary course of
business” may be subject to disclosure, if the records were not deleted prior to
receipt of the Public Records Act request, and a reviewing court concludes that
the public interest in disclosure is not “clearly outweighed” by the interest in
nondisclosure. This is a significant hurdle for a public agency to overcome.
D.

Additional Exemptions that may be Applicable to Email

In addition to those described above, there are a number of other exemptions
that may be applicable to emails exchanged between employees or officials of
a public agency. For example, emails to and from legal counsel may be
protected by the evidentiary privileges recognized under Section 6254(k);
certain personal financial data may be exempt under Section 6254(n); and
personnel and medical files may be withheld under Section 6254(c). The same
care should be used in reviewing responsive emails as any other material that
may be subject to disclosure, and Part One, Section IX (What Public Records are
Exempt from Disclosure under the Public Records Act?) of this Handbook should
be consulted for additional information.
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E.

The Problem with Threads

Emails elicit a response. The response typically elicits another response. If
multiple people received the message, responses from all of the recipients are
common.
And, in all of those
Original Message
responses, the original message is
From:
City Clerk
To:
Joe Employee, Jane Employee, City
typically quoted, either in part or in
Manager
Date:
April 2, 2007 12:15 p.m.
full, generating a “thread” of
Subject: RE: Question
messages. The question necessarily
More money and lots more money.
arises, when there is a thread of 20
Original Message
messages, and one of them is
From:
City Manager
To:
Joe Employee, Jane Employee, City
responsive to a public records
Clerk
Date:
April 2, 2007 12:10 p.m.
request, must the other 19 messages
Subject: RE: Question
also be produced? For example, a
I didn’t know we were discussing
resident makes a request for all
compensation. What are the proposals?
emails
discussing
the
possible
Original Message
From:
City Clerk
construction of a new library and
To:
Joe Employee, Jane Employee, City
Manager
locates the following thread:
Date:
April 2, 2007 12:05 p.m.
Subject: RE: Question

Only the oldest two messages (sent
I think the study session on the new library
is next month. It will be at the same
at 12:00 and 12:05) refer to the study
meeting as we discuss Council compensation.
session on the library construction.
Original Message
From:
Joe Employee
The rest of the messages are on a
To:
Jane Employee, City Clerk, City
Manager
different topic, a topic that may be
Date:
April 2, 2007 12:00 p.m.
Subject: Question
politically sensitive. Nevertheless, all
of the responses to the original
Do you know when the Council is going to
have a study session on possibly
message included a copy of the
constructing a new library?
original
message
and
every
message that followed it, and so they all contain a reference to the library
construction. As a result, it would be difficult to argue that only the 12:00 and
12:05 messages should be disclosed if this is the only copy of the email available.
On the other hand, if an earlier version of the email containing only the oldest
two messages is available, a local agency could argue that the thread
containing all five messages may be withheld. So long as the earlier version of
the two responsive emails is disclosed, the email discussing employee
compensation is only a duplicate of the oldest two messages. The subsequent
messages are not responsive to the request. The Public Records Act does not
require disclosure of all duplicates of a responsive record. Keep in mind,
however, two important considerations. First, while one appellate court has
ruled that non-responsive information may be redacted from emails exchanged
between two agency employees, if challenged in court, a public agency will
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have to explain in detail the information that was redacted.239 Second, in
litigation, a different standard may apply and all versions of the email may have
to be disclosed.
One way to avoid the problem is to configure email so previous messages are
not quoted in replies sent by staff. Under the example above, if the local
agency did not allow quoted messages in replies, the first two messages
mentioning the library construction would be disclosed as “stand-alone” emails,
but the later messages regarding compensation would not because they would
no longer be integrated into the prior emails. Accordingly, a city should
balance its concern in avoiding unwanted disclosures against the usefulness of
having an entire thread available, and may wish to consider configuring email
programs to eliminate quoting emails in replies.
F.

Risk of Serial Meetings

Beyond the Public Records Act concerns, the use of email presents a significant
opportunity for “serial meetings” prohibited by the Brown Act. A serial meeting is
a series of meetings or communications not held at a noticed, public meeting in
which ideas are exchanged among a majority of a legislative body directly or
through intermediaries to “discuss, deliberate, or take action on any item of
business that is within the subject matter jurisdiction of the legislative body.”240
Prior to January 1, 2009, the Brown Act specifically forbade the use of
technological devices to conduct those communications. In interpreting the
prior version of this Brown Act provision, the California Attorney General opined
that email is one of these “technological devices.”241 The 2009 amendments to
the Brown Act provisions regarding serial meetings included the removal of the
phrase “technological devices” and other specific types of communications,
and the insertion in their place of “a series of communications of any kind,
directly or through intermediaries.”242 At the time of the 2009 amendments, it
was considered unlikely that the legislature, in omitting the phrase
“technological devices” and expanding the scope to any kind of
communication, intended to exclude email from coverage under the Brown
Act. Subsequently, Assembly Bill 992, passed in 2020 and effective January 1,
2021, amended certain provisions of the Brown Act until January 1, 2026 to

239

American Civil Liberties Union of Northern California v. Superior Court (California Dept. of Corrections and
Rehabilitation), 202 Cal. App. 4th 55, 82-86 (1 Dist. 2011).
240 Gov’t Code § 54952.2(b)(1).
241

84 Ops. Cal. Atty Gen. 30 (2001).

242

Stat. 2008, c. 63, sec. 3 (S.B. 1732 -- Romero (amending Gov’t Code § 54952.2).
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clarify allowable uses of social media under the Act. As amended by AB 992,
the Brown Act regulates social media posts to prevent serial meetings.243
The primary mechanism for creating serial meetings via email is through the use
of “reply all.” For example, if a public employee sends an email to an entire city
council, and then one of those council members replies to the entire list of
recipients, then a communication would have taken place between a majority
of the city council. If the purpose of the council member’s reply was to “discuss,
deliberate, or take action on any item of business that is within the subject
matter jurisdiction of the legislative body,” the communication would constitute
a serial meeting in violation of the Brown Act.244 Accordingly, public officials
must endeavor to use “reply all” sparingly, if at all. A “reply all” congratulating a
council member for receiving an award would be permissible; a “reply all”
expressing an opinion about an issue within the subject matter jurisdiction of the
City council would not.
G.

Disclosure Requirements for Documents at Meetings

Although the deliberative process privilege may apply to many emails, note that
the privilege is unlikely to apply if an email concerns an issue under
consideration by a legislative body and a majority of the body receive the
email. The Brown Act states that notwithstanding the “catch-all” exception in
the Public Records Act, “or any other law,” any writings distributed to a majority
of a legislative body in connection with a matter subject to discussion or
consideration at an open meeting of the body are disclosable.245 The statute
goes on to clarify that it does not overrule the exceptions for drafts, documents
related to pending litigation, personnel files, medical files, and a number of
other exceptions, but it does expressly overrule the “catch-all” provision on
which the deliberative process privilege is based. Note that Section 6254(k),
under which the mental process principle is applied, is not overruled by the
Brown Act, and still would be applicable.246
Unlike records disclosable under the Public Records Act, which gives public
entities ten days to respond to a request and additional time to produce the
documents, a public agency must produce documents under this section of the
Brown Act “without delay.”247 In addition, if the email is created by the public
agency or a member of the legislative body, it must be made available for

243

Stat. 2020, c. 89, sec. 1 (A.B. 992 -- Mullin (amending Gov’t Code § 54952.2). For further discussion of use of social
media and the Brown Act, please see the 2022 Brown Act Handbook, Part One, Section VII(D) (© 2022 Richards, Watson
& Gershon).
244 Gov’t Code § 54952.2(b)(1).
245

Gov’t Code § 54957.5.

246

Gov’t Code 54957.5(a).

247

Id.
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inspection at the meeting.248 Emails not drafted by the public agency or its
legislative body must be made available after the meeting.
This is particularly relevant to emails sent to council members on smartphones,
iPads and similar devices, given that a council member could potentially send
an email to other council members while a meeting is going on. Under this
section of the Brown Act, an attentive member of the public could insist that
they be provided a copy of that email, at the meeting, if the council member
sent it to a majority of the other council members. Accordingly, members of a
legislative body should consider carefully the consequences of sending an
email via smartphone, iPad or other device at a public meeting prior to doing
so.
The informality of emails makes them particularly prone to statements that would
not be put into conventional written documents. The only certain means of
avoiding unwanted disclosure, of course, is simply not to write the email in the
first place.

II.

DOCUMENTS CREATED USING WORD PROCESSORS, GIS AND OTHER
SOFTWARE
A.

Disclosure Requirements
(1)

Public Records Act

Electronic records are subject to disclosure under the Public Records Act
pursuant to Section 6253.9 of the Government Code. A public agency that has
information constituting a public record in an electronic format must make that
information available in electronic form upon request.249 An agency is not
required to reconstruct an electronic record if it is no longer available in that
format.250 An agency may inform a requester that a requested record is
available in electronic format, but the agency is prohibited from adopting a
policy of only making information available in electronic format.251
On the other hand, not every piece of data stored on a computer readily fits
the definition of “record.” Unlike word processing documents, information
stored in a database or a spreadsheet, for example, may only be displayed in
response to the user entering a formula or query. For such data, there are
special statutory provisions. With conventional (printed) documents, the public
agency may only charge for the direct cost of duplication, not including staff
248

Gov’t Code § 54957.5(c).

249

Gov’t Code § 6253.9(a).

250

Gov’t Code § 6253.9(c).

251

Gov’t Code § 6253.9(d), (e).
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time to research, retrieve or compile the records.252 For electronic records,
however, the agency may charge the full cost of reproducing the document if
the record is one that is otherwise produced only at regularly scheduled
intervals, or the request would require data compilation, extraction, or
programming to produce the record.253 However, in National Lawyers Guild v.
City of Hayward, the California Supreme Court recently held that the phrase
“data extraction” in this context does not cover the costs of redacting exempt
material from digital police body camera footage.254 The court reasoned that
data “extraction” is a technical process of retrieving responsive information to
construct a new record, while redacting exempt material from electronic
records is similar to other redactions for which costs are not recoverable.255 As
such, public agencies may not recover costs for redacting exempt material
from otherwise disclosable electronic records.
Many public agencies now possess Geographic Information Systems (“GIS”) that
allow them to collect, manage and analyze large volumes of geographically
referenced information. Whether this electronic information is a public record
that is subject to disclosure has been the subject of controversy, mainly because
public agencies have charged licensing fees to businesses that wanted a copy.
Public agencies have argued that the monies recovered from those licensing
fees are necessary to support the development and maintenance of the GIS.
In 2013, the California Supreme Court disagreed with that argument. In Sierra
Club v. Superior Court, the Court held that a GIS-formatted database is a public
record that, unless otherwise exempt from disclosure, must be produced upon
request and the local agency may only charge the actual cost of duplication.256
The County of Orange had argued that its GIS database was not a public
record. The court disagreed that Section 6254.9 excluded a GIS database from
the Public Records Act’s disclosure requirements, and concluded that, because
the County had not claimed any exemption to justify nondisclosure, the County
of Orange could only charge the direct cost of duplication for its GIS
database.257
Note, however, that the California Supreme Court was careful to distinguish the
database from the software – the mapping system itself was exempt from

252

Gov’t Code § 6253(b); North Cnty. Parents Organization v. Dept. of Education, 23 Cal. App. 4th 144, 147-148 (3 Dist.
1994) (direct costs do not include the ancillary tasks necessarily associated with the retrieval, inspection, and handling of
the file from which the copy is extracted).
253 Gov’t Code § 6253.9(b).
254

9 Cal. 5th 488 (2020).

255

Id. at 500.

256

Sierra Club v. Superior Court (County of Orange), 57 Cal. 4th 157, 161 (2013).

257

Id. at 175, 176
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disclosure under another provision in the Public Records Act.258 The statute
expressly exempts computer mapping systems, computer programs, and
computer graphic systems, and states that nothing in the statute is intended to
limit any copyright protections. Accordingly, a requester may not seek to obtain
the software that creates the records, only the records themselves.259
The Public Records Act not only exempts computer software as discussed
above, but also a public agency’s information security record, if that record has
the potential to reveal vulnerabilities or otherwise increase the possibility of an
attack on that public agency’s information technology system.260 However, the
Public Records Act also requires local agencies (except local educational
agencies) to create a catalog of “enterprise systems,” that must be publicly
available on the local agency’s website and updated annually.261 An enterprise
system is defined as a “software application or computer system that collects,
stores, exchanges and analyzes information” used by the local agency as a
system of record, and acts either across multiple agency departments, or
collects information about the public.262 While Section 6270.5 requires a city to
list these enterprise systems as defined, it does not require a city to disclose the
information collected, stored, exchanged and analyzed by the software
application or computer system if that information is otherwise exempt under
the Public Records Act. Further, a number of enterprise systems may be
excluded from a local agency’s listed catalog, such as systems related to 911
dispatch or emergency services, information technology security systems
(including firewalls and other cybersecurity systems) and infrastructure and
mechanical control systems (for example, systems that manage water or
sewage functions).263
Note that the Public Records Act does not contain exceptions for public records
created on social media.264 If a social media post is “prepared, owned, used, or
retained by any state or local agency,” and contains information “relating to
the conduct of the public’s business,”265 it is a public record and is thus subject to
disclosure under the Public Records Act, and should also be retained
accordingly. This applies to social media posts made by a public entity,
including posts by public entity employees and/or officials, and may also apply
258

Gov’t Code § 6254.9 (“Computer software developed by a state or local agency is not itself a public record under
this chapter.”).
259 Sierra Club, 57 Cal. 4th at 170-171; see also Gov’t Code § 6254.9(b).
260

Gov’t Code § 6254.19.

261

Gov’t Code §§ 6270.5(a) and (f).

262

Gov’t Code § 6270.5(c) (also defining “system of record” as “a system that serves as an original source of data within
an agency”).
263 See pages 138-139 of this Handbook.
264

Social media is subject to regulation under the Brown Act, pursuant to Assembly Bill 992, enacted in 2020 and
effective January 1, 2021 through January 1, 2026. See Stat. 2020, c. 89, sec. 1 (A.B. 992 -- Mullin (amending Gov’t Code
§ 54952.2).
265 Gov’t Code § 6252.
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to posts made by members of the public on social media pages operated by
the public entity.
Depending upon the volume of social media posts a public entity produces, it
may be difficult to review all posts and comments made on the public entity’s
social media page to determine whether any given post meets the legal
definition of a public record. Additionally, there may be practical issues with
retaining social media records. Capturing and archiving images of social media
posts may not be a sufficient retention method, because the image would not
preserve metadata, subsequent comments, and other interactive features.
Archiving these features can be challenging, because social media posts
typically are not hosted or archived on storage systems owned by the public
entity. Creating independent storage systems for all social media posts may be
cost-prohibitive for public entities.
These factors can make it difficult to determine which social media posts need
to be retained, and whether a public entity’s retention procedures adequately
capture an entire social media record. Any concerns about retaining specific
social media records should be discussed with the City attorney.
(2)

Federal Rule 26

In 2006, revisions to Rule 26 of the Federal Rules of Civil Procedure took effect
that require parties in federal court to address the production and preservation
of electronic records during the discovery phase of litigation. These rule
changes did not require a local agency to alter its routine management or
storage of electronic information, but does illustrate the importance of having
formal written rules for retention of potentially relevant records and data when
litigation occurs. It is firmly established that a duty to preserve evidence arises
from the moment litigation is “reasonably anticipated.”266 Once the duty to issue
a legal hold is triggered, the party “must suspend its routine document
retention/destruction policy and put in place a ‘litigation hold’ to ensure the
preservation of relevant documents.”267
Discovery is the process by which parties involved in litigation in either state or
federal courts obtain information from other parties. Under Rule 26, parties in a
federal lawsuit may obtain discovery regarding any matter that is relevant to a
claim or defense, so long as it is not privileged. According to Rule 26(a) what
can be discovered includes “documents,” “tangible things,” and “electronically
stored information,” which is broadly defined as “any type of information that is
stored electronically.”
266

Rockman Company (USA), Inc. v. Nong Shim Company, Ltd., 229 F. Supp. 3d 1109, 1122 (N.D. Cal. 2017).
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Zubulake v. UBS Warburg, LLC, 229 F.R.D. 422, 432 (S.D.N.Y. 2004); accord In re Napster Inc. Copyright Litig., 462 F.
Supp. 2d 1060, 1070 (N.D. Cal. 2006).
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Rule 26 regulates discovery in three major ways:
a.

Parties must address electronic discovery issues at the beginning of
litigation, including the form in which electronic information will be
produced to the other party, the preservation of electronic information,
and claims of privilege for electronic information; 268

b.

Parties must produce relevant information from electronic sources that are
“reasonably accessible,” but may not have to produce information from
older or backup systems if production would impose an undue burden or
cost. The requesting party can, however, overcome a showing of undue
burden or cost if they can establish “good cause” for doing so;269 and

c.

Privileges are retained for documents inadvertently disclosed. Such
documents may be recalled by the disclosing party. In such cases, the
privilege is not waived.270

The discovery rule does not require a local agency to alter its routine handling of
electronically stored information prior to when litigation can reasonably be
anticipated. The drafters of the rules recognized that electronic information
might be routinely altered, purged or overwritten as part of a system’s
operation. Under 2006 revisions to Rule 37, the routine purging of outdated
electronic information, including the “alteration or overwriting of information…to
meet the party’s technical and business needs” was permissible, if it was done in
accordance with other laws, such as the records retention laws in Government
Code Sections 34090-34090.8. Those sections permit a city, for example, to
destroy certain city records that are “no longer required” and are more than
two years old if authorized by a city council resolution and the written consent of
the city attorney. Records that may not be destroyed include: real property
title records, court records, records required to be kept by statute, records less
than two years old, and the minutes, ordinances, or resolutions of the legislative
body, city board, or commissions.
In 2015, the “routine, good faith operation” language was deleted from Rule 37.
The revised rule provides limited sanctions for parties who inadvertently cause
electronically stored information to be lost because of their failure to take
reasonable steps to preserve the information.
However, the Advisory
Committee Notes to Rule 37(e) point out that “the routine, good-faith operation
of an electronic information system would be a relevant factor for the court to
consider in evaluating whether a party failed to take reasonable steps to
preserve lost information.”
268

Fed. R. Civ. P. 26(f)(3)(C).

269

Fed. R. Civ. P. 26(b)(2)(B).

270

Fed. R. Civ. P. 26(b)(5)(B).
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Once litigation can be reasonably anticipated, a local agency has a duty to
preserve potentially relevant information for discovery. In some cases, the local
agency may have to suspend the routine operation of its information systems in
order to preserve information potentially relevant to the litigation. In such cases,
it must take “reasonable steps” to prevent the loss of electronically stored
information.
In evaluating whether a city’s preservation attempts were
reasonable, courts should take into account the limited staff and resources that
governmental parties may have to devote to preservation efforts.271 Note that
electronically stored information lost despite a city’s reasonable preservation
efforts—such as through the failure of a cloud-based storage service, a
malignant software attack, or accidental damage to physical hardware—will
not give rise to sanctions under Rule 37.
These rules on document preservation highlight the importance of having a
written document retention policy. A written policy will show what operations
are routine. This will help protect a local agency from sanctions if litigation
occurs and allow its attorneys to discuss its routine computer operations with the
court and other parties. Such a policy should set specific limits for how long
information is retained and specific procedures for the routine destruction of
electronic data. The policy should also address the steps that the agency will
take to preserve potentially relevant information when litigation is reasonably
anticipated. These policies should be in accordance with Government Code
Sections 34090-34090.8 and any other applicable laws governing the
preservation of city records.
The other discovery rules further illustrate how a written policy will aid a local
agency in litigation. When litigation begins in federal court, Rule 26(f) requires
the parties’ lawyers to confer about “any issues about disclosure, discovery, or
preservation of electronically stored information.”
No part of electronic
discovery is more important for determining the scope of the preservation
obligation than the pre-scheduling conference meet and confer provided
under Rule 26(f). Rule 26(f) explicitly directs the parties to discuss the form in
which electronic information will be produced, how it will be preserved, and
how to address claims that certain information is privileged.
The pre-scheduling conference meet and confer can be the single most
important factor to reduce costs and burdens of discovery. In order for a local
agency’s counsel to be prepared to discuss these issues, the rules note that it is
“important for counsel to become familiar with those systems before the
conference.” In some cases, counsel may have to identify and interview
individuals with special knowledge of the agency’s computer systems.

271

Fed. R. Civ. P. 37(e) Advisory Committee Note.
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Rule 26(b) requires the parties to identify whether “reasonably accessible”
electronic sources can provide all of the relevant, non-privileged, information.
Parties will need to distinguish these “reasonably accessible” sources from those
that are not “reasonably accessible” because of undue burden or cost.
Examples of information that might not be reasonably accessible include:


deleted items,



fragmented or damaged data,



information kept on some back-up tape systems for disaster
recovery purposes, and



legacy data remaining from systems no longer in use.

Under Rule 26(a), the parties must produce all of the relevant, non-privileged
information from the “reasonably accessible” sources within 14 days of the initial
conference during the “initial disclosure,” a requirement unique to federal court
where relevant information is disclosed at the outset of the civil discovery period.
Discovery from sources that a party deems not “reasonably accessible” can still
occur if the requesting party can show that there is no undue burden or cost or
upon a showing of “good cause.”
Once discovery begins in federal court a local agency must be prepared to
explain how their electronic information systems work, which systems contain
information potentially relevant to the litigation, how those systems are
accessed, and the costs of accessing archival or older systems. Having a
written policy in place will reduce the costs and staff time associated with
complying with these discovery rules. It will also aid staff in familiarizing
themselves with the operations of the agency’s computer data and storage
systems as well as any external storage and backup systems, and in explaining
these operations to agency counsel and opposing parties. Finally, having a
written policy will minimize the likelihood of destroying discoverable materials
and thus dramatically reduce the chance that an agency will be hit with
discovery sanctions during litigation.
Taken together, these federal discovery rules make it advisable for a local
agency to put in writing its procedures for managing electronic information.
In light of these rules and obligations and as a first step to forming or maintaining
an already-created written policy on electronically stored information, public
agencies should review their operating systems to ensure they understand how
electronic information is currently stored and retained. In addition, public
agencies should examine their data recovery systems and archival data to
determine the type of information contained in these systems, and to
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understand the costs associated with retrieving such data. Agencies should also
regularly review their written policies once implemented to ensure that they
remain up to date as new technologies and systems replace old ones.
(3)

The California Civil Discovery Act Contains a Process for
Electronic Discovery in State Court

In 2009, the California Legislature adopted federal-style procedural rules to
permit the discovery of electronically stored information in state court cases
pursuant to Assembly Bill (“AB”) 5, following the 2006 amendments to the Federal
Rules of Civil Procedure.272 Electronically stored information is broadly defined by
AB 5273 as any information that is stored in an electronic medium, and includes
emails, documents, spreadsheets and any other information stored in computers
and other electronic devices.274 These rules make the creation of the abovementioned written policy on electronically stored information just as applicable
to state court litigation as federal court litigation.
Similar to the Federal Rules, a safe harbor exists for spoliation caused by “routine,
good faith operation of an electronic information system.”275 The state discovery
rules specifically provide that a court shall not impose sanctions on a party for
failing to provide electronically stored information that has been lost, damaged,
altered or overwritten as the result of the routine, good faith operation of an
electronic
information
system,
absent
exceptional
circumstances.276
Accordingly, public agencies should ensure electronically stored information is
retained or deleted only in accordance with the adopted policy. Agencies
should thus train employees to make sure the document retention policies are
appropriately followed at all times.277
Further, as with federal court litigation, once state court litigation is reasonably
anticipated, public agencies have a duty to stop automatic destruction
processes and preserve potentially relevant electronically stored information in
the format in which it currently exists, notwithstanding the normal document
retention policy that might otherwise permit destruction.278 In the event litigation
is reasonably anticipated, public agencies should ensure that “litigation holds”
are applied to electronically stored information potentially relevant to the
litigation, so that it is not deleted, whether intentionally or by automatic
272

AB 5, Stat. 2009, c. 5 (amending Code of Civ. Proc. §§ 2016.020, 2031.010 through 2031.060, and 2031.210 through
2031.320, and adding Code of Civ. Proc. §§ 1985.8 and 2031.285).
273 See Code of Civ. Proc. §§ 1985.8, 2016.020, and 2031.010 et seq.
274

Code of Civ. Proc. § 2016.020(e).

275

Code of Civ. Proc. § 2031.320(d).

276

Code of Civ. Proc. § 2031.060(i)(1).

277

Code of Civ. Proc. § 2031.060(i)(2).

278

Coca-Cola Bottling Co. v. Superior Court (Jones), 233 Cal. App. 3d 1273, 1293 n. 10 (4 Dist. 1991) (party litigant has a
duty not to lose or destroy relevant evidence).
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computer processes. The retention of information that may be potentially
relevant to anticipated litigation should also be a part of the agency’s written
policy on electronically stored information.
In light of a 2017 California Supreme Court decision outlining the broad scope of
discovery, agencies are advised to consult legal counsel in determining the
breadth of a litigation hold. Documents and information that the agency
believes to be protected under a right to privacy argument should still be
preserved, if even potentially relevant to the litigation. In Williams v. Superior
Court, the Court stated that “the right to discovery in this state is a broad one, to
be construed liberally so that parties may ascertain the strength of their case
and at trial the truth may be determined.”279 The Court determined that the
defendant in Williams was obligated to disclose the personal information of
individuals who may have had no bearing on or relation to the claims asserted
by the plaintiff. It further stated that the party opposing discovery has the
burden of showing that a privacy right exists that outweighs the potential
relevance of the information requested. The same burden applies when the
party opposing discovery argues undue hardship. In both instances, the burden
is a high one. Agencies should therefore be mindful that they may have to
produce a broader scope and larger volume of documents and electronically
stored information than was required in prior years, and accordingly should, in
consultation with counsel, broaden the scope of their document retention
policy and litigation holds.
When instituting a legal hold, or responding to discovery requests in litigation,
attorneys and clients must work together to understand how and where
electronic documents, records (including social media posts), and emails are
maintained and to determine how best to locate, review, and retain responsive
documents.
B.

Metadata

Word processing documents most readily fit the
definition of “record,” and they also present the
greatest potential for inadvertent disclosures.
A
modern word processing document is comprised of
far more than simple words on a page. Microsoft
Word documents typically contain information about
the author or editor, the author’s organization, the
time the document was created, modified or
accessed, the amount of time spent editing the
document, and even what earlier versions of the

279

Williams v. Superior Court (Marshalls of CA, LLC), 3 Cal. 5th 531, 538 (2017).
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document looked like. This “metadata,” which literally means data about data,
is automatically attached to documents by modern word processors. For
instance, some metadata appears in Microsoft Word under the “Home” menu,
by selecting “Properties.”
Although metadata can be useful information, it can also result in unwanted
disclosures. For instance, as the dialog box above shows, Microsoft Word
automatically inserts the name and company of the author of the document,
and there are numerous other fields that can be filled in. If a local agency does
not want this sort of information disclosed as a general rule, the word processor
should be configured to not record this information.
More significantly, many word processors have a “tracked changes” function.
When public officials and employees work with multiple drafts of a document,
especially when multiple people work on the same document, they frequently
make use of a feature that highlights every change made to the document.
That way, when a party to a proposed contract wants to delete a provision or
insert a line, it is easy for the other party to see the change. It is simple to turn
this feature on and off, but it is also simple to turn the display of tracked changes
on and off, while still having the word processor keep track of the changes. As a
result, it is not uncommon for documents to be transmitted electronically with
changes tracked, without the knowledge of the author. If the author deleted a
paragraph, the person reviewing the tracked changes could restore that
paragraph. The implications become particularly significant if the author had
deleted the text because it was deemed inaccurate or sensitive.
Moreover, recall that drafts are only nondisclosable if it is the public agency’s
policy to not retain them in the course of business. If a city routinely saves
documents with changes tracked, then arguably it has preserved the earlier
drafts of the document. This could thwart a city’s policy to avoid preserving
drafts. Consequently, it should be common practice to remove any tracking
from a document upon finalization, or better yet, to not use tracking in the first
place.
Similarly, most word processors have an “undo” button, which is useful for
correcting typos or to recover inadvertently deleted text. Many word processors
can “undo” a string of actions, and can even “undo” actions repeatedly until
the document is a blank page. If a city official sends that document to
someone making a public records request, the individual could click on “undo”
repeatedly to see every step that the author took in drafting the document. This
presents the same problems as with “tracked changes” – sensitive or inaccurate
information that the author meant to delete could be included in the
metadata. Accordingly, in using word processors, public agencies should
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ensure that they are configured to eliminate the “undo” trail when a document
is saved.
In addition to all of the above strategies, there are several programs available
that can remove metadata after a document has been completed, or at the
time it is emailed. However, the use of such programs on documents that are
subject to a public records request would be of questionable legality. Under the
Public Records Act, a request for a public document must include the exact
document, and on the face of it, stripping metadata from a document that is
requested in electronic form potentially would violate this requirement.280
Depending on your document retention schedule, you may be able to strip
metadata from some older documents upon archiving them, but deleting
metadata from documents that the city is required to retain may violate
document retention requirements.
If the requester does not expressly ask that the document be provided in
electronic format, the statute does not prohibit the agency from supplying it in
printed form. Accordingly, a local agency may wish to adopt a policy of
providing electronic records in printed form unless a requester expressly asks for
an electronic version, and providing records in .pdf format when requesters ask
for electronic versions. If the requester expressly asks for the original document
format, the City attorney should be consulted.
It is unclear how the new federal electronic document discovery rules would
apply to metadata. Rule 26 does not specifically address metadata, but the
comment to the revision mentions metadata and states that “[w]hether this
information should be produced may be among the topics discussed in the Rule
26(f) conference.” Consequently, there is the potential for the disclosure of
metadata in litigation, which further highlights the importance of establishing
standard practices for creating and handling metadata. During litigation, it is
often advisable to maintain sources of electronically stored information in native
formats with metadata, to preserve the ability to produce the data if necessary.

III.

CITY WEBSITES

With the rapid integration of the internet into American culture, a significant
percentage of California cities now provide at least basic information about
their government on city-run websites. Posting certain commonly requested
information on a web page is a way to reduce the staff time necessary to
respond to public records requests. City websites also provide a method to
increase public participation in local government, such as more recent
requirements for posting of public meeting agendas electronically. However,
280

See Gov’t Code § 6253 (b) (“Upon request, an exact copy shall be provided unless impracticable to do so.”);
Rosenthal v. Hansen, 34 Cal. App. 3d 754 (3 Dist. 1973).
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city website practices may have legal ramifications, and it is advisable for a city
to draft and implement a policy on the permitted uses of its website to avoid
violating legal restrictions such as those related to mass mailings and use of
public funds for “express advocacy,” and also to avoid creating a “public
forum.”
A.

Websites and the “Mass Mailing” Prohibitions

The Political Reform Act prohibits the sending of newsletters and other so-called
“mass mailings” at public expense.281 A “mass mailing” is defined as the mailing
or distribution at public expense of 200 or more items within a calendar month
featuring the name, office, photograph or other reference to an elected officer
of the agency.282 The underlying intent is to preclude elected officials from using
newsletters as indirect campaign flyers for themselves.
In brief, Section 89002 of the Government Code provides a four-prong test to
determine the legality of mass mailings. A mass mailing is prohibited if each of
the following elements is present:
a.

a delivery of a tangible item,

b.

that “features” or includes reference to, an elected official,

c.

distributed at public expense regardless of the cost, or produced at
public expense where the cost of production exceeds $50.00, or

d.

in a quantity of 200 or more per calendar month.283

On the face of it, the regulation would not apply to web pages, because they
would not constitute “a delivery of a tangible item.”
The FPPC, which interprets the Political Reform Act, has yet to render an official
opinion on the applicability of the mass mailing rule to websites. However,
numerous advice letters issued by the FPPC have concluded that the
prohibitions on publicly funded mass mailings contained in Government Code
Sections 89001 and 89002 do not apply to websites or web pages because they
do not constitute a tangible item.
In 1998, the FPPC responded to an inquiry as to whether a committee,
advocating the passage of a bond measure expected to be placed on the
ballot by a school board, may obtain a link from a “school district website to a

281

Gov’t Code § 89001.

282

Gov’t Code § 89002(a).

283

Id.
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web page” advocating the passage of the bond measure. The FPPC advised
that,
According to [former] Regulation 18901(a)(1) [now Section 89002 of
the Government Code], a publicly-funded mailing is a prohibited
mass mailing if it is delivered as a tangible item to the recipient at
his or her residence, place of employment or business, or post office
box.
Consistent with [former] Regulation 18901, the ban is
applicable to tangible items only. Since distribution over the
Internet is not a distribution of a tangible item, Internet pages are
not prohibited mass mailings under the [Political Reform] Act.284
Even though providing a link to an express advocacy website may not qualify as
a “mass mailing,” it could violate other laws, as will be discussed below in
Section B.
A second advice letter similarly concluded that web pages are not covered
under the mass mailing prohibitions of the Political Reform Act. That advice
letter was issued by the FPPC in 1999 in response to a request for advice by the
County of Lake. The inquiry was whether the County could include on its web
page photographs and a short biography for each member serving on its board
of supervisors.285 The FPPC letter reiterated that former FPPC Regulation 18901
did not apply to the actions listed above because “web pages are not
considered tangible items” and not subject to mass mailing restrictions.286
Since those advice letters were issued, the FPPC has continued to reaffirm its
conclusion that distribution of information over the Internet, including websites, is
not distribution of tangible items. In 2013, a city attorney requested advice
regarding whether the mass mailing provisions prohibit City staff from listing the
mayor’s bed and breakfast business on the city’s website along with other
places of lodging in the city. The FPPC advised that the mass mailing provision
does not prohibit the listing of the mayor’s business on the city’s website
because providing information over the Internet is not distribution of a tangible
item.287 The FPPC also recommended a review of laws pertaining to use of
public resources.288
In 2019, the FPPC issued an informal advice letter
concluding that the mass mailing prohibition does not apply to “tag” members
of the Fountain Valley City Council on the City’s Facebook page because the

284

Foote Advice Letter, No. A-98-114, 1998 WL 289895 (1998) (citation omitted).
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Peterson Advice Letter, No. A-99-013, 1999 WL 100857 (1999).
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Id.
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Pierik Advice Letter, No. A-13-012 (2013).
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Id.
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mass mailing provision does not apply to distribution over the Internet, this
includes Facebook.289
Given the foregoing, city web pages provide a unique opportunity for elected
officials to communicate with their constituents. Council members could each
maintain their own page on the website, drawing attention to issues of interest
to the community. There are, however, some limitations on what the web pages
can contain, as discussed below.
B.

Avoiding Express Advocacy

Although websites and web pages are not currently covered under the mass
mailing restrictions of FPPC Regulation Section 18901, public agencies must still
be mindful of other regulations and laws that might be violated by its decisions
to permit links from official websites. For example, the Political Reform Act
prohibits the use of public moneys for election campaigns.290 Consequently, a
city’s web page must not indicate support or approval of, or advocate for, a
candidate for elective office or a ballot measure.
The leading California case setting forth the basic rule with respect to
government involvement in political campaigns is Stanson v. Mott.291 In Stanson,
the California Supreme Court addressed the question of whether the State
Director of Beaches and Parks was authorized to expend public funds in support
of certain state bond measures for the enhancement of state and local
recreational facilities. The court concluded that the Director of Beaches and
Parks lacked such authority and set forth the basic rule that “in the absence of
clear and explicit legislative authorization, a public agency may not expend
public funds to promote a partisan position in an election campaign.”292 Only
impartial “informational” communications would be permissible, such as a fair
presentation of the facts in response to a citizen’s request for information.293
The Stanson Court also recognized that the line between improper “campaign”
expenditures and proper “informational” activities is not always clear. “[T]he
determination of the propriety or impropriety of the expenditure depends upon
a careful consideration of such factors as the style, tenor and timing of the
publication; no hard and fast rule governs every case.”294 The California
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Burns Informal Assistance, No. I-19-145, 2019 WL 6458461 (2019). The FPPC cautioned, however, that Facebook
“tagging” should also be analyzed to make sure that it did not result in a contribution under the Political Reform Act.
290 Gov’t Code § 85300. See also Howard Jarvis Taxpayer Assn. v. Newsom, 39 Cal. App. 5th 158, 161-162 (3 Dist. 2019)
(invalidating limited exception to this prohibition).
291 Stanson v. Mott, 17 Cal. 3d 206 (1976).
292

Id. at 209-10.
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Id. at 221.

294

Id. at 222 (citations omitted).
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legislature also codified the holding of Stanson in Government Code Section
54964.295
The Stanson test was reaffirmed by the California Supreme Court in Vargas v.
City of Salinas.296 Prior to Vargas, courts attempting to interpret and apply
Stanson used varying tests to determine the permissibility of expenditures. For
example, in California Common Cause v. Duffy, an appellate court held that a
local sheriff’s use of public facilities and personnel to distribute postcards critical
of then-Supreme Court Justice Rose Bird was “political” and not “informational”
as permitted by Stanson because the cards presented only one side of Justice
Bird’s fitness to be retained in office.297 In another appellate decision, Schroeder
v. City Council of Irvine, Irvine’s “Vote 2000” Program was upheld.298 The
program encouraged voter registration, without specifically advocating a
particular position on any measure. Although the city had taken a public
position in favor of the proposed ballot measure, the materials it distributed did
not advocate any particular vote on the measure and rarely mentioned the
measure at all. The Schroeder court held that the funds spent on the Vote 2000
program would be political expenditures and unlawful under Stanson only if the
communications expressly advocated, or taken as a whole unambiguously
urged, the passage or defeat of the measure.299 Because the city presented a
neutral position on “Measure F,” at least in the campaign materials, the court
upheld the program as valid.
However, in Vargas v. City of Salinas, the California Supreme Court decided that
“express advocacy” is an insufficient standard. In Vargas, proponents of a local
ballot initiative to repeal the city’s utility users tax (“Measure O”) sued the city
alleging improper government expenditures. The court held that even if a
communication does not expressly advocate for either side of an issue, a
Stanson analysis must nonetheless be conducted to determine whether the
activity was for informational or campaigning purposes based on its style, tenor,
and timing.300 Although the court did not specifically refer to the Schroeder
analysis in its opinion, the court clearly stated that the “express advocacy”
standard does not meaningfully address potential constitutional problems arising
from the use of public funds for campaign activities that were identified in

295

Government Code Section 54964 prohibits the expenditure of public funds “to support or oppose the approval or
rejection of a ballot measure, or the election or defeat of a candidate, by the voters.” The statute does not prohibit
expenditures to provide information to the public about the possible effects of a ballot measure on the activities,
operations, or policies of the local agency, if the informational activities are not otherwise prohibited by the Constitution
or state law and the information provided constitutes an accurate, fair, and impartial presentation of relevant facts to
aid the voters in reaching an informed judgment regarding the ballot measure.
296 Vargas v. City of Salinas, 46 Cal. 4th 1 (2009).
297

California Common Cause v. Duffy, 200 Cal. App. 3d 730, 746-747 (4 Dist. 1987).
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Schroeder v. City Council of Irvine, 97 Cal. App. 4th 174, 187-188 (4 Dist. 2002).
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Vargas, 46 Cal. 4th at 8.
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Stanson. Thus, local governments must look to Vargas rather than Schroeder for
the proper standard to evaluate whether an expenditure is permissible.
A variety of factors led to the Vargas court’s conclusion that the
communications were informational, including the fact that the publications
avoided argumentative or inflammatory rhetoric and did not urge citizens to
vote in a particular manner. The challenged expenditures were made pursuant
to general appropriations in the city’s regular annual budget pertaining to the
maintenance of the city’s website, the publication of the city’s regular quarterly
newsletter, and the ordinary provision of information to the public regarding the
city’s operations.
The Supreme Court found that the city engaged in
informational rather than campaign activity when it posted on the city’s website
the minutes of city council meetings relating to the council’s action along with
reports prepared by various municipal departments and presented by officials
at city council meetings.301 Similarly, the city did not engage in campaign
activity by producing a one-page document listing the program reductions that
the city council voted to implement should Measure O be approved, or in
making copies of the document available to the public at the city clerk’s office
and public libraries.302 The court reasoned that viewed from the perspective of
an objective observer, the document clearly constituted an informational
statement that merely advised the public of specific plans that the city council
voted to implement should Measure O be approved.
Finally, the court found that the city engaged in permissible informational
activity by mailing to city residents the fall 2002 “City Round-Up” newsletter
containing articles describing proposed reductions in city services. Although
under some circumstances the mailing of material relating to a ballot measure
to a large number of voters shortly before an upcoming election would
constitute campaign activity, a number of factors supported the court’s
conclusion that the mailing of the newsletter constituted informational rather
than campaign activity: it was a regular edition of the newsletter that was
mailed to all city residents as a general practice, the style and tenor of the
publication was entirely consistent with an ordinary municipal newsletter and
readily distinguishable from traditional campaign material, and the article
provided residents with important information about the tax in an objective and
nonpartisan manner.303
The Supreme Court illustrated the insufficiency of the “express advocacy”
standard by suggesting that if the City of Salinas were to post billboards
301

Id. at 37.

302

Id. at 37-38 (stating, “not only [did] the document in question not advocate or recommend how the electorate
should vote on the ballot measure, but its style and tenor [was] not at all comparable to traditional campaign material”).
The fact that the City only made the document available at the City clerk’s office and in public libraries to people who
sought it out reinforced the document’s informational nature.
303 Id. at 38.
Public Records Act
© 2022 Richards, Watson & Gershon
2595268

Page 66

Part Two: Electronic Records

throughout the City prior to an election stating, “‘IF MEASURE O IS APPROVED,
SIX RECREATION CENTERS, THE MUNICIPAL POOL, AND TWO LIBRARIES WILL
CLOSE,’ it would defy common sense to suggest that the City had not engaged
in campaign activity even though such advertisements would not have violated
the express advocacy standard.”304
Vargas and Stanson reflect that local agencies must exercise caution when
communicating to voters about local measures. The same prohibitions on the
use of public moneys to support or oppose a ballot measure or a candidate for
political office would likely also apply to public agency websites. This is because
the time and expense of maintaining a website and adding links to other
websites may result in a form of “in kind” contribution from the public agency to
the particular candidate or campaign committee. “Professional services,
including the creation and maintenance of a website for a candidate, could
conceivably result in a contribution from the county to the candidate.”305
Public officials must ensure that there is no inclusion of information or links on
their websites that contain words of express advocacy or that unambiguously
promote or suggest a particular position in a campaign. Public officials must
also avoid any actions which, based on their “style, tenor and timing”, may lead
to a determination that a city website contains impermissible advocacy.
Unfortunately, there is no hard and fast rule to assist public officials in
distinguishing improper partisan campaign expenditures from permissible
expenditures for “informational activities.”
Whether a communication is
permissible will be based on a combination of these factors, and public officials
should therefore seek the advice of the city attorney on a case-by-case basis.
Assistance may also be obtained from the FPPC.
Note also that public officials could potentially face personal liability if a court
concluded that they used public funds for a partisan campaign. The Stanson
opinion concluded that public officials “may properly be held to a higher
standard than simply the avoidance of ‘fraud, corruption or actual malice’ in
their handling of public funds.”306 Instead, public officials must exercise “‘due
care,’ i.e., reasonable diligence, in authorizing the expenditure of public funds,
and may be subject to personal liability for improper expenditures made in the
absence of such due care.”307 If public officials published a web page that
conveyed a partisan slant, a court could conclude that the officials failed to
exercise this due care.

304

Id. at 32.

305

Peterson Advice Letter, No. A-99-013, 1999 WL 100857 (1999).

306

Stanson, 17 Cal. 3d at 226.

307

Id. at 226-27.
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C.

Public Forum

In addition to the mass mailing and express advocacy considerations, the
existence of city websites also raises the issue of whether a website constitutes a
“public forum” in which any member of the public would have a right to post
information or links, or engage in debate or discourse. The decisions of public
agencies on what sort of content to include on web pages, whether to allow
external links to be posted, and what type of links to permit, have the potential
to infringe upon rights guaranteed by the First Amendment of the United States
Constitution, the California Constitution’s “Liberty of Speech Clause,” and other
legal principles.
In relevant part, the First Amendment provides that, “Congress shall make no
law … abridging the freedom of speech.”308 Similarly, the “Liberty of Speech
Clause” provides that, “A law may not restrain or abridge liberty of speech or
press.”309
The United States Supreme Court uses the “public forum” doctrine to evaluate
the constitutionality of government regulation of private speech on public
property. This doctrine classifies public property according to three categories
of public forum status: (i) traditional public forums - areas traditionally used for
expressive activity such as streets, sidewalks and parks; (ii) designated public
forums - areas dedicated by the government for expressive activity, either
generally or for limited purposes; and (iii) nonpublic forums.
“Public forum” status directly impacts the degree to which a public agency may
regulate private expression on public property. For example, if a public
agency’s website were deemed a “nonpublic forum,” then the agency would
have considerable discretion in determining which applications for website links
to accept. By contrast, if a public agency’s website was deemed a “traditional
public forum” or a “designated public forum,” then the agency’s discretion
would be substantially diminished.
Two cases addressing whether city websites constitute public forums are
discussed below.
(1)

Putnam Pit, Inc. v. City of Cookeville

The case of Putnam Pit, Inc. v. City of Cookeville provides an example of how
the First Amendment may limit a public agency’s authority to control external
links on its website. Putnam Pit is a federal case discussing the validity of a

308

U.S. CONST. amend I.

309

C AL. CONST. art. 1, § 2(a).
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website link policy under the First Amendment.310 This case involved a free
speech claim by a small, free website newspaper publisher, against the City of
Cookeville, Tennessee.
The case arose from Cookeville’s refusal to establish a link from its website to the
website of the publisher’s on-line newspaper, the “Putnam Pit.” The “Putnam
Pit” website focused on commentary critical of the City of Cookeville and its
officials and staff. At the time that the publisher initially requested and was
denied the link, “several for-profit and non-profit entities were linked to the . . .
[Cookeville] Web site, including a local technical college, two Internet service
providers, a law firm, a local computer club, a truck product manufacturer and
distributor, and a site with information about Cookeville.”311 However, prior to
the publisher’s request, Cookeville “had no stated policy” on who could be
linked to the city’s website.312 Upon learning of the publisher’s request, the city
manager decided to permit links only “from the Cookeville Website to other
sites, which would promote the economic welfare, tourism, and industry of the
city.”313 Pursuant to this policy, the city manager subsequently denied the
publisher’s request for a link from the Cookeville website to the “Putnam Pit”
website and then removed several links to other websites from the Cookeville
website.314
The Sixth Circuit Court of Appeals ruled that based on the facts presented, the
city’s website was a nonpublic forum under the First Amendment, and that the
city could impose reasonable restrictions but could not engage in viewpoint
discrimination.315 The court also ruled the publisher was entitled to a trial
regarding whether Cookeville discriminated against him based upon viewpoint
when the city manager denied him a link on the website. Facts that could
potentially constitute viewpoint discrimination included statements by the city
manager that he thought the “Putnam Pit” consisted only of the publisher’s
“opinions,” “which he didn’t care for” and actions by the city manager who
indicated to the publisher that he would not be permitted a link even if the
“Putnam Pit” were a non-profit entity.316

310

Putnam Pit, Inc. v. City of Cookeville, 221 F.3d 834 (6th Cir. 2000).

311

Id. at 841.

312

Id.

313

Id.

314

Id.

315

Id. at 843-845.

316

The court further concluded that, “[t]he city’s actions, some of which appear to be tied to the city’s interests, and
others which appear less clearly relevant to the purpose of the city’s Web site, lead us to REVERSE the district court’s
grant of summary judgment because [the publisher] has raised a material issue of fact regarding whether the city
discriminated against him and his Web site based upon viewpoint.” Putnam Pit, Inc., 221 F.3d at 846.
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(2)

Vargas v. City of Salinas

In Vargas v. City of Salinas, the California Supreme Court also considered
whether a city website constituted a public forum.317 In Vargas, city residents
placed an initiative on the ballot to repeal the city’s long-standing utility users
tax. The city staff prepared a series of reports addressing the impact the loss of
the tax would have on the city’s budget, including the reduction and
elimination of services and programs, and posted those reports on the city’s
web page. The initiative supporters contended that they had a right to provide
their own information on the web page, which the city rejected.
The Supreme Court concluded that the city’s web page was not a public forum
because the city had not opened its website to permit others to post material of
their choice.318
D.

Public Forum Analysis

The Putnam Pit and Vargas courts applied the public forum analysis of the First
Amendment to the city’s action with respect to the website, treating the
website as analogous to physical public property. As previously mentioned, the
United States Supreme Court has established that, for such analyses, the extent
of permissible government restrictions on expressive activity are governed by
whether the activity occurs in (i) a traditional public forum; (ii) a designated
public forum; or (iii) a nonpublic forum.319
(1)

Traditional public forum

Traditional public forums are “places which by long tradition or by government
fiat have been devoted to assembly and debate.” Typically such places have
included public streets, sidewalks and parks.320 Government regulations that
restrict the “content” of expressive activity in such forums “must withstand strict
scrutiny.”321 This means that if the government wishes to restrict expressive
activity based on content, such restrictions must serve a “compelling state
interest” and must be “narrowly tailored” to serve that interest. However, if the
government imposes content-neutral restrictions on the “time, place and
manner” of expressive activity in public forums, then such restrictions must serve
a “significant public interest,” must be “narrowly tailored” to that interest and
must leave open “alternative avenues of communication.”322

317

Vargas, 46 Cal. 4th at 37, n.18.

318

Id.

319

Perry Ed. Ass’n v. Perry Local Ed. Ass’n, 460 U.S. 37, 45-46 (1983).

320

Putnam Pit, Inc., 221 F.3d at 842 (citing Perry, 460 U.S. at 45).

321

Id. at 843.
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Id. (citing Perry, 460 U.S. at 45).
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(2)

Designated public forum

The Supreme Court has held that “[i]n a designated public forum, the
government ‘intentionally opens a nontraditional public forum for public
discourse.’”323 An example of a designated public forum is the public comment
session at a city council meeting. In a designated public forum, the government
may restrict the content of the expressive activity to that which is within the
scope of the public forum. For example, in the case of a city council meeting,
the government may restrict speech to only permit discussion of city business.324
Once the government opens a nontraditional public forum to a class of persons,
the restrictions applicable to those to whom the forum is opened must also
withstand strict scrutiny. Thus, as in the case of public forums, regulations
governing designated speakers in designated public forums must serve a
“compelling state interest” and must be “narrowly tailored” to serve that
interest.325 Accordingly, it is important for a city to avoid creating a designated
public forum on its website so as not to establish rights where none previously
existed, or at least to have a clear policy on who may post on the city’s website.
(3)

Nonpublic forum

Nonpublic forums are those places that are not typically used for public debate
or the free exchange of ideas. Accordingly, “the First Amendment does not
forbid a viewpoint-neutral exclusion of speakers who would disrupt a nonpublic
forum and hinder its effectiveness for its intended purpose.”326
Examples of nonpublic forums include highway rest areas and advertising on a
municipal bus.327 In a nonpublic forum government may prohibit speech or
expressive activity, so long as such restrictions are reasonable in light of the
government’s interest and do not attempt to suppress the speaker’s activity
based on disagreement with the speaker’s views.328
(4)

Public entity websites as nonpublic forums

The Sixth Circuit Court of Appeals in Putnam Pit concluded that the City of
Cookeville’s website was a “nonpublic” forum under the First Amendment
because the website was not open to the public, and before and after the city
adopted a website link policy, links had been established on an individualized
323

Id. (citing Cornelius v. NAACP Legal Defense & Educ. Fund, Inc., 473 U.S. 788, 802 (1985)).

324

See White v. City of Norwalk, 900 F. 2d 1421, 1425 (9th Cir. 1990) (concluding that city councils have authority to limit
speech through the imposition of agendas and rules of order and decorum).
325 Perry, 460 U.S. at 46.
326

Putnam Pit, 221 F. 3d at 845 (quoting Cornelius, 473 U.S. at 811).

327

Jacobson v. Bonine, 123 F. 3d 1272, 1274 (9th Cir. 1997); Children of the Rosary v. City of Phoenix, 154 F. 3d 972, 978
(9th Cir. 1998).
328 Perry, 460 U.S. at 46.
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basis.329 This determination is significant because a government entity, as
previously discussed, has more discretion to regulate public expression in a
nonpublic forum than it does in a “traditional public forum” (such as a park) or in
a “designated public forum” (a place expressly opened for free speech by the
public). The court also emphasized that the city had legitimate interests “in
keeping links that are consistent with the purpose of the site—providing
information about city services, attractions and officials.”330
Despite the fact that the court in Putnam Pit determined that the city’s website
was a nonpublic forum, giving the city broad discretion to limit access to its
website links, the court stated that the city could not deny links “solely based on
the controversial views” the publisher espouses.331 The court concluded that the
city’s “requirement that websites eligible to be linked to the city’s site promote
the city’s tourism, industry and economic welfare gives broad discretion to city
officials, raising the possibility of discriminatory application of the policy based
on viewpoint.”332 Accordingly, the court remanded the case to the district court
for further proceedings on the issue of whether the city improperly exercised its
authority to restrict access to links on its website in a discriminatory manner in
violation of the publisher’s First Amendment rights.
The Vargas court also concluded that the city’s website was a nonpublic forum,
and the city could exclude the initiative proponents from posting information on
the site.333 In contrast to Putnam Pit, in Vargas the city did not permit access to
the web page by either proponents or opponents of the ballot initiative.334
Limiting use of a city website only to city-related activities may result in a court
finding that the public forum analysis is not appropriate under the facts, and
that the issue should be evaluated instead under the doctrine of governmental
speech.335 The U.S. Supreme Court has ruled that the Free Speech clause does
not apply to government speech, because the Free Speech Clause restricts
government regulation of private speech and does not regulate government
speech.336 Under the government speech doctrine, the government has the
right to speak for itself and a government entity may exercise this same freedom
to express its views when it receives assistance from private sources for the
purpose of delivering a government-controlled message.337

329

Putnam Pit, Inc., 221 F.3d at 844.

330

Id. at 845.

331

Id.

332

Id. at 845-46 (citations omitted).

333

Vargas, 46 Cal. 4th at 37 n.18.

334

See Id.

335

Pleasant Grove City v. Summum, 555 U.S. 460, 467 (2009).

336

Id.

337

Id. at 468.
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In Sutliffe v. Epping School District, an advocacy group challenged the Town of
Epping after the town refused to include the group’s hyperlink on the town’s
website.338 The group wanted to present opinions countering the town’s budget
proposals regarding town and school activities. The group contended its
hyperlink should have been allowed because the town had included a
hyperlink to a one-day event put on by “SUE”, which was part of a state
university-sponsored program and was to be held among town residents to
foster community spirit, civic discourse, and the organization of communitydefined projects and action groups. By unwritten practice, the town had
previously allowed only hyperlinks that would promote providing information
about the town, and did not permit links that were political or advocated for
certain candidates. A written policy established after the group’s request
limited hyperlinks to those for governmental agencies or events and programs
coordinated or sponsored by the town.
The federal appeals court ruled in Sutliffe that a government entity has the right
to express itself on means of communication that the government owned. The
town engaged in government speech because the town created the website
and selected which hyperlinks to place on its website to convey information
about the town to its citizens and the outside world and, by choosing only
certain hyperlinks to place on that website, communicated an important
message about itself.339 Hyperlinks were added only with approval by the Board
of Selectmen. The court also rejected the group’s claim that the town engaged
in viewpoint discrimination, because the SUE event was a town-sponsored and
financially-supported event, and nonpartisan.340 The court also concluded that
a public forum analysis did not apply under the facts, because the town’s
website is not a traditional public forum, and the website was not a designated
public forum because there was no evidence that the town intentionally
opened a nontraditional public forum for public discourse.341
Accordingly, in drafting and administering website link policies, a public agency
should be mindful that “nonpublic forum status does not mean that the
government can restrict speech in whatever way it likes.”342 A public agency
may not deny requests to post information and links simply because they do not
agree with a requesting party’s views or the views espoused on the requesting
party’s website, but an across-the-board policy that does not discriminate on
the basis of viewpoint should withstand judicial scrutiny. Reserving the website
only for the public agency’s activities and purposes may also help the public
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Sutliffe v. Epping School District, 584 F.3d 314, 333 (1st Cir. 2009).
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Id. at 331.
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Id. at 331-332.
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Id. at 333-334.
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Putnam Pit Inc., 221 F.3d at 846 (citations omitted).
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agency demonstrate that it is engaging in government speech, and has not
created a public forum.
E.

Chat Rooms, Forums, and Social Media

Note that the conclusion would have likely been different in Vargas if the
website had contained a chat room, or other technology promoting open
public discussion. The term “chat room” generally refers to an area of a website
that allows for a real-time interactive discussion between whoever wishes to
participate, with every participant seeing what every other participant types in.
Chat rooms allow visitors to access web pages to state their views on a topic of
discussion, and in unmoderated chat rooms, to say anything about any subject.
Many popular social media services, including Facebook, Twitter, and
Instagram, include a system of public comment threads that similarly promote
public discussion.
In Vargas, the California Supreme Court did not address chat rooms or social
media services. However, in the prior appellate court decision, which was
superseded on other grounds by the California Supreme Court, the appellate
court had little trouble concluding that a chat room on a city web page would
constitute a public forum:
As noted above, “electronic communication media may constitute
public forums. Websites that are accessible free of charge to any
member of the public where members of the public may read the
views and information posted, and post their own opinions, meet
the definition of a public forum . . . .”343
Ampex Corp. v. Cargle and ComputerXpress, Inc. v. Jackson, were “anti-SLAPP”
motions brought by defendants in defamation and libel actions, which are
motions to strike a “Strategic Lawsuit Against Public Participation.” In order to
have a viable anti-SLAPP motion, the statements at issue must be made in a
public forum, and both opinions concluded that chat rooms on the websites
were public forums.
The federal courts increasingly hold that chat rooms and other forms of social
media may constitute public forums. In 2017, the U.S. Supreme Court described
cyberspace, and social media, as follows: “While in the past there may have
been difficulty in identifying the most important places (in a spatial sense) for the
exchange of views, today the answer is clear. It is cyberspace—the ‘vast

343

Vargas v. City of Salinas, 37 Cal. Rptr. 3d 506, 527 (2005) (citing Ampex Corp. v. Cargle, 128 Cal. App. 4th 1569, 1576
(1 Dist. 2005); ComputerXpress, Inc. v. Jackson, 93 Cal. App. 4th 993, 1006-07 (4 Dist. 2001)).
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democratic forums of the Internet’ in general [citation omitted], and social
media in particular.”344
In a 2019 decision, Davison v. Randall, the Fourth Circuit Court of Appeals ruled
that a Facebook page set up by the chair of the county board of supervisors
was a public forum and that the chair violated a resident’s First Amendment
rights by banning a resident from the comment section of the Facebook page
for 12 hours due to the resident’s past criticism of public school officials.345
As reflected in the circuit court’s recitation of the facts, the day before Phyllis
Randall was sworn in as chair of the county board of supervisors, she set up a
Facebook page entitled the “Chair Phyllis J. Randall” Facebook Page (the
“Chair’s Facebook Page”), which she designated as a “governmental official”
page.346 She expressly invited “ANY Loudoun citizen” to make posts to the
comments section on the interactive component of the Chair’s Facebook Page,
with respect to “ANY issues, request, criticism, complement or just your
thoughts.”347 The public made numerous posts on matters of public concern.348
The Fourth Circuit concluded that Randall placed no restrictions on the public’s
access to the Chair’s Facebook page or the public’s use of the interactive
component of the Chair’s Facebook Page.349 The court ruled that the Chair’s
Facebook page was a public forum because she opened the page to unlimited
public discourse, and that the Facebook page was compatible with expressive
activity.350 The court emphasized that “An ‘exchange of views’ is precisely what
Randall sought—and what in fact transpired….”351
A similar conclusion would likely result when evaluating a “forum” or “message
board” on a city web page, which are similar to chat rooms but do not occur in
344

See Packingham v. North Carolina, 137 S. Ct. 1730, 1735–36 (2017) (Supreme Court ruled that a North Carolina
statute prohibiting sex offenders from accessing social networking websites violated the First Amendment because even
assuming that the statute was content neutral, the statute could not survive intermediate scrutiny because it was not
narrowly tailored to serve a significant governmental interest).
345 Davison v. Randall, 912 F. 3d 666, 687 (4th Cir. 2019). See also Knight First Amendment Institute v. Trump, 928 F. 3d 226,
237-238 (2nd. Cir. 2019), cert. granted, judgment vacated by Biden v. Knight First Amendment Institute At Columbia
University, 141 S.Ct. 1220, (Apr. 05, 2021); dismissed as moot, 2021 WL 5548367 (2nd Cir., May 26, 2021). In the vacated
opinion, the Second Circuit previously held that President Trump unconstitutionally excluded individuals from a public
forum by blocking individual users who criticized him or his policies from his Twitter account, thus preventing them from
“viewing, retweeting, replying to, and liking his tweets”. .
346 Davison, 912 F. 3d at 673.
347

Id., at 673, 682.
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Id. at 681.
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Id., at 682.
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Id.
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Id. See also One Wisconsin Now v. Kremer, 354 F. Supp. 3d 940 (W.D. Wis. 2019) (district court ruled that the
interactive portions of several state legislators' Twitter accounts constituted “designated public forums” under the First
Amendment because the legislators created and operated their Twitter accounts in order to communicate with
members of the public about news and information related to their roles as public officials and did not limit access to
their accounts by the general public; and the legislators violated the First Amendment by blocking a nonprofit liberal
advocacy group from the interactive portion of the legislators’ Twitter accounts).
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real-time; instead, people post messages one at a time that are typically
grouped by topic and preserved on the web page in chronological order, for
anyone to read. As their names suggests, a “forum” or “message board” on a
city web page would potentially constitute a “public forum.”
F.

Accessibility Requirements

One other concern in designing a local agency’s website is whether it is
accessible to individuals with disabilities. Under the Americans with Disabilities
Act (the “ADA”), local governments must ensure that they provide qualified
individuals with disabilities equal access to their programs and services, including
by making reasonable modifications to rules, policies, or practices; removing
architectural, communication, or transportation barriers; or providing auxiliary
aids or services, unless doing so would fundamentally alter the nature of their
programs or services or would impose an undue burden.352 Local governments
must take appropriate steps to ensure that their communications with
applicants, participants, members of the public, and companions are as
effective as communications with others, and furnish appropriate auxiliary aids
and services where necessary to afford individuals with disabilities an equal
opportunity to participate in and enjoy the benefits of a government service,
program or activity.353
Based on these requirements, the U.S. Department of Justice takes the position
that state and local government websites must be designed to be accessible to
individuals with disabilities, and will pursue enforcement actions, settlements and
consent decrees to ensure that governmental websites are accessible.354 In
designing and maintaining an agency’s web page to ensure compliance with
First Amendment and Brown Act requirements, an agency should make sure it is
designed for accessibility as well, in order to minimize the potential for litigation
and adverse decisions.
In 2010, the U.S. Department of Justice issued advance notices of proposed
rulemaking to consider revising the regulations of Title II of the ADA to establish
federal technical requirements to make accessible the services, programs, or
activities offered by state and local governments to the public, including by

352

42 U.S.C. § 12131 et seq.

353

28 C.F.R. 35.160(a) and (b)(1).

354

See U.S. Dep’t of Justice, Accessibility of State and Local Government Websites to People with Disabilities (available
at http://www.ada.gov/websites2.htm or https://www.ada.gov/websites2_prnt.pdf; U.S. Dep’t of Justice, ADA Best
Practices Tool Kit for State and Local Governments, Chapter 5, “Website Accessibility Under Title II of the ADA” (available
at https://www.ada.gov/pcatoolkit/chap5toolkit.htm or https://www.ada.gov/pcatoolkit/ch3_toolkit.pdf). See Barden
v. City of Sacramento, 292 F. 3d 1073, 1076-1077 (9th Cir. 2002) (holding that the ADA must be construed broadly to
apply to normal functions of a municipal entity in order to effectively implement the ADA's fundamental purpose of
providing a clear and comprehensive national mandate for the elimination of discrimination against individuals with
disabilities).
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websites,355 but in late 2017 withdrew those rulemaking actions.356 Those
proposed standards are often used by state and local governments as a guide
for best practices in considering accessibility issues. In addition, even without
specific technical standards applicable to local governments, there are a
number of regulations and guidelines that may be used to design accessible
public websites. Other federal laws may impose accessibility requirements on
local government websites, depending on the circumstances. For example,
Section 504 of the Rehabilitation Act of 1973 prohibits discrimination based on
disability by federal agencies and recipients of federal assistance, and
consequently recipients of federal funds may need to meet federal accessibility
requirements.357 Section 508 of the Workforce Rehabilitation Act of 1973, as
amended, also requires programs and activities funded by federal agencies to
be accessible to people with disabilities, including federal employees and
members of the public, and covers ICT developed, procured, maintained, or
used by federal agencies.358 The Telecommunications Act of 1996 requires in
part that telecommunications products and services be accessible to people
with disabilities.359 Potential sources of website design standards include:


The Federal Information and Communications Technology (ICT)
Final Standards and Guidelines, set forth at 36 C.F.R. parts 1193 and
1194;360 and



The World Wide Web Consortium (W3C) Web Content Accessibility
Guidelines.361

While these sources do not expressly apply to city websites, they provide various
methods of ensuring that a web page is accessible, including providing text
equivalents for graphics, ensuring that information conveyed with color is also
available without color, and using high contrast color choices. Many state and
local agencies have incorporated the federal requirements into the design of
their information technology systems, including their websites.362

355

See 75 Fed. Reg. 43460 (July 26, 2010), 2010 WL 2888003(F.R.); and 81 Fed. Reg. 28658 (May 9, 2016), 2016 WL
2609932(F.R.).
356 82 Fed. Reg. 60932 (December 26, 2017), 2017 WL 6555806(F.R.).
357

29 U.S.C. § 794.

358

29 U.S.C. § 794d.

359

47 U.S.C. §§ 153 and 255.

360

82 Fed. Reg. 5790-01 (1/18/17), 2017 WL 168818, as amended 83 Fed. Reg. 2912 (1/22/18), 2018 WL 488398. These
federal regulations were enacted pursuant to Section 508 of the Workforce Rehabilitation Act of 1973, as amended
(29 U.S.C. § 794d), and the Telecommunications Act of 1996 (47 U.S.C. §§ 153 and 255).
361 Available at http://www.w3.org/. The revised Section 508 standards contained in the federal regulations are based
on WCAG 2.0 developed by the World Wide Web Consortium (W3C).
362 In California, state websites must meet both the web accessibility standards in California Government Code §§ 7405
and 11135, which adopted the Section 508 standards and the Priority 1 and 2 level checkpoints of the Web Content
Accessibility Guidelines 2.0 (WCAG 2.0 “AA” Conformance Level) developed by the World Wide Web Consortium (W3C).
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Providing accommodations for persons with disabilities to use public websites is
not particularly onerous; in fact, the Department of Justice has stated that
“implementing accessibility features is not difficult and will seldom change the
layout or appearance of web pages.”363

IV.

CONCLUSIONS

The law related to electronic documents continues to evolve as computer
technology advances and public officials respond and adapt to those
advances. The advent of email, text messages, and other forms of social media
has expanded the opportunities for collaboration greatly, but has simultaneously
expanded the potential for inadvertent Brown Act violations, as well as
unwanted disclosure of preliminary or sensitive information when emails and text
messages must be disclosed in response to a Public Records Act request. When
using email, public officials should refrain from using “reply all” to avoid serial
meetings, and should be aware of the disclosure requirements of the Brown Act
for documents related to items discussed at a public meeting. Public officials
should also be sensitive to the risk that the Public Records Act may require
disclosure of emails or text messages in which they discuss public business, and
not treat them as casual conversation. While the deliberative process privilege
may apply to protect some such emails or text messages, the doctrine has been
applied sparingly by California courts. A clear policy regarding the deletion of
emails and text messages will also help to reduce unwanted exposure, although
an agency must be able to suspend its usual deletion procedures to preserve
electronic records potentially relevant to state or federal litigation.
Although federal and state laws continue to develop, electronic documents
and information other than emails (for example, posts on social media websites,
such as Facebook364 or Twitter,365 that are deemed to be a public forum or
otherwise relate to an agency’s public business) may be subject to disclosure
under the California Public Records Act, California discovery rules, and Federal
Rules of Civil Procedure 26(a). An agency must make electronic records
available in an electronic format if requested in response to a Public Records
Act request. An agency may also have to disclose electronic records in
litigation and even metadata may be discoverable. Thus, it is important to
avoid the automatic creation of metadata, to the extent possible. Public
363

U.S. Dep’t of Justice, Accessibility of State and Local Government Websites to People with Disabilities,
http://www.ada.gov/websites2.htm.
364 See discussion in Part III(G), above, regarding Davison v. Randall, 912 F. 3d 666 (county official’s Facebook page
deemed a public form). See also German v. Eudaly, 2018 WL 3212020 (D. Ore. 2018) [on facts presented, judge ruled
that a city commissioner did not violate a public activist’s right to petition the government when the commissioner
blocked the activist from seeing the commissioner’s nonofficial Facebook page and denied a public records request to
see the Facebook page, but granted the activist leave to amend her complaint to show that the commissioner acted in
her official capacity when using her nonofficial Facebook page].
365 See discussion in Part III(E), fn. 350, above, regarding One Wisconsin Now v. Kremer, 354 F. Supp. 3d 940 (interactive
portions of state legislators' Twitter accounts constituted a designated public forum under the First Amendment).
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officials should also consult with their information technology departments to
ensure that metadata is not inadvertently inserted into electronic records when
they are created.
With respect to websites, caution must be taken to ensure a public agency’s
website does not indicate support or approval of, or promote or advocate for, a
candidate for elective office. Likewise, a public agency website cannot be
used to advocate for or against an initiative election. In addition to avoiding
express advocacy that unambiguously suggests a particular position in a
campaign, public officials must also avoid any actions which, based on their
“style, tenor and timing,” may lead to a determination that a public agency
website contains impermissible advocacy.
The content of a website link policy, and the manner in which such a policy is
implemented, are critical in a public agency’s ability to regulate the information
and links that will be permitted on its website. It is important that a public
agency does not arbitrarily discriminate in denying requests for website links.
The establishment and adherence to a specific written policy regarding website
links would likely assist a public agency in avoiding the litigation challenges
faced by the City of Cookeville in the Putnam Pit case, and should assist
generally in avoiding violations of the First Amendment. A uniform policy, such
as that upheld in the Vargas opinion, may serve as a viable defense to such
challenges.
We have several recommendations for drafting website policies. First, the
website link policy should contain a “statement of purpose” indicating that
neither the public agency’s website nor its links list are “forums” for expressive
activity by the public. The following is our suggested language for that portion
of the policy, for the hypothetical City of Anytown:
“This policy governs the establishment of external links
on the City of Anytown’s official website. For purposes
of this policy, an ‘external link’ is a hyperlink from the
City of Anytown’s website to a website maintained by
another party. Neither the City of Anytown’s website
nor the external links listed on such website constitute a
forum for expressive activity by members of the public.
Rather, the purpose of the City of Anytown’s website
and the external links list is to provide information about
officials, services, and attractions related to City of
Anytown. This policy is declaratory of the City of
Anytown’s existing administrative practice regarding
the establishment of external links on its website.”
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Second, the website link policy should specifically designate the types of
organizations that are eligible to have a link established to their website. We
think eligibility may be limited to nonprofit entities (as Cookeville chose to do),
but it does not have to be so restricted. We also recommend that the website
specifically exclude links to sites that have as their purpose the election or
defeat of specific candidates or the passage or defeat of specific ballot
measures, regardless of political position. In our opinion, implementation of
these suggestions will strengthen a public agency’s position if it ever becomes
necessary to defend a decision to deny a request for a link from a public
agency’s website.
Finally, the agency should ensure that its web page complies with the
accessibility requirements of the ADA, such as providing text equivalents for
graphics, ensuring that information conveyed with color is also available without
color, and using high contrast color choices.
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THE CALIFORNIA PUBLIC RECORDS ACT
Article 1 – General Provisions
California Government Code Sections 6250-6270.7
Article 2 – Other Exemptions from Disclosure
California Government Code Sections 6275-6276.48
Article 3 – Repeal
California Government Code Section 6276.50366

366

For Public Records Act provisions operative on January 1, 2023, see AB 473 (Stat. 2021, c. 614. See fn. 1 of this
Handbook.
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The California Public Records Act
ARTICLE 1 – GENERAL PROVISIONS
CALIFORNIA GOVERNMENT CODE SECTIONS 6250-6270.7
Section 6250.

Legislative findings and declarations

In enacting this chapter, the Legislature, mindful of the right of individuals to
privacy, finds and declares that access to information concerning the conduct
of the people’s business is a fundamental and necessary right of every person in
this state.
Section 6251.

Short title

This chapter shall be known and may be cited as the California Public Records
Act.
Section 6252.

Definitions

As used in this chapter:
(a)

“Local agency” includes a county; City, whether general law or
chartered; City and county; school district; municipal corporation; district;
political subdivision; or any board, commission, or agency thereof; other
local public agency; or entities that are legislative bodies of a local
agency pursuant to subdivisions (c) and (d) of Section 54952.

(b)

“Member of the public” means any person, except a member, agent,
officer, or employee of a federal, state, or local agency acting within the
scope of his or her membership, agency, office, or employment.

(c)

“Person” includes any natural person, corporation, partnership, limited
liability company, firm, or association.

(d)

“Public agency” means any state or local agency.

(e)

“Public records” includes any writing containing information relating to the
conduct of the public’s business prepared, owned, used, or retained by
any state or local agency regardless of physical form or characteristics.
“Public records” in the custody of, or maintained by, the Governor’s office
means any writing prepared on or after January 6, 1975.

(f)

(1)

“State agency” means every state office, officer, department,
division, bureau, board, and commission or other state body or
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agency, except those agencies provided for in Article IV (except
Section 20 thereof) or Article VI of the California Constitution.
(2)

(g)

Notwithstanding paragraph (1) or any other law, “state agency”
shall also mean the State Bar of California, as described in Section
6001 of the Business and Professions Code.

“Writing” means any handwriting, typewriting, printing, photostating,
photographing, photocopying, transmitting by electronic mail or
facsimile, and every other means of recording upon any tangible thing
any form of communication or representation, including letters, words,
pictures, sounds, symbols, or combinations thereof, and any record
thereby created, regardless of the manner in which the record has been
stored.

Section 6252.5.

Elected member or officer of state or local agency

Notwithstanding the definition of “member of the public” in Section 6252, an
elected member or officer of any state or local agency is entitled to access to
public records of that agency on the same basis as any other person. Nothing
in this section shall limit the ability of elected members or officers to access
public records permitted by law in the administration of their duties.
This section does not constitute a change in, but is declaratory of, existing law.
Section 6252.6.

Disclosure of name, date of birth, and date of death of foster
child to county child welfare agency

Notwithstanding paragraph (2) of subdivision (a) of Section 827 of the Welfare
and Institutions Code, after the death of a foster child who is a minor, the name,
date of birth, and date of death of the child shall be subject to disclosure by the
county child welfare agency pursuant to this chapter.
Section 6252.7.

Authority of legislative body or local agency members to
access a writing of the body or agency

Notwithstanding Section 6252.5 or any other provision of law, when the members
of a legislative body of a local agency are authorized to access a writing of the
body or of the agency as permitted by law in the administration of their duties,
the local agency, as defined in Section 54951, shall not discriminate between or
among any of those members as to which writing or portion thereof is made
available or when it is made available.
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Section 6253.

Public records open to inspection; agency duties; time limits

(a)

Public records are open to inspection at all times during the office hours of
the state or local agency and every person has a right to inspect any
public record, except as hereafter provided. Any reasonably segregable
portion of a record shall be available for inspection by any person
requesting the record after deletion of the portions that are exempted by
law.

(b)

Except with respect to public records exempt from disclosure by express
provisions of law, each state or local agency, upon a request for a copy
of records that reasonably describes an identifiable record or records,
shall make the records promptly available to any person upon payment
of fees covering direct costs of duplication, or a statutory fee if
applicable. Upon request, an exact copy shall be provided unless
impracticable to do so.

(c)

Each agency, upon a request for a copy of records, shall, within 10 days
from receipt of the request, determine whether the request, in whole or in
part, seeks copies of disclosable public records in the possession of the
agency and shall promptly notify the person making the request of the
determination and the reasons therefor. In unusual circumstances, the
time limit prescribed in this section may be extended by written notice by
the head of the agency or to its designee to the person making the
request, setting forth the reasons for the extension, and the date on which
a determination is expected to be dispatched. No notice shall specify a
date that would result in an extension for more than 14 days. When the
agency dispatches the determination, and if the agency determines that
the request seeks disclosable public records, the agency shall state the
estimated date and time when the records will be made available. As
used in this section, “unusual circumstances” means the following, but
only to the extent reasonably necessary to the proper processing of the
particular request:
(1)

The need to search for and collect the requested records from field
facilities or other establishments that are separate from the office
processing the request.

(2)

The need to search for, collect, and appropriately examine a
voluminous amount of separate and distinct records that are
demanded in a single request.

(3)

The need for consultation, which shall be conducted with all
practicable speed, with another agency having substantial interest
in the determination of the request or among two or more
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components of the agency having substantial subject matter
interest therein.
(4)

(d)

The need to compile data, to write programming language or a
computer program, or to construct a computer report to extract
data.

Nothing in this chapter shall be construed to permit an agency to delay or
obstruct the inspection or copying of public records.
(1)

A requester who inspects a disclosable record on the premises of
the agency has the right to use the requester's equipment on those
premises, without being charged any fees or costs, to photograph
or otherwise copy or reproduce the record in a manner that does
not require the equipment to make physical contact with the
record, unless the means of copy or reproduction would result in
either of the following:
(A)

Damage to the record.

(B)

Unauthorized access to the agency's computer systems or
secured networks by using software, equipment, or any other
technology capable of accessing, altering, or compromising
the agency's electronic records.

(2)

The agency may impose any reasonable limits on the use of the
requester's equipment that are necessary to protect the safety of
the records or to prevent the copying of records from being an
unreasonable burden to the orderly function of the agency and its
employees. In addition, the agency may impose any limit that is
necessary to maintain the integrity of, or ensure the long-term
preservation of, historic or high-value records.

(3)

The notification of denial of any request for records required by
Section 6255 shall set forth the names and titles or positions of each
person responsible for the denial.

(e)

Except as otherwise prohibited by law, a state or local agency may adopt
requirements for itself that allow for faster, more efficient, or greater
access to records than prescribed by the minimum standards set forth in
this chapter.

(f)

In addition to maintaining public records for public inspection during the
office hours of the public agency, a public agency may comply with
subdivision (a) by posting any public record on its internet website and, in
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response to a request for a public record posted on the internet website,
directing a member of the public to the location on the internet website
where the public record is posted. However, if after the public agency
directs a member of the public to the internet website, the member of the
public requesting the public record requests a copy of the public record
due to an inability to access or reproduce the public record from the
internet website, the public agency shall promptly provide a copy of the
public record pursuant to subdivision (b).
Section 6253.1.

(a)

Assistance to members of the public regarding requests to
inspect a public record or obtain a copy; duties of the
public agency

When a member of the public requests to inspect a public record or
obtain a copy of a public record, the public agency, in order to assist the
member of the public make a focused and effective request that
reasonably describes an identifiable record or records, shall do all of the
following, to the extent reasonable under the circumstances:
(1)

Assist the member of the public to identify records and information
that are responsive to the request or to the purpose of the request, if
stated.

(2)

Describe the information technology and physical location in which
the records exist.

(3)

Provide suggestions for overcoming any practical basis for denying
access to the records or information sought.

(b)

The requirements of paragraph (1) of subdivision (a) shall be deemed to
have been satisfied if the public agency is unable to identify the
requested information after making a reasonable effort to elicit additional
clarifying information from the requester that will help identify the record
or records.

(c)

The requirements of subdivision (a) are in addition to any action required
of a public agency by Section 6253.

(d)

This section shall not apply to a request for public records if any of the
following applies:
(1)

The public agency makes available the requested records pursuant
to Section 6253.
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(2)

The public agency determines that the request should be denied
and bases that determination solely on an exemption listed in
Section 6254.

(3)

The public agency makes available an index of its records.

Section 6253.2.

In-home supportive services

(a)

Notwithstanding any other provision of this chapter, information regarding
persons paid by the state to provide in-home supportive services pursuant
to Article 7 (commencing with Section 12300) of Chapter 3 of Part 3 of
Division 9 of the Welfare and Institutions Code or personal care services
pursuant to Section 14132.95, 14132.952, 14132.956 or 14132.97 of the
Welfare and Institutions Code, and information about persons who have
completed the form described in subdivision (a) of Section 12305.81 of the
Welfare and Institutions Code for the provider enrollment process, is not
subject to public disclosure pursuant to this chapter, except as provided in
subdivision (b).

(b)

Copies of names, addresses, home telephone numbers, written or spoken
languages, if known, personal cellular telephone numbers, and personal
email addresses of persons described in subdivision (a) shall be made
available, upon request, to an exclusive bargaining agent and to any
labor organization seeking representation rights pursuant to subdivision (c)
of Section 12301.6 or Section 12302.25 of the Welfare and Institutions Code
or Chapter 10 (commencing with Section 3500) of Division 4. This
information shall not be used by the receiving entity for any purpose other
than employee organization, representation, and assistance activities of
the labor organization.

(c)

This section applies solely to individuals who provide services under the InHome Supportive Services Program (Article 7 (commencing with Section
12300) of Chapter 3 of Part 3 of Division 9 of the Welfare and Institutions
Code), the Personal Care Services Program pursuant to Section 14132.95
of the Welfare and Institutions Code, the In-Home Supportive Services Plus
Option Program pursuant to Section 14132.952 of the Welfare and
Institutions Code, the Community First Choice Option Program pursuant to
Section 14132.956 of the Welfare and Institutions Code, or the Waiver
Personal Care Services Program pursuant to Section 14132.97 of the
Welfare and Institutions Code.

(d)

This section does not alter the rights of parties under the Meyers-MiliasBrown Act (Chapter 10 (commencing with Section 3500) of Division 4) or
any other labor relations law.
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Section 6253.21.

Family childcare provider information; public disclosure;
requests from provider organizations

(a)

Notwithstanding any other provision of this chapter to the contrary,
information regarding family childcare providers, as defined in subdivision
(b) of Section 10421 of the Welfare and Institutions Code, shall not be
subject to public disclosure pursuant to this chapter, except as provided in
subdivisions (b) and (c).

(b)

Consistent with Section 10422 of the Welfare and Institutions Code, copies
of names, home and mailing addresses, county, home, if known, work,
and cellular telephone numbers, and email addresses of persons
described in subdivision (a) shall be made available, upon request, to
provider organizations that have been determined to be a provider
organization pursuant to subdivision (a) of Section 10422 of the Welfare
and Institutions Code. Information shall be made available consistent with
the deadlines set in Section 10422 of the Welfare and Institutions Code.
This information shall not be used by the receiving entity for any purpose
other than for purposes of organizing, representing, and assisting family
childcare providers.

(c)

Consistent with Section 10422 of the Welfare and Institutions Code, copies
of names, home and mailing addresses, county, home, if known, work,
and cellular telephone numbers, and email addresses of persons
described in subdivision (a) shall be made available to a certified provider
organization, as defined in subdivision (a) of Section 10421 of the Welfare
and Institutions Code. Information shall be made available consistent with
the deadlines set in Section 10422 of the Welfare and Institutions Code.
This information shall not be used by the receiving entity for any purpose
other than for purposes of organizing, representing, and assisting family
childcare providers.

(d)

This section does not prohibit or limit the disclosure of information
otherwise required to be disclosed by the California Child Day Care
Facilities Act (Chapter 3.4 (commencing with Section 1596.70) of Chapter
3.5 (commencing with Section 1596.90) of, and Chapter 3.6 (commencing
with Section 1597.30) of, Division 2 of the Health and Safety Code), or to
an officer or employee of another state public agency for performance
of their official duties under state law.

(e)

All confidentiality requirements applicable to recipients of information
pursuant to Section 1596.86 of the Health and Safety Code shall apply to
protect the personal information of providers of small family childcare
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homes, as defined in Section 1596.78 of the Health and Safety Code that
is disclosed pursuant to subdivisions (b) and (c).
(f)

A family childcare provider, as defined by subdivision (b) of Section 10421
of the Education Code, may opt out of disclosure of their home and
mailing address, home, work and cellular telephone numbers, and email
address from the lists described in subdivisions (c) and (d) of Section 10422
of the Welfare and Institutions Code by complying with the procedure set
forth in subdivision (k) of Section 10422 of the Welfare and Institutions
Code.

Section 6253.3.

Disclosure of information; control

A state or local agency may not allow another party to control the disclosure of
information that is otherwise subject to disclosure pursuant to this chapter.
Section 6253.31.

Contract requirements; public disclosure

Notwithstanding any contract term to the contrary, a contract entered into by a
state or local agency subject to this chapter, including the University of
California, that requires a private entity to review, audit, or report on any aspect
of that agency shall be public to the extent the contract is otherwise subject to
disclosure under this chapter.
Section 6253.4.

Agency regulations and guidelines

(a)

Every agency may adopt regulations stating the procedures to be
followed when making its records available in accordance with this
section.

(b)

The following state and local bodies shall establish written guidelines for
accessibility of records. A copy of these guidelines shall be posted in a
conspicuous public place at the offices of these bodies, and a copy of
the guidelines shall be available upon request, free of charge to any
person requesting that body’s records:
(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)

Department of Motor Vehicles
Department of Consumer Affairs
Transportation Agency
Bureau of Real Estate
Department of Corrections and Rehabilitation
Division of Juvenile Justice
Department of Justice
Department of Insurance
Department of Business Oversight
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(10)
(11)
(12)
(13)
(14)
(15)
(16)
(17)
(18)
(19)
(20)
(21)
(22)
(23)
(24)
(25)
(26)
(27)
(28)
(29)
(30)
(31)
(32)
(33)
(34)
(35)
(36)
(37)
(c)

Department of Managed Health Care
Secretary of State
State Air Resources Board
Department of Water Resources
Department of Parks and Recreation
San Francisco Bay Conservation and Development Commission
State Board of Equalization
State Department of Health Care Services
Employment Development Department
State Department of Public Health
State Department of Social Services
State Department of State Hospitals
State Department of Developmental Services
Public Employees’ Retirement System
Teachers’ Retirement Board
Department of Industrial Relations
Department of General Services
Department of Veterans Affairs
Public Utilities Commission
California Coastal Commission
State Water Resources Control Board
San Francisco Bay Area Rapid Transit District
All regional water quality control boards
Los Angeles County Air Pollution Control District
Bay Area Air Pollution Control District
Golden Gate Bridge, Highway and Transportation District
Department of Toxic Substances Control
Office of Environmental Health Hazard Assessment

Guidelines and regulations adopted pursuant to this section shall be
consistent with all other sections of this chapter and shall reflect the
intention of the Legislature to make the records accessible to the public.
The guidelines and regulations adopted pursuant to this section shall not
operate to limit the hours public records are open for inspection as
prescribed in Section 6253.

Section 6253.5.

(a)

Initiative, referendum, recall petitions, and petitions for
reorganization of school districts or community college
districts deemed not public records; examination by
proponents

Notwithstanding Sections 6252 and 6253, statewide, county, city, and
district initiative, referendum, and recall petitions, petitions circulated
pursuant to Section 5091 of the Education Code, petitions for the
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reorganization of school districts submitted pursuant to Article 1
(commencing with Section 35700) of Chapter 4 of Part 21 of the
Education Code, petitions for the reorganization of community college
districts submitted pursuant to Part 46 (commencing with Section 74000) of
the Education Code and all memoranda prepared by the county
elections officials in the examination of the petitions indicating which
registered voters have signed particular petitions shall not be deemed to
be public records and shall not be open to inspection except by the
public officer or public employees who have the duty of receiving,
examining, or preserving the petitions or who are responsible for the
preparation of that memoranda and, if the petition is found to be
insufficient, by the proponents of the petition and the representatives of
the proponents as may be designated by the proponents in writing in
order to determine which signatures were disqualified and the reasons
therefor. However, the Attorney General, the Secretary of State, the Fair
Political Practices Commission, a district attorney, a school district or a
community college district attorney, and a city attorney shall be
permitted to examine the material upon approval of the appropriate
superior court.
(b)

If the proponents of a petition are permitted to examine the petition and
memoranda pursuant to subdivision (a), the examination shall commence
not later than 21 days after certification of insufficiency, and the county
elections officials shall retain the documents as prescribed in Section
17200 of the Elections Code.

(c)

As used in this section, “petition” shall mean any petition to which a
registered voter has affixed his or her signature.

(d)

As used in this section, “proponents of the petition” means the following:
(1)

For statewide initiative and referendum measures, the person or
persons who submit a draft of a petition proposing the measure to
the Attorney General with a request that he or she prepare a title
and summary of the chief purpose and points of the proposed
measure.

(2)

For other initiative and referenda on measures, the person or
persons who publish a notice of intention to circulate petitions, or,
where publication is not required, who file petitions with the
elections official.

(3)

For recall measures, the person or persons defined in Section 343 of
the Elections Code.

Public Records Act
© 2022 Richards, Watson & Gershon
2595268

Page 91

Part Three: The California Public Records Act

(4)

For petitions circulated pursuant to Section 5091 of the Education
Code, the person or persons having charge of the petition who
submit the petition to the county superintendent of schools.

(5)

For petitions circulated pursuant to Article 1 (commencing with
Section 35700) of Chapter 4 of Part 21 of the Education Code, the
person or persons designated as chief petitioners under Section
35701 of the Education Code.

(6)

For petitions circulated pursuant to Part 46 (commencing with
Section 74000) of the Education Code, the person or persons
designated as chief petitioners under Sections 74102, 74133 and
74152 of the Education Code.

Section 6253.6.

Bilingual ballot or ballot pamphlet requests not deemed
public records

(a)

Notwithstanding the provisions of Sections 6252 and 6253, information
compiled by public officers or public employees revealing the identity of
persons who have requested bilingual ballots or ballot pamphlets made in
accordance with any federal or state law, or other data that would
reveal the identity of the requester, shall not be deemed to be public
records and shall not be provided to any person other than public officers
or public employees who are responsible for receiving those requests and
processing the same.

(b)

Nothing contained in subdivision (a) shall be construed as prohibiting any
person who is otherwise authorized by law from examining election
materials, including, but not limited to, affidavits of registration, provided
that requests for bilingual ballots or ballot pamphlets shall be subject to
the restrictions contained in subdivision (a).

Section 6253.8.

Enforcement orders; Internet website

(a)

Every final enforcement order issued by an agency listed in subdivision (b)
under any provision of law that is administered by an entity listed in
subdivision (b), shall be displayed on the entity’s Internet website, if the
final enforcement order is a public record that is not exempt from
disclosure pursuant to this chapter.

(b)

This section applies to the California Environmental Protection Agency
and to all of the following entities within the agency:
(1)

The State Air Resources Board.
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(c)

(2)

The California Integrated Waste Management Board.

(3)

The State Water Resources Control Board, and each California
regional water quality control board.

(4)

The Department of Pesticide Regulation.

(5)

The Department of Toxic Substances Control.

(1)

Except as provided in paragraph (2), for purposes of this section, an
enforcement order is final when the time for judicial review has
expired on or after January 1, 2001, or when all means of judicial
review have been exhausted on or after January 1, 2001.

(2)

In addition to the requirements of paragraph (1), with regard to a
final enforcement order issued by the State Water Resources
Control Board or a California regional water quality control board,
this section shall apply only to a final enforcement order adopted
by that board or a regional board at a public meeting.

(d)

An order posted pursuant to this section shall be posted for not less than
one year.

(e)

The California Environmental Protection Agency shall oversee the
implementation of this section.

(f)

This section shall become operative April 1, 2001.

Section 6253.9.
(a)

Information in an electronic format; costs; application;
availability

Unless otherwise prohibited by law, any agency that has information that
constitutes an identifiable public record not exempt from disclosure
pursuant to this chapter that is in an electronic format shall make that
information available in an electronic format when requested by any
person and, when applicable, shall comply with the following:
(1)

The agency shall make the information available in any electronic
format in which it holds the information.

(2)

Each agency shall provide a copy of an electronic record in the
format requested if the requested format is one that has been used
by the agency to create copies for its own use or for provision to
other agencies. The cost of duplication shall be limited to the direct
cost of producing a copy of a record in an electronic format.
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(b)

Notwithstanding paragraph (2) of subdivision (a), the requester shall bear
the cost of producing a copy of the record, including the cost to
construct a record, and the cost of programming and computer services
necessary to produce a copy of the record when either of the following
applies:
(1)

In order to comply with the provisions of subdivision (a), the public
agency would be required to produce a copy of an electronic
record and the record is one that is produced only at otherwise
regularly scheduled intervals.

(2)

The request would require data compilation, extraction, or
programming to produce the record.

(c)

Nothing in this section shall be construed to require the public agency to
reconstruct a record in an electronic format if the agency no longer has
the record available in an electronic format.

(d)

If the request is for information in other than electronic format, and the
information also is in electronic format, the agency may inform the
requester that the information is available in electronic format.

(e)

Nothing in this section shall be construed to permit an agency to make
information available only in an electronic format.

(f)

Nothing in this section shall be construed to require the public agency to
release an electronic record in the electronic form in which it is held by
the agency if its release would jeopardize or compromise the security or
integrity of the original record or of any proprietary software in which it is
maintained.

(g)

Nothing in this section shall be construed to permit public access to
records held by any agency to which access is otherwise restricted by
statute.

Section 6253.10.

Public record posts on Internet Resource; open format
requirements

If a local agency, except a school district, maintains an Internet Resource,
including, but not limited to, an Internet Web site, Internet Web page, or Internet
Web portal, which the local agency describes or titles as “open data,” and the
local agency voluntarily posts a public record on that Internet Resource, the
local agency shall post the public record in an open format that meets all of the
following requirements:
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(a)

Retrievable, downloadable, indexable, and electronically searchable by
commonly used Internet search applications.

(b)

Platform independent and machine readable.

(c)

Available to the public free of charge and without any restriction that
would impede the reuse or redistribution of the public record.

(d)

Retains the data definitions and structure present when the data was
compiled, if applicable.

Section 6254.

Exemption of particular records

Except as provided in Sections 6254.7 and 6254.13, this chapter does not require
the disclosure of any of the following records:
(a)

Preliminary drafts, notes, or interagency or intra-agency memoranda that
are not retained by the public agency in the ordinary course of business, if
the public interest in withholding those records clearly outweighs the
public interest in disclosure.

(b)

Records pertaining to pending litigation to which the public agency is a
party, or to claims made pursuant to Division 3.6 (commencing with
Section 810), until the pending litigation or claim has been finally
adjudicated or otherwise settled.

(c)

Personnel, medical, or similar files, the disclosure of which would constitute
an unwarranted invasion of personal privacy.

(d)

Records contained in or related to any of the following:
(1)

Applications filed with any state agency responsible for the
regulation or supervision of the issuance of securities or of financial
institutions, including, but not limited to, banks, savings and loan
associations, industrial loan companies, credit unions, and insurance
companies.

(2)

Examination, operating, or condition reports prepared by, on behalf
of, or for the use of, any state agency referred to in paragraph (1).

(3)

Preliminary drafts, notes, or interagency or intra-agency
communications prepared by, on behalf of, or for the use of, any
state agency referred to in paragraph (1).

(4)

Information received in confidence by any state agency referred to
in paragraph (1).
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(e)

Geological and geophysical data, plant production data, and similar
information relating to utility systems development, or market or crop
reports that are obtained in confidence from any person.

(f)

Records of complaints to, or investigations conducted by, or records of
intelligence information or security procedures of, the office of the
Attorney General and the Department of Justice, the Office of
Emergency Services, and any state or local police agency, or any
investigatory or security files compiled by any other state or local police
agency, or any investigatory or security files compiled by any other state
or local agency for correctional, law enforcement, or licensing purposes.
However, state and local law enforcement agencies shall disclose the
names and addresses of persons involved in, or witnesses other than
confidential informants to, the incident, the description of any property
involved, the date, time, and location of the incident, all diagrams,
statements of the parties involved in the incident, the statements of all
witnesses, other than confidential informants, to the victims of an incident,
or an authorized representative thereof, an insurance carrier against
which a claim has been or might be made, and any person suffering
bodily injury or property damage or loss as the result of the incident
caused by arson, burglary, fire, explosion, larceny, robbery, carjacking,
vandalism, vehicle theft, or a crime as defined by subdivision (b) of
Section 13951, unless the disclosure would endanger the safety of a
witness or other person involved in the investigation, or unless disclosure
would endanger the successful completion of the investigation or a
related investigation. However, this subdivision does not require the
disclosure of that portion of those investigative files that reflects the
analysis or conclusions of the investigating officer.
Customer lists provided to a state or local police agency by an alarm or
security company at the request of the agency shall be construed to be
records subject to this subdivision.
Notwithstanding any other provision of this subdivision, state and local law
enforcement agencies shall make public the following information,
except to the extent that disclosure of a particular item of information
would endanger the safety of a person involved in an investigation or
would endanger the successful completion of the investigation or a
related investigation:
(1)

The full name and occupation of every individual arrested by the
agency, the individual’s physical description including date of birth,
color of eyes and hair, sex, height and weight, the time and date of
arrest, the time and date of booking, the location of the arrest, the
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factual circumstances surrounding the arrest, the amount of bail
set, the time and manner of release or the location where the
individual is currently being held, and all charges the individual is
being held upon, including any outstanding warrants from other
jurisdictions and parole or probation holds.
(2)

(A)

Subject to the restrictions imposed by Section 841.5 of the
Penal Code, the time, substance, and location of all
complaints or requests for assistance received by the agency
and the time and nature of the response thereto, including,
to the extent the information regarding crimes alleged or
committed or any other incident investigated is recorded, the
time, date, and location of occurrence, the time and date of
the report, the name and age of the victim, the factual
circumstances surrounding the crime or incident, and a
general description of any injuries, property, or weapons
involved. The name of a victim of any crime defined by
Section 220, 261, 261.5, 262, 264, 264.1, 265, 266, 266a, 266b,
266c, 266e, 266f, 266j, 267, 269, 273a, 273d, 273.5, 285, 286,
288, 288a, 288.2, 288.3, 288.4, 288.5, 288.7, 289, 422.6, 422.7,
422.75, 646.9 or 647.6 of the Penal Code may be withheld at
the victim’s request, or at the request of the victim’s parent or
guardian if the victim is a minor. When a person is the victim
of more than one crime, information disclosing that the
person is a victim of a crime defined in any of the sections of
the Penal Code set forth in this subdivision may be deleted at
the request of the victim, or the victim’s parent or guardian if
the victim is a minor, in making the report of the crime, or of
any crime or incident accompanying the crime, available to
the public in compliance with the requirements of this
paragraph.

(B)

Subject to the restrictions imposed by Section 841.5 of the
Penal Code, the names and images of a victim of human
trafficking, as defined in Section 236.1 of the Penal Code, and
of that victim's immediate family, other than a family member
who is charged with a criminal offense arising from the same
incident, may be withheld at the victim's request until the
investigation or any subsequent prosecution is complete. For
purposes of this subdivision, “immediate family” shall have the
same meaning as that provided in paragraph (3) of
subdivision (b) of Section 422.4 of the Penal Code.
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(3)

Subject to the restrictions of Section 841.5 of the Penal Code and
this subdivision, the current address of every individual arrested by
the agency and the current address of the victim of a crime, if the
requester declares under penalty of perjury that the request is
made for a scholarly, journalistic, political or governmental purpose,
or that the request is made for investigation purposes by a licensed
private investigator as described in Chapter 11.3 (commencing with
Section 7512) of Division 3 of the Business and Professions Code.
However, the address of the victim of any crime defined by Section
220, 236.1, 261, 261.5, 262, 264, 264.1, 265, 266, 266a, 266b, 266c,
266e, 266f, 266j, 267, 269, 273a, 273d, 273.5, 285, 286, 288, 288a,
288.2, 288.3, 288.4, 288.5, 288.7, 289, 422.6, 422.7, 422.75, 646.9 or
647.6 of the Penal Code shall remain confidential.
Address
information obtained pursuant to this paragraph shall not be used
directly or indirectly, or furnished to another, to sell a product or
service to any individual or group of individuals, and the requester
shall execute a declaration to that effect under penalty of perjury.
This paragraph shall not be construed to prohibit or limit a scholarly,
journalistic, political, or government use of address information
obtained pursuant to this paragraph.

(4)

Notwithstanding any other provision of this subdivision, commencing
July 1, 2019, a video or audio recording that relates to a critical
incident, as defined in subparagraph (C), may be withheld only as
follows:
(A)

(i)

During
an
active
criminal
or
administrative
investigation, disclosure of a recording related to a
critical incident may be delayed for no longer than 45
calendar days after the date the agency knew or
reasonably should have known about the incident, if,
based on the facts and circumstances depicted in the
recording, disclosure would substantially interfere with
the investigation, such as by endangering the safety of
a witness or a confidential source. If an agency delays
disclosure pursuant to this paragraph, the agency shall
provide in writing to the requester the specific basis for
the agency’s determination that disclosure would
substantially interfere with the investigation and the
estimated date for disclosure.

(ii)

After 45 days from the date the agency knew or
reasonably should have known about the incident, and
up to one year from that date, the agency may
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continue to delay disclosure of a recording if the
agency
demonstrates
that
disclosure
would
substantially interfere with the investigation. After one
year from the date the agency knew or reasonably
should have known about the incident, the agency
may continue to delay disclosure of a recording only if
the agency demonstrates by clear and convincing
evidence that disclosure would substantially interfere
with the investigation. If an agency delays disclosure
pursuant to this clause, the agency shall promptly
provide in writing to the requester the specific basis for
the agency’s determination that the interest in
preventing interference with an active investigation
outweighs the public interest in disclosure and provide
the estimated date for the disclosure. The agency shall
reassess withholding and notify the requester every 30
days. A recording withheld by the agency shall be
disclosed promptly when the specific basis for
withholding is resolved.
(B)

(i)

If the agency demonstrates, on the facts of the
particular case, that the public interest in withholding a
video or audio recording clearly outweighs the public
interest in disclosure because the release of the
recording would, based on the facts and
circumstances depicted in the recording, violate the
reasonable expectation of privacy of a subject
depicted in the recording, the agency shall provide in
writing to the requester the specific basis for the
expectation of privacy and the public interest served
by withholding the recording and may use redaction
technology, including blurring or distorting images or
audio, to obscure those specific portions of the
recording that protect that interest. However, the
redaction shall not interfere with the viewer’s ability to
fully, completely, and accurately comprehend the
events captured in the recording and the recording
shall not otherwise be edited or altered.

(ii)

Except as provided in clause (iii), if the agency
demonstrates that the reasonable expectation of
privacy of a subject depicted in the recording cannot
adequately be protected through redaction as
described in clause (i) and that interest outweighs the
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public interest in disclosure, the agency may withhold
the recording from the public, except that the
recording, either redacted as provided in clause (i) or
unredacted, shall be disclosed promptly, upon request,
to any of the following:

(iii)

(C)

(D)

(I)

The subject of the recording whose privacy is to
be protected, or his or her authorized
representative.

(II)

If the subject is a minor, the parent or legal
guardian of the subject whose privacy is to be
protected.

(III)

If the subject whose privacy is to be protected is
deceased, an heir, beneficiary, designated
immediate family member, or authorized legal
representative of the deceased subject whose
privacy is to be protected.

If disclosure pursuant to clause (ii) would substantially
interfere with an active criminal or administrative
investigation, the agency shall provide in writing to the
requester the specific basis for the agency’s
determination that disclosure would substantially
interfere with the investigation, and provide the video
or audio recording. Thereafter, the recording may be
withheld by the agency for 45 calendar days, subject
to extensions as set forth in clause (ii) of subparagraph
(A).

For purposes of this paragraph, a video or audio recording
relates to a critical incident if it depicts any of the following
incidents:
(i)

An incident involving the discharge of a firearm at a
person by a peace officer or custodial officer.

(ii)

An incident in which the use of force by a peace
officer or custodial officer against a person resulted in
death or great bodily injury.

An agency may provide greater public access to video or
audio recordings than the minimum standards set forth in this
paragraph.
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(E)

This paragraph does not alter, limit, or negate any other
rights, remedies, or obligations with respect to public records
regarding an incident other than a critical incident as
described in subparagraph (C).

(F)

For purposes of this paragraph, a peace officer does not
include any peace officer employed by the Department of
Corrections and Rehabilitation.

(g)

Test questions, scoring keys, and other examination data used to
administer a licensing examination, examination for employment, or
academic examination, except as provided for in Chapter 3
(commencing with Section 99150) of Part 65 of Division 14 of Title 3 of the
Education Code.

(h)

The contents of real estate appraisals or engineering or feasibility
estimates and evaluations made for or by the state or local agency
relative to the acquisition of property, or to prospective public supply and
construction contracts, until all of the property has been acquired or all of
the contract agreement obtained. However, the law of eminent domain
shall not be affected by this provision.

(i)

Information required from any taxpayer in connection with the collection
of local taxes that is received in confidence and the disclosure of the
information to other persons would result in unfair competitive
disadvantage to the person supplying the information.

(j)

Library circulation records kept for the purpose of identifying the borrower
of items available in libraries, and library and museum materials made or
acquired and presented solely for reference or exhibition purposes. The
exemption in this subdivision shall not apply to records of fines imposed on
the borrowers.

(k)

Records, the disclosure of which is exempted or prohibited pursuant to
federal or state law, including, but not limited to, provisions of the
Evidence Code relating to privilege.

(l)

Correspondence of and to the Governor or employees of the Governor’s
office or in the custody of or maintained by the Governor’s Legal Affairs
Secretary. However, public records shall not be transferred to the custody
of the Governor’s Legal Affairs Secretary to evade the disclosure
provisions of this chapter.
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(m)

In the custody of or maintained by the Legislative Counsel, except those
records in the public database maintained by the Legislative Counsel that
are described in Section 10248.

(n)

Statements of personal worth or personal financial data required by a
licensing agency and filed by an applicant with the licensing agency to
establish his or her personal qualification for the license, certificate, or
permit applied for.

(o)

Financial data contained in applications for financing under Division 27
(commencing with Section 44500) of the Health and Safety Code, if an
authorized officer of the California Pollution Control Financing Authority
determines that disclosure of the financial data would be competitively
injurious to the applicant and the data is required in order to obtain
guarantees from the United States Small Business Administration. The
California Pollution Control Financing Authority shall adopt rules for review
of individual requests for confidentiality under this section and for making
available to the public those portions of an application that are subject to
disclosure under this chapter.

(p)

(1)

Records of state agencies related to activities governed by
Chapter 10.3 (commencing with Section 3512), Chapter 10.5
(commencing with Section 3525), and Chapter 12 (commencing
with Section 3560) of Division 4, and Chapter 25 (commencing with
Section 10420) of Part 1.8 of Division 9 of the Welfare and Institutions
Code, that reveal a state agency’s deliberative processes,
impressions, evaluations, opinions, recommendations, meeting
minutes, research, work products, theories or strategy, or that
provide instruction, advice, or training to employees who do not
have full collective bargaining and representation rights under
these chapters. This paragraph shall not be construed to limit the
disclosure duties of a state agency with respect to any other
records relating to the activities governed by the employee
relations acts referred to in this paragraph.

(2)

Records of local agencies related to activities governed by
Chapter 10 (commencing with Section 3500) of Division 4, that
reveal a local agency's deliberative processes, impressions,
evaluations, opinions, recommendations, meeting minutes,
research, work products, theories, or strategy, or that provide
instruction, advice or training to employees who do not have full
collective bargaining and representation rights under that chapter.
This paragraph shall not be construed to limit the disclosure duties of
a local agency with respect to any other records relating to the
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activities governed by the employee relations act referred to in this
paragraph.
(q)

(1)

Records of state agencies related to activities governed by Article
2.6 (commencing with Section 14081), Article 2.8 (commencing with
Section 14087.5), and Article 2.91 (commencing with Section 14089)
of Chapter 7 of Part 3 of Division 9 of the Welfare and Institutions
Code, that reveal the special negotiator’s deliberative processes,
discussions, communications or any other portion of the
negotiations with providers of health care services, impressions,
opinions, recommendations, meeting minutes, research, work
product, theories or strategy, or that provide instruction, advice or
training to employees.

(2)

Except for the portion of a contract containing the rates of
payment, contracts for inpatient services entered into pursuant to
these articles, on or after April 1, 1984, shall be open to inspection
one year after they are fully executed. If a contract for inpatient
services that is entered into prior to April 1, 1984, is amended on or
after April 1, 1984, the amendment, except for any portion
containing the rates of payment, shall be open to inspection one
year after it is fully executed. If the California Medical Assistance
Commission enters into contracts with health care providers for
other than inpatient hospital services, those contracts shall be open
to inspection one year after they are fully executed.

(3)

Three years after a contract or amendment is open to inspection
under this subdivision, the portion of the contract or amendment
containing the rates of payment shall be open to inspection.

(4)

Notwithstanding any other law, the entire contract or amendment
shall be open to inspection by the Joint Legislative Audit Committee
and the Legislative Analyst’s Office. The committee and that office
shall maintain the confidentiality of the contracts and amendments
until the time a contract or amendment is fully open to inspection
by the public.

(r)

Records of Native American graves, cemeteries and sacred places and
records of Native American places, features and objects described in
Sections 5097.9 and 5097.993 of the Public Resources Code maintained
by, or in the possession of, the Native American Heritage Commission,
another state agency, or a local agency.

(s)

A final accreditation report of the Joint Commission on Accreditation of
Hospitals that has been transmitted to the State Department of Health
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Care Services pursuant to subdivision (b) of Section 1282 of the Health and
Safety Code.
(t)

Records of a local hospital district, formed pursuant to Division 23
(commencing with Section 32000) of the Health and Safety Code, or the
records of a municipal hospital, formed pursuant to Article 7
(commencing with Section 37600) or Article 8 (commencing with Section
37650) of Chapter 5 of Part 2 of Division 3 of Title 4 of this code, that relate
to any contract with an insurer or nonprofit hospital service plan for
inpatient or outpatient services for alternative rates pursuant to Section
10133 of the Insurance Code. However, the record shall be open to
inspection within one year after the contract is fully executed.

(u)

(1)

Information contained in applications for licenses to carry firearms
issued pursuant to Section 26150, 26155, 26170, or 26215 of the Penal
Code by the sheriff of a county or the chief or other head of a
municipal police department that indicates when or where the
applicant is vulnerable to attack or that concerns the applicant’s
medical or psychological history or that of members of his or her
family.

(2)

The home address and telephone number of prosecutors, public
defenders, peace officers, judges, court commissioners and
magistrates that are set forth in applications for licenses to carry
firearms issued pursuant to Section 26150, 26155, 26170, or 26215 of
the Penal Code by the sheriff of a county or the chief or other head
of a municipal police department.

(3)

The home address and telephone number of prosecutors, public
defenders, peace officers, judges, court commissioners and
magistrates that are set forth in licenses to carry firearms issued
pursuant to Section 26150, 26155, 26170, or 26215 of the Penal Code
by the sheriff of a county or the chief or other head of a municipal
police department.

(1)

Records of the Managed Risk Medical Insurance Board and the
State Department of Health Care Services related to activities
governed by former Part 6.3 (commencing with Section 12695),
former Part 6.5 (commencing with Section 12700), Part 6.6
(commencing with Section 12739.5), or Part 6.7 (commencing with
Section 12739.70) of Division 2 of the Insurance Code, or Chapter 2
(commencing with Section 15810) or Chapter 4 (commencing with
Section 15870) of Part 3.3 of Division 9 of the Welfare and Institutions
Code and that reveal any of the following:

(v)
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(2)

(A)

The deliberative processes, discussions, communications or
any other portion of the negotiations with entities contracting
or seeking to contract with the board or the department,
entities with which the board or the department is considering
a contract, or entities with which the board or department is
considering or enters into any other arrangement under
which the board or the department provides, receives or
arranges services or reimbursement.

(B)

The impressions, opinions, recommendations, meeting
minutes, research, work product, theories or strategy of the
board or its staff or the department or its staff, or records that
provide instructions, advice or training to their employees.

(A)

Except for the portion of a contract that contains the rates of
payment, contracts entered into pursuant to former Part 6.3
(commencing with Section 12695), former Part 6.5
(commencing with Section 12700), Part 6.6 (commencing
with Section 12739.5), or Part 6.7 (commencing with Section
12739.70) of Division 2 of the Insurance Code, or Chapter 2.2
(commencing with Section 15810) or Chapter 4
(commencing with Section 15870) of Part 3.3 of Division 9 of
the Welfare and Institutions Code, on or after July 1, 1991,
shall be open to inspection one year after their effective
dates.

(B)

If a contract that is entered into prior to July 1, 1991, is
amended on or after July 1, 1991, the amendment, except
for any portion containing the rates of payment, shall be
open to inspection one year after the effective date of the
amendment.

(3)

Three years after a contract or amendment is open to inspection
pursuant to this subdivision, the portion of the contract or
amendment containing the rates of payment shall be open to
inspection.

(4)

Notwithstanding any other law, the entire contract or amendments
to a contract shall be open to inspection by the Joint Legislative
Audit Committee. The committee shall maintain the confidentiality
of the contracts and amendments thereto, until the contracts or
amendments to the contracts are open to inspection pursuant to
paragraph (3).
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(w)

(1)

Records of the Managed Risk Medical Insurance Board related to
activities governed by Chapter 8 (commencing with Section 10700)
of Part 2 of Division 2 of the Insurance Code, and that reveal the
deliberative processes, discussions, communications or any other
portion of the negotiations with health plans, or the impressions,
opinions, recommendations, meeting minutes, research, work
product, theories or strategy of the board or its staff, or records that
provide instructions, advice or training to employees.

(2)

Except for the portion of a contract that contains the rates of
payment, contracts for health coverage entered into pursuant to
Chapter 8 (commencing with Section 10700) of Part 2 of Division 2
of the Insurance Code, on or after January 1, 1993, shall be open to
inspection one year after they have been fully executed.

(3)

Notwithstanding any other law, the entire contract or amendments
to a contract shall be open to inspection by the Joint Legislative
Audit Committee. The committee shall maintain the confidentiality
of the contracts and amendments thereto, until the contracts or
amendments to the contracts are open to inspection pursuant to
paragraph (2).

(x)

Financial data contained in applications for registration, or registration
renewal, as a service contractor filed with the Director of Consumer Affairs
pursuant to Chapter 20 (commencing with Section 9800) of Division 3 of
the Business and Professions Code, for the purpose of establishing the
service contractor’s net worth, or financial data regarding the funded
accounts held in escrow for service contracts held in force in this state by
a service contractor.

(y)

(1)

Records of the Managed Risk Medical Insurance Board and the
State Department of Health Care Services related to activities
governed by Part 6.2 (commencing with Section 12693) or former
Part 6.4 (commencing with Section 12699.50) of Division 2 of the
Insurance Code, of Section 14005.26 and 14005.27 of, or Chapter 3
(commencing with Section 15850) of Part 3.3 of Division 9 of, the
Welfare and Institutions Code, if the records reveal any of the
following:
(A)

The deliberative processes, discussions, communications or
any other portion of the negotiations with entities contracting
or seeking to contract with the board or the department,
entities with which the board or department is considering a
contract, or entities with which the board or department is
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considering or enters into any other arrangement under
which the board or department provides, receives or
arranges services or reimbursement.

(2)

(B)

The impressions, opinions, recommendations, meeting
minutes, research, work product, theories or strategy of the
board or its staff, or the department or its staff, or records that
provide instructions, advice or training to employees.

(A)

Except for the portion of a contract that contains the rates of
payment, contracts entered into pursuant to Part 6.2
(commencing with Section 12693) or Part 6.4 (commencing
with Section 12699.50) of Division 2 of the Insurance Code, on
or after January 1, 1998, or Sections 14005.26 and 14005.27 of,
or Chapter 3 (commencing with Section 15850) of Part 3.3 of
Division 9 of, the Welfare and Institutions Code shall be open
to inspection one year after their effective dates.

(B)

If a contract entered into pursuant to Part 6.2 (commencing
with Section 12693) or former Part 6.4 (commencing with
Section 12699.50) of Division 2 of the Insurance Code or
Sections 14005.26 and 14005.27 of, or Chapter 3
(commencing with Section 15850) of Part 3.3 of Division 9 of,
the Welfare and Institutions Code, is amended, the
amendment shall be open to inspection one year after the
effective date of the amendment.

(3)

Three years after a contract or amendment is open to inspection
pursuant to this subdivision, the portion of the contract or
amendment containing the rates of payment shall be open to
inspection.

(4)

Notwithstanding any other law, the entire contract or amendments
to a contract shall be open to inspection by the Joint Legislative
Audit Committee. The committee shall maintain the confidentiality
of the contracts and amendments thereto until the contract or
amendments to a contract are open to inspection pursuant to
paragraph (2) or (3).

(5)

The exemption from disclosure provided pursuant to this subdivision
for
the
contracts,
deliberative
processes,
discussions,
communications,
negotiations,
impressions,
opinions,
recommendations, meeting minutes, research, work product,
theories or strategy of the board or its staff, or the department or its
staff, shall also apply to the contracts, deliberative processes,
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discussions, communications, negotiations, impressions, opinions,
recommendations, meeting minutes, research, work product,
theories or strategy of applicants pursuant to Part 6.4 (commencing
with Section 12699.50) of Division 2 of the Insurance Code or
Chapter 3 (commencing with Section 15850) of Part 3.3 of Division 9
of the Welfare and Institutions Code.
(z)

Records obtained pursuant to paragraph (2) of subdivision (f) of Section
2891.1 of the Public Utilities Code.

(aa) A document prepared by or for a state or local agency that assesses its
vulnerability to terrorist attack or other criminal acts intended to disrupt
the public agency’s operations and that is for distribution or consideration
in a closed session.
(ab) Critical infrastructure information, as defined in Section 131(3) of Title 6 of
the United States Code, that is voluntarily submitted to the Office of
Emergency Services for use by that office, including the identity of the
person who or entity that voluntarily submitted the information. As used in
this subdivision, “voluntarily submitted” means submitted in the absence of
the office exercising any legal authority to compel access to or submission
of critical infrastructure information. This subdivision shall not affect the
status of information in the possession of any other state or local
governmental agency.
(ac) All information provided to the Secretary of State by a person for the
purpose of registration in the Advance Health Care Directive Registry,
except that those records shall be released at the request of a health
care provider, a public guardian or the registrant’s legal representative.
(ad) The following records of the State Compensation Insurance Fund:
(1)

Records related to claims pursuant to Chapter 1 (commencing with
Section 3200) of Division 4 of the Labor Code, to the extent that
confidential medical information or other individually identifiable
information would be disclosed.

(2)

Records related to the discussions, communications or any other
portion of the negotiations with entities contracting or seeking to
contract with the fund, and any related deliberations.

(3)

Records related to the impressions, opinions, recommendations,
meeting minutes of meetings or sessions that are lawfully closed to
the public, research, work product, theories or strategy of the fund
or its staff, on the development of rates, contracting strategy,
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underwriting or competitive strategy pursuant to the powers
granted to the fund in Chapter 4 (commencing with Section 11770)
of Part 3 of Division 2 of the Insurance Code.
(4)

Records obtained to provide workers’ compensation insurance
under Chapter 4 (commencing with Section 11770) of Part 3 of
Division 2 of the Insurance Code, including, but not limited to, any
medical claims information, or policyholder information, provided
that nothing in this paragraph shall be interpreted to prevent an
insurance agent or broker from obtaining proprietary information or
other information authorized by law to be obtained by the agent or
broker, and information on rates, pricing and claims handling
received from brokers.

(5)

(A)

Records that are trade secrets pursuant to Section 6276.44, or
Article 11 (commencing with Section 1060) of Chapter 4 of
Division 8 of the Evidence Code, including, without limitation,
instructions, advice or training provided by the State
Compensation Insurance Fund to its board members, officers
and employees regarding the fund’s special investigation
unit, internal audit unit and informational security, marketing,
rating, pricing, underwriting, claims handling, audits and
collections.

(B)

Notwithstanding subparagraph (A), the portions of records
containing trade secrets shall be available for review by the
Joint Legislative Audit Committee, California State Auditor’s
Office, Division of Workers’ Compensation and the
Department of Insurance to ensure compliance with
applicable law.

(A)

Internal audits containing proprietary information and the
following records that are related to an internal audit:

(6)

(i)

Personal papers and correspondence of any person
providing assistance to the fund when that person has
requested in writing that his or her papers and
correspondence be kept private and confidential.
Those papers and correspondence shall become
public records if the written request is withdrawn, or
upon order of the fund.

(ii)

Papers,
correspondence,
memoranda
or
any
substantive information pertaining to any audit not
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completed or an internal
proprietary information.

(7)

audit

that

contains

(B)

Notwithstanding subparagraph (A), the portions of records
containing proprietary information, or any information
specified in subparagraph (A) shall be available for review by
the Joint Legislative Audit Committee, California State
Auditor’s Office, Division of Workers’ Compensation and the
Department of Insurance to ensure compliance with
applicable law.

(A)

Except as provided in subparagraph (C), contracts entered
into pursuant to Chapter 4 (commencing with Section 11770)
of Part 3 of Division 2 of the Insurance Code shall be open to
inspection one year after the contract has been fully
executed.

(B)

If a contract entered into pursuant to Chapter 4
(commencing with Section 11770) of Part 3 of Division 2 of the
Insurance Code is amended, the amendment shall be open
to inspection one year after the amendment has been fully
executed.

(C)

Three years after a contract or amendment is open to
inspection pursuant to this subdivision, the portion of the
contract or amendment containing the rates of payment
shall be open to inspection.

(D)

Notwithstanding any other law, the entire contract or
amendments to a contract shall be open to inspection by the
Joint Legislative Audit Committee. The committee shall
maintain the confidentiality of the contracts and
amendments thereto until the contract or amendments to a
contract are open to inspection pursuant to this paragraph.

(E)

This paragraph is not intended to apply to documents related
to contracts with public entities that are not otherwise
expressly confidential as to that public entity.

(F)

For purposes of this paragraph, “fully executed” means the
point in time when all of the necessary parties to the contract
have signed the contract.
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This section does not prevent any agency from opening its records concerning
the administration of the agency to public inspection, unless disclosure is
otherwise prohibited by law.
This section does not prevent any health facility from disclosing to a certified
bargaining agent relevant financing information pursuant to Section 8 of the
National Labor Relations Act (29 U.S.C. Sec. 158).
Section 6254.1.

Disclosure of residence, mailing address or results of test for
competency to safely operate a motor vehicle

(a)

Except as provided in Section 6254.7, nothing in this chapter requires
disclosure of records that are the residence address of any person
contained in the records of the Department of Housing and Community
Development, if the person has requested confidentiality of that
information, in accordance with Section 18081 of the Health and Safety
Code.

(b)

Nothing in this chapter requires the disclosure of the residence or mailing
address of any person in any record of the Department of Motor Vehicles
except in accordance with Section 1808.21 of the Vehicle Code.

(c)

Nothing in this chapter requires the disclosure of the results of a test
undertaken pursuant to Section 12804.8 of the Vehicle Code.

Section 6254.2.

Pesticide safety and efficacy information; public disclosure;
limitations; procedures

(a)

Nothing in this chapter exempts from public disclosure the same
categories of pesticide safety and efficacy information that are
disclosable under paragraph (1) of subsection (d) of Section 10 of the
federal Insecticide, Fungicide, and Rodenticide Act (7 U.S.C. Sec.
136h(d)(1)), if the individual requesting the information is not an officer,
employee, or agent specified in subdivision (h) and signs the affirmation
specified in subdivision (h).

(b)

The Director of Pesticide Regulation, upon his or her initiative, or upon
receipt of a request pursuant to this chapter for the release of data
submitted and designated as a trade secret by a registrant or applicant,
shall determine whether any or all of the data so submitted is a properly
designated trade secret. In order to assure that the interested public has
an opportunity to obtain and review pesticide safety and efficacy data
and to comment prior to the expiration of the public comment period on
a proposed pesticide registration, the director shall provide notice to
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interested persons when an application for registration enters the
registration evaluation process.
(c)

If the director determines that the data is not a trade secret, the director
shall notify the registrant or applicant by certified mail.

(d)

The registrant or applicant shall have 30 days after receipt of this
notification to provide the director with a complete justification and
statement of the grounds on which the trade secret privilege is claimed.
This justification and statement shall be submitted by certified mail.

(e)

The director shall determine whether the data is protected as a trade
secret within 15 days after receipt of the justification and statement or, if
no justification and statement is filed, within 45 days of the original notice.
The director shall notify the registrant or applicant and any party who has
requested the data pursuant to this chapter of that determination by
certified mail. If the director determines that the data is not protected as
a trade secret, the final notice shall also specify a date, not sooner than
15 days after the date of mailing of the final notice, when the data shall
be available to any person requesting information pursuant to subdivision
(a).

(f)

“Trade secret” means data that is nondisclosable under paragraph (1) of
subsection (d) of Section 10 of the federal Insecticide, Fungicide, and
Rodenticide Act.

(g)

This section shall be operative only so long as, and to the extent that,
enforcement of paragraph (1) of subsection (d) of Section 10 of the
federal Insecticide, Fungicide, and Rodenticide Act has not been
enjoined by federal court order, and shall become inoperative if an
unappealable federal court judgment or decision becomes final that
holds that paragraph invalid, to the extent of the invalidity.

(h)

The director shall not knowingly disclose information submitted to the state
by an applicant or registrant pursuant to Article 4 (commencing with
Section 12811) of Chapter 2 of Division 7 of the Food and Agricultural
Code to any officer, employee or agent of any business or other entity
engaged in the production, sale or distribution of pesticides in countries
other than the United States or in countries in addition to the United States,
or to any other person who intends to deliver this information to any
foreign or multi-national business or entity, unless the applicant or
registrant consents to the disclosure. To implement this subdivision, the
director shall require the following affirmation to be signed by the person
who requests such information:
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AFFIRMATION OF STATUS
This affirmation is required by Section 6254.2 of the Government Code.
I have requested access to information submitted to the Department of
Pesticide Regulation (or previously submitted to the Department of Food and
Agriculture) by a pesticide applicant or registrant pursuant to the California
Food and Agricultural Code. I hereby affirm all of the following statements:
(1)
I do not seek access to the information for purposes of delivering it or
offering it for sale to any business or other entity, including the business or entity
of which I am an officer, employee or agent engaged in the production, sale or
distribution of pesticides in countries other than the United States or in countries
in addition to the United States, or to the officers, employees or agents of such a
business or entity.
(2)
I will not purposefully deliver or negligently cause the data to be delivered
to a business or entity specified in paragraph (1) or its officers, employees or
agents.
I am aware that I may be subject to criminal penalties under Section 118 of the
Penal Code if I make any statement of material facts knowing that the
statement is false or if I willfully conceal any material fact.
Name of Requester

Name of Requester’s Organization

Signature of Requester

Address of Requester

Date

Request No.

Telephone Number of Requester

Name, Address and Telephone Number of Requester’s Client, if the Requester has requested access to the information
on behalf of someone other than the Requester or the Requester’s address listed above.

(i)

Notwithstanding any other provision of this section, the director may
disclose information submitted by an applicant or registrant to any person
in connection with a public proceeding conducted under law or
regulation, if the director determines that the information is needed to
determine whether a pesticide, or any ingredient of any pesticide, causes
unreasonable adverse effects on health or the environment.

(j)

The director shall maintain records of the names of persons to whom data
is disclosed pursuant to this section and the persons or organizations they
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represent, and shall inform the applicant or registrant of the names and
the affiliation of these persons.
(k)

Section 118 of the Penal Code applies to any affirmation made pursuant
to this section.

(l)

Any officer or employee of the state or former officer or employee of the
state who, because of this employment or official position, obtains
possession of, or has access to, material which is prohibited from
disclosure by this section, and who, knowing that disclosure of this material
is prohibited by this section, willfully discloses the material in any manner to
any person not entitled to receive it, shall, upon conviction, be punished
by a fine of not more than ten thousand dollars ($10,000), or by
imprisonment in the county jail for not more than one year, or by both fine
and imprisonment.

For purposes of this subdivision, any contractor with the state who is furnished
information pursuant to this section, or any employee of any contractor, shall be
considered an employee of the state.
(m)

This section does not prohibit any person from maintaining a civil action
for wrongful disclosure of trade secrets.

(n)

The director may limit an individual to one request per month pursuant to
this section if the director determines that a person has made a frivolous
request within the past 12-month period.

Section 6254.3.
(a)

Public agency employees; home addresses, phone numbers,
and birth dates as public records; disclosure

The home addresses, home telephone numbers, personal cellular
telephone numbers and birth dates of all employees of a public agency
shall not be deemed to be public records and shall not be open to public
inspection, except that disclosure of that information may be made as
follows:
(1)

To an agent, or a family member of the individual to whom the
information pertains.

(2)

To an officer or employee of another public agency when
necessary for the performance of its official duties.

(3)

To an employee organization pursuant to regulations and decisions
of the Public Employment Relations Board, except that the home
addresses and any phone numbers on file with the employer of
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employees performing law enforcement-related functions, and the
birth date of any employee, shall not be disclosed.

(b)

(c)

(4)

To an agent or employee of a health benefit plan providing health
services or administering claims for health services to public
agencies and their enrolled dependents, for the purpose of
providing the health services or administering claims for employees
and their enrolled dependents.

(1)

Unless used by the employee to conduct public business, or
necessary to identify a person in an otherwise disclosable
communication, the personal email addresses of all employees of a
public agency shall not be deemed to be public records and shall
not be open to public inspection, except that disclosure of that
information may be made as specified in paragraphs (1) to (4),
inclusive, of subdivision (a).

(2)

This subdivision shall not be construed to limit the public’s right to
access the content of an employee’s personal email that is used to
conduct public business, as decided by the California Supreme
Court in City of San Jose v. Superior Court (2017) 2 Cal. 5th 608.

Upon written request of any employee, a public agency shall not disclose
the employee’s home address, home telephone number, personal
cellular telephone number, personal email address or birth date pursuant
to paragraph (3) of subdivision (a) and an agency shall remove the
employee’s home address, home telephone number, and personal
cellular telephone number from any mailing list maintained by the
agency, except if the list is used exclusively by the agency to contact the
employee.

Section 6254.4.

Voter registration information; confidentiality

(a)

The home address, telephone number, email address, precinct number,
or other number specified by the Secretary of State for voter registration
purposes, and prior registration information shown on the affidavit of
registration, is confidential and shall not be disclosed to any person,
except pursuant to Section 2194 of the Elections Code.

(b)

For purposes of this section, “home address” means street address only,
and does not include an individual’s city or post office address.

(c)

The California driver’s license number, the California identification card
number, the social security number and any other unique identifier used
by the State of California for purposes of voter identification shown on an
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affidavit of registration, or added to the voter registration records to
comply with the requirements of the federal Help America Vote Act of
2002 (42 U.S.C. Sec. 15301 et seq.), are confidential and shall not be
disclosed to any person.
(d)

The signature of the voter that is shown on the affidavit of registration is
confidential and shall not be disclosed to any person.

Section 6254.4.5. Disclosure of video or audio recording created during
commission or investigation of the crime of rape, incest,
sexual assault, domestic violence or child abuse in which the
face, intimate body part or voice of a victim is depicted;
inspection of video or audio recording by the victim
(a)

This chapter does not require disclosure of a video or audio recording that
was created during the commission or investigation of the crime of rape,
incest, sexual assault, domestic violence or child abuse that depicts the
face, intimate body part or voice of a victim of the incident depicted in
the recording. An agency shall justify withholding such a video or audio
recording by demonstrating, pursuant to Section 6255, that on the facts of
the particular case, the public interest served by not disclosing the
recording clearly outweighs the public interest served by disclosure of the
recording.

(b)

When balancing the public interests as required by this section, an
agency shall consider both of the following:

(c)

(1)

The constitutional right to privacy of the person or persons depicted
in the recording.

(2)

Whether the potential harm to the victim caused by disclosing the
recording may be mitigated by redacting the recording to obscure
images showing intimate body parts and personally identifying
characteristics of the victim or by distorting portions of the recording
containing the victim's voice, provided that the redaction does not
prevent a viewer from being able to fully and accurately perceive
the events captured on the recording. The recording shall not
otherwise be edited or altered.

A victim of a crime described in subdivision (a) who is a subject of a
recording, the parent or legal guardian of a minor subject, a deceased
subject's next of kin or a subject's legally authorized designee, shall be
permitted to inspect the recording and to obtain a copy of the recording.
Disclosure under this subdivision does not require that the record be made
available to the public pursuant to Section 6254.5.
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(d)

Nothing in this section shall be construed to affect any other exemption
provided by this chapter.

Section 6254.5.

Disclosures of public records; waiver of exemptions;
application of section

Notwithstanding any other law, if a state or local agency discloses a public
record that is otherwise exempt from this chapter to a member of the public, this
disclosure shall constitute a waiver of the exemptions specified in Section 6254 or
6254.7, or other similar provisions of law. For purposes of this section, “agency”
includes a member, agent, officer or employee of the agency acting within the
scope of his or her membership, agency, office or employment.
This section, however, shall not apply to disclosures:
(a)

Made pursuant to the Information Practices Act (Chapter 1 (commencing
with Section 1798) of Title 1.8 of Part 4 of Division 3 of the Civil Code) or
discovery proceedings.

(b)

Made through other legal proceedings or as otherwise required by law.

(c)

Within the scope of disclosure of a statute that limits disclosure of specified
writings to certain purposes.

(d)

Not required by law, and prohibited by formal action of an elected
legislative body of the local agency that retains the writings.

(e)

Made to a governmental agency that agrees to treat the disclosed
material as confidential. Only persons authorized in writing by the person
in charge of the agency shall be permitted to obtain the information. Any
information obtained by the agency shall only be used for purposes that
are consistent with existing law.

(f)

Of records relating to a financial institution or an affiliate thereof, if the
disclosures are made to the financial institution or affiliate by a state
agency responsible for the regulation or supervision of the financial
institution or affiliate.

(g)

Of records relating to a person who is subject to the jurisdiction of the
Department of Business Oversight, if the disclosures are made to the
person who is the subject of the records for the purpose of corrective
action by that person, or if a corporation, to an officer, director or other
key personnel of the corporation for the purpose of corrective action, or
to any other person to the extent necessary to obtain information from
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that person for the purpose of an investigation by the Department of
Corporations.
(h)

Made by the Commissioner of Business Oversight under Section 450, 452,
8009, or 18396 of the Financial Code.

(i)

Of records relating to a person who is subject to the jurisdiction of the
Department of Managed Health Care, if the disclosures are made to the
person who is the subject of the records for the purpose of corrective
action by that person, or if a corporation, to an officer, director or other
key personnel of the corporation for the purpose of corrective action, or
to any other person to the extent necessary to obtain information from
that person for the purpose of an investigation by the Department of
Managed Health Care.

Section 6254.6.

Private industry wage data from federal bureau of labor
statistics; identity of employers; confidentiality

Whenever a city and county or a joint powers agency, pursuant to a mandatory
statute or charter provision to collect private industry wage data for salary
setting purposes, or a contract entered to implement that mandate, is provided
this data by the federal Bureau of Labor Statistics on the basis that the identity of
private industry employers shall remain confidential, the identity of the
employers shall not be open to the public or be admitted as evidence in any
action or special proceeding.
Section 6254.7.

Air pollution data; public records; notices and orders to
building owners; trade secrets; data used to calculate costs of
obtaining emission offsets

(a)

All information, analyses, plans or specifications that disclose the nature,
extent, quantity or degree of air contaminants or other pollution which
any article, machine, equipment or other contrivance will produce, which
any air pollution control district or air quality management district, or any
other state or local agency or district, requires any applicant to provide
before the applicant builds, erects, alters, replaces, operates, sells, rents or
uses the article, machine, equipment or other contrivance, are public
records.

(b)

All air or other pollution monitoring data, including data compiled from
stationary sources, are public records.

(c)

All records of notices and orders directed to the owner of any building of
violations of housing or building codes, ordinances, statutes or regulations
which constitute violations of standards provided in Section 1941.1 of the
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Civil Code, and records of subsequent action with respect to those
notices and orders, are public records.
(d)

Except as otherwise provided in subdivision (e) and Chapter 3
(commencing with Section 99150) of Part 65 of the Education Code, trade
secrets are not public records under this section. “Trade secrets,” as used
in this section, may include, but are not limited to, any formula, plan,
pattern, process, tool, mechanism, compound, procedure, production
data or compilation of information which is not patented, which is known
only to certain individuals within a commercial concern who are using it to
fabricate, produce or compound an article of trade or a service having
commercial value and which gives its user an opportunity to obtain a
business advantage over competitors who do not know or use it.

(e)

Notwithstanding any other provision of law, all air pollution emission data,
including those emission data which constitute trade secrets as defined in
subdivision (d), are public records. Data used to calculate emission data
are not emission data for the purposes of this subdivision and data which
constitute trade secrets and which are used to calculate emission data
are not public records.

(f)

Data used to calculate the costs of obtaining emissions offsets are not
public records. At the time that an air pollution control district or air
quality management district issues a permit to construct to an applicant
who is required to obtain offsets pursuant to district rules and regulations,
data obtained from the applicant consisting of the year the offset
transaction occurred, the amount of offsets purchased, by pollutant, and
the total cost, by pollutant, of the offsets purchased is a public record. If
an application is denied, the data shall not be a public record.

Section 6254.8.

Employment contracts between state or local agency and
public official or employee; public record

Every employment contract between a state or local agency and any public
official or public employee is a public record which is not subject to the
provisions of Sections 6254 and 6255.
Section 6254.9.
(a)

Computer software; status as public record; sale, lease, or
license authorized; limitations

Computer software developed by a state or local agency is not itself a
public record under this chapter. The agency may sell, lease or license
the software for commercial or noncommercial use.
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(b)

As used in this section, “computer software” includes computer mapping
systems, computer programs and computer graphics systems.

(c)

This section shall not be construed to create an implied warranty on the
part of the State of California or any local agency for errors, omissions or
other defects in any computer software as provided pursuant to this
section.

(d)

Nothing in this section is intended to affect the public record status of
information merely because it is stored in a computer. Public records
stored in a computer shall be disclosed as required by this chapter.

(e)

Nothing in this section is intended to limit any copyright protections.

Section 6254.10.

Disclosure of records relating to archaeological site
information and specified reports not required

Nothing in this chapter requires disclosure of records that relate to
archaeological site information and reports maintained by, or in the possession
of, the Department of Parks and Recreation, the State Historical Resources
Commission, the State Lands Commission, the Native American Heritage
Commission, another state agency or a local agency, including the records that
the agency obtains through a consultation process between a California Native
American tribe and a state or local agency.
Section 6254.11.

Volatile organic compounds or chemical substances
information

Nothing in this chapter requires the disclosure of records that relate to volatile
organic compounds or chemical substances information received or compiled
by an air pollution control officer pursuant to Section 42303.2 of the Health and
Safety Code.
Section 6254.12.

Broker-dealer license information; disciplinary records

Any information reported to the North American Securities Administrators
Association/Financial Industry Regulatory Authority and compiled as disciplinary
records which are made available to the Department of Business Oversight
through a computer system, shall constitute a public record. Notwithstanding
any other provision of law, the Department of Business Oversight may disclose
that information and the current license status and the year of issuance of the
license of a broker-dealer upon written or oral request pursuant to Section 25247
of the Corporations Code.
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Section 6254.13.

Statewide testing program; test questions or materials;
disclosure to Member of Legislature or Governor;
confidentiality

Notwithstanding Section 6254, upon the request of any Member of the
Legislature or upon request of the Governor or his or her designee, test questions
or materials that would be used to administer an examination and are provided
by the State Department of Education and administered as part of a statewide
testing program of pupils enrolled in the public schools shall be disclosed to the
requester.
These questions or materials may not include an individual
examination that has been administered to a pupil and scored. The requester
may not take physical possession of the questions or materials, but may view the
questions or materials at a location selected by the department. Upon viewing
this information, the requester shall keep the materials that he or she has seen
confidential.
Section 6254.14.

(a)

Health care services contract records of the Department of
Corrections and Rehabilitation or the California Medical
Assistance Commission

(1)

Except as provided in Sections 6254 and 6254.7, nothing in this
chapter shall be construed to require disclosure of records of the
Department of Corrections and Rehabilitation that relate to health
care services contract negotiations, and that reveal the
deliberative processes, discussions, communications or any other
portion of the negotiations, including, but not limited to, records
related to those negotiations such as meeting minutes, research,
work product, theories or strategy of the department or its staff, or
members of the California Medical Assistance Commission or its
staff, who act in consultation with, or on behalf of, the department.

(2)

Except for the portion of a contract that contains the rates of
payment, contracts for health services entered into by the
Department of Corrections and Rehabilitation or the California
Medical Assistance Commission on or after July 1, 1993, shall be
open to inspection one year after they are fully executed. In the
event that a contract for health services that is entered into prior to
July 1, 1993, is amended on or after July 1, 1993, the amendment,
except for any portion containing rates of payment, shall be open
to inspection one year after it is fully executed.

(3)

Three years after a contract or amendment is open to inspection
under this subdivision, the portion of the contract or amendment
containing the rates of payment shall be open to inspection.
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(b)

(4)

Notwithstanding any other provision of law, including, but not
limited to, Section 1060 of the Evidence Code, the entire contract
or amendment shall be open to inspection by the Joint Legislative
Audit Committee, the California State Auditor’s Office, and the
Legislative Analyst’s Office. The Joint Legislative Audit Committee,
the California State Auditor’s Office, and the Legislative Analyst’s
Office shall maintain the confidentiality of the contracts and
amendments until the contract or amendment is fully open to
inspection by the public.

(5)

It is the intent of the Legislature that confidentiality of health care
provider contracts, and of the contracting process as provided in
this subdivision, is intended to protect the competitive nature of the
negotiation process, and shall not affect public access to other
information relating to the delivery of health care services.

The inspection authority and confidentiality requirements established in
subdivisions (q), (v), and (y) of Section 6254 for the Legislative Audit
Committee shall also apply to the California State Auditor’s Office and the
Legislative Analyst’s Office.

Section 6254.15.

Information relating to retention, location, or expansion of
corporate facility within the state; redaction

Nothing in this chapter shall be construed to require the disclosure of records
that are any of the following: corporate financial records, corporate proprietary
information, including trade secrets and information relating to siting within the
state furnished to a government agency by a private company for the purpose
of permitting the agency to work with the company in retaining, locating or
expanding a facility within California. Except as provided below, incentives
offered by state or local government agencies, if any, shall be disclosed upon
communication to the agency or the public of a decision to stay, locate,
relocate or expand, by a company, or upon application by that company to a
governmental agency for a general plan amendment, rezone, use permit,
building permit or any other permit, whichever occurs first.
The agency shall delete, prior to disclosure to the public, information that is
exempt pursuant to this section from any record describing state or local
incentives offered by an agency to a private business to retain, locate, relocate
or expand the business within California.
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Section 6254.16.

Utility customers; disclosure of names, credit histories, usage
data, addresses, or telephone numbers

Nothing in this chapter shall be construed to require the disclosure of the name,
credit history, utility usage data, home address or telephone number of utility
customers of local agencies, except that disclosure of the name, utility usage
data and the home address of utility customers of local agencies shall be made
available upon request as follows:
(a)

To an agent or authorized family member of the person to whom the
information pertains.

(b)

To an officer or employee of another governmental agency when
necessary for the performance of its official duties.

(c)

Upon court order or the request of a law enforcement agency relative to
an ongoing investigation.

(d)

Upon determination by the local agency that the utility customer who is
the subject of the request has used utility services in a manner inconsistent
with applicable local utility usage policies.

(e)

Upon determination by the local agency that the utility customer who is
the subject of the request is an elected or appointed official with authority
to determine the utility usage policies of the local agency, provided that
the home address of an appointed official shall not be disclosed without
his or her consent.

(f)

Upon determination by the local agency that the public interest in
disclosure of the information clearly outweighs the public interest in
nondisclosure.

Section 6254.17.

Requests for assistance by crime victims

(a)

Nothing in this chapter shall be construed to require disclosure of records
of the California Victim Compensation and Government Claims Board
that relate to a request for assistance under Article 1 (commencing with
Section 13950) of Chapter 5 of Part 4 of Division 3 of Title 2.

(b)

This section shall not apply to disclosure of the following information, if no
information is disclosed connecting the information to a specific victim,
derivative victim or applicant under Article 1 (commencing with Section
13950) of Chapter 5 of Part 4 of Division 3 of Title 2:
(1)

The amount of money paid to a specific provider of services.
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(2)

Summary data concerning the types of crimes for which assistance
is provided.

Section 6254.18.

Exemption of personal information received, collected, or
compiled by a public agency regarding employees,
volunteers, board members, owners, etc. of reproductive
health services facilities; definitions; injunctive relief;
notification of application; term of protection; notice of
separation

(a)

This chapter does not require disclosure of any personal information
received, collected or compiled by a public agency regarding the
employees, volunteers, board members, owners, partners, officers or
contractors of a reproductive health services facility who have notified
the public agency pursuant to subdivision (d) if the personal information is
contained in a document that relates to the facility.

(b)

For purposes of this section, the following terms have the following
meanings:
(1)

“Contractor” means an individual or entity that contracts with a
reproductive health services facility for services related to patient
care.

(2)

“Personal information” means the following information related to
an individual that is maintained by a public agency: social security
number, physical description, home address, home telephone
number, statements of personal worth or personal financial data
filed pursuant to subdivision (n) of Section 6254, personal medical
history, employment history, electronic mail address and information
that reveals any electronic network location or identity.

(3)

“Public Agency” means all of the following:

(5)

(A)

The State Department of Health Care Services.

(B)

The Department of Consumer Affairs.

(C)

The Department of Managed Health Care.

(D)

The State Department of Public Health.

“Reproductive Health Services Facility” means the office of a
licensed physician and surgeon whose specialty is family medicine,
obstetrics or gynecology, or a licensed clinic, where at least 50
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percent of the patients of the physician or the clinic are provided
with family planning or abortion services.
(c)

Any person may institute proceedings for injunctive or declarative relief or
writ of mandate in any court of competent jurisdiction to obtain access to
employment history information pursuant to Sections 6258 and 6259. If the
court finds, based on the facts of a particular case, that the public interest
is served by the disclosure of employment history information clearly
outweighs the public interest served by not disclosing the information, the
court shall order the officer or person charged with withholding the
information to disclose the employment history information or show cause
why they should not disclose pursuant to Section 6259.

(d)

In order for this section to apply to an individual who is an employee,
volunteer, board member, officer or contractor of a Reproductive Health
Services Facility, the individual shall notify the public agency to which their
personal information is being submitted or has been submitted that they
fall within the application of this section. The Reproductive Health
Services Facility shall retain a copy of all notifications submitted pursuant
to this section. This notification shall be valid if it complies with all of the
following:

(e)

(1)

Is on the official letterhead of the facility.

(2)

Is clearly separate from any other language present on the same
page and is executed by a signature that serves no other purpose
than to execute the notification.

(3)

Is signed and dated by both of the following:
(A)

The individual whose information is being submitted.

(B)

The executive officer or their designee of the reproductive
health services facility.

The privacy protections for personal information authorized pursuant to
this section shall be effective from the time of notification pursuant to
subdivision (d) until either one of the following occurs:
(1)

Six months after the date of separation from a Reproductive Health
Services Facility for an individual who has served for not more than
one year as an employee, contractor, volunteer, board member or
officer of the reproductive health services facility.
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(2)

One year after the date of separation from a Reproductive Health
Services Facility for an individual who has served for more than one
year as an employee, contractor, volunteer, board member or
officer of the reproductive health services facility.

(f)

Within 90 days of separation of an employee, contractor, volunteer,
board member or officer of the reproductive health services facility who
has provided notice to a public agency pursuant to subdivision (c), the
facility shall provide notice of the separation to the relevant agency or
agencies.

(g)

This section does not prevent the disclosure by a government agency of
data regarding age, race, ethnicity, national origin or gender of
individuals whose personal information is protected pursuant to this
section, if the data does not contain individually identifiable information.

Section 6254.19.

Information security records; records stored within information
technology systems

Nothing in this chapter shall be construed to require the disclosure of an
information security record of a public agency, if, on the facts of the particular
case, disclosure of that record would reveal vulnerabilities to, or otherwise
increase the potential for an attack on, an information technology system of a
public agency. Nothing in this section shall be construed to limit public
disclosure of records stored within an information technology system of a public
agency that are not otherwise exempt from disclosure pursuant to this chapter
or any other provision of law.
Section 6254.20.

Electronically collected personal information

Nothing in this chapter shall be construed to require the disclosure of records
that relate to electronically collected personal information, as defined by
Section 11015.5, received, collected or compiled by a state agency.
Section 6254.21.

Posting, display or sale of elected or appointed official’s
personal information on the Internet; civil and criminal liability
for violation; limitation of liability of interactive computer
service or access software provider

(a)

No state or local agency shall post the home address or telephone
number of any elected or appointed official on the Internet without first
obtaining the written permission of that individual.

(b)

No person shall knowingly post the home address or telephone number of
any elected or appointed official, or of the official’s residing spouse or
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child on the Internet knowing that the person is an elected or appointed
official and intends to cause imminent great bodily harm that is likely to
occur or threatening to cause imminent great bodily harm to that
individual. A violation of this subdivision is a misdemeanor. A violation of
this subdivision leading to the bodily injury of the official, or his or her
residing spouse or child, is a misdemeanor or a felony.
(c)

(1)

(A)

No person, business or association shall publicly post or
publicly display on the Internet the home address or
telephone number of any elected or appointed official if that
official has, either directly or through an agent designated
under paragraph (3), made a written demand of that person,
business or association to not disclose his or her home address
or telephone number.

(B)

A written demand made under this paragraph by a state
constitutional officer, a mayor, or a Member of the
Legislature, a city council or a board of supervisors shall
include a statement describing a threat or fear for the safety
of that official or of any person residing at the official’s home
address.

(C)

A written demand made under this paragraph by an elected
official shall be effective for four years, regardless of whether
or not the official’s term has expired prior to the end of the
four-year period.

(D)

(i)

A person, business or association that receives the
written demand of an elected or appointed official
pursuant to this paragraph shall remove the official’s
home address or telephone number from public display
on the Internet, including information provided to
cellular telephone applications, within 48 hours of
delivery of the written demand, and shall continue to
ensure that this information is not reposted on the same
Internet Website, subsidiary site or any other Internet
Website maintained by the recipient of the written
demand.

(ii)

After receiving the elected or appointed official's
written demand, the person, business or association
shall not transfer the appointed or elected official's
home address or telephone number to any other

Public Records Act
© 2022 Richards, Watson & Gershon
2595268

Page 127

Part Three: The California Public Records Act

person, business or association through any other
medium.
(iii)

(E)

(d)

Clause (ii) shall not be deemed to prohibit a telephone
corporation, as defined in Section 234 of the Public
Utilities Code or its affiliate, from transferring the elected
or appointed official’s home address or telephone
number to any person, business or association, if the
transfer is authorized by federal or state law, regulation,
order or tariff, or necessary in the event of an
emergency, or to collect a debt owed by the elected
or appointed official to the telephone corporation or its
affiliate.

For purposes of this paragraph, “publicly post” or “publicly
display” means to intentionally communicate or otherwise
make available to the general public.

(2)

An official whose home address or telephone number is made
public as a result of a violation of paragraph (1) may bring an
action seeking injunctive or declarative relief in any court of
competent jurisdiction.
If a court finds that a violation has
occurred, it may grant injunctive or declarative relief and shall
award the official court costs and reasonable attorneys’ fees. A
fine not exceeding one thousand dollars ($1,000) may be imposed
for a violation of the court’s order for an injunction or declarative
relief obtained pursuant to this paragraph.

(3)

An elected or appointed official may designate in writing the
official’s employer, a related governmental entity or any voluntary
professional association of similar officials to act, on behalf of that
official, as that official’s agent with regard to making a written
demand pursuant to this section. In the case of an appointed
official who is a peace officer, as defined in Section 830 to 830.65,
inclusive, of the Penal Code, a District Attorney, or a Deputy District
Attorney, that official may also designate his or her recognized
collective bargaining representative to make a written demand on
his or her behalf pursuant to this section. A written demand made
by an agent pursuant to this paragraph shall include a statement
describing a threat or fear for the safety of that official or of any
person residing at the official’s home address.

(1)

No person, business or association shall solicit, sell or trade on the
Internet the home address or telephone number of an elected or
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appointed official with the intent to cause imminent great bodily
harm to the official or to any person residing at the official’s home
address.
(2)

Notwithstanding any other law, an official whose home address or
telephone number is solicited, sold or traded in violation of
paragraph (1) may bring an action in any court of competent
jurisdiction. If a jury or court finds that a violation has occurred, it
shall award damages to that official in an amount of up to a
maximum of three times the actual damages, but in no case less
than four thousand dollars ($4,000).

(e)

An interactive computer service or access software provider, as defined in
Section 230(f) of Title 47 of the United States Code, shall not be liable
under this section unless the service or provider intends to abet or cause
imminent great bodily harm that is likely to occur or threatens to cause
imminent great bodily harm to an elected or appointed official.

(f)

For purposes of this section, “elected or appointed official” includes, but is
not limited to, all of the following:
(1)

State constitutional officers.

(2)

Members of the Legislature.

(3)

Judges and court commissioners.

(4)

District attorneys.

(5)

Public defenders.

(6)

Members of a city council.

(7)

Members of a board of supervisors.

(8)

Appointees of the Governor.

(9)

Appointees of the Legislature.

(10)

Mayors.

(11)

City attorneys.

(12)

Police chiefs and sheriffs.

(13)

A public safety official, as defined in Section 6254.24.
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(g)

(14)

State administrative law judges.

(15)

Federal judges and federal defenders.

(16)

Members of the United States Congress and appointees of the
President.

Nothing in this section is intended to preclude punishment under Sections
69, 76 or 422 of the Penal Code, or any other provision of law.

Section 6254.22.

Records of certain health plans

Nothing in this chapter or any other provision of law shall require the disclosure of
records of a health plan that is licensed pursuant to the Knox-Keene Health Care
Service Plan Act of 1975 (Chapter 2.2 (commencing with Section 1340) of
Division 2 of the Health and Safety Code) and that is governed by a county
board of supervisors, whether paper records, records maintained in the
management information system or records in any other form, that relate to
provider rate or payment determinations, allocation or distribution
methodologies for provider payments, formulae or calculations for these
payments and contract negotiations with providers of health care for
alternative rates for a period of three years after the contract is fully executed.
The transmission of the records, or the information contained therein in an
alternative form, to the board of supervisors shall not constitute a waiver of
exemption from disclosure, and the records and information once transmitted to
the board of supervisors shall be subject to this same exemption. The provisions
of this section shall not prevent access to any records by the Joint Legislative
Audit Committee in the exercise of its powers pursuant to Article 1 (commencing
with Section 10500) of Chapter 4 of Part 2 of Division 2 of Title 2. The provisions of
this section also shall not prevent access to any records by the Department of
Managed Health Care in the exercise of its powers pursuant to Article 1
(commencing with Section 1340) of Chapter 2.2 of Division 2 of the Health and
Safety Code.
Section 6254.23.

Disclosure of risk assessment or railroad infrastructure
protections program

Nothing in this chapter or any other provision of law shall require the disclosure of
a risk assessment or railroad infrastructure protection program filed with the
Public Utilities Commission, the Director of Homeland Security and the Office of
Emergency Services pursuant to Article 7.3 (commencing with Section 7665) of
Chapter 1 of Division 4 of the Public Utilities Code.
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Section 6254.24.

“Public safety official” defined

As used in this chapter, “Public Safety Official” means the following parties,
whether active or retired:
(a)

A peace officer as defined in Sections 830 to 830.65, inclusive, of the
Penal Code, or a person who is not a peace officer but may exercise the
powers of arrest during the course and within the scope of their
employment pursuant to Section 830.7 of the Penal Code.

(b)

A public officer or other person listed in Sections 1808.2 and 1808.6 of the
Vehicle Code.

(c)

An “elected or appointed official” as defined in subdivision (f) of Section
6254.21.

(d)

An attorney employed by the Department of Justice, the State Public
Defender, or a county office of the district attorney or public defender,
the United States Attorney or the Federal Public Defender.

(e)

A city attorney and an attorney who represent cities in criminal matters.

(f)

An employee of the Department of Corrections and Rehabilitation who
supervises inmates or is required to have a prisoner in his or her care or
custody.

(g)

A sworn or nonsworn employee who supervises inmates in a city police
department, a county sheriff’s office, the Department of the California
Highway Patrol, federal, state or a local detention facility and a local
juvenile hall, camp, ranch or home, and a probation officer as defined in
Section 830.5 of the Penal Code.

(h)

A federal prosecutor, a federal criminal investigator and a National Park
Service Ranger working in California.

(i)

The surviving spouse or child of a peace officer as defined in Section 830
of the Penal Code, if the peace officer died in the line of duty.

(j)

State and federal judges and court commissioners.

(k)

An employee of the Attorney General, a district attorney or a public
defender who submits verification from the Attorney General, district
attorney or public defender that the employee represents the Attorney
General, district attorney or public defender in matters that routinely
place that employee in personal contact with persons under investigation
for, charged with, or convicted of, committing criminal acts.
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(l)

A nonsworn employee of the Department of Justice or a police
department or sheriff’s office that, in the course of his or her employment,
is responsible for collecting, documenting and preserving physical
evidence at crime scenes, testifying in court as an expert witness and
other technical duties, and a nonsworn employee that, in the course of his
or her employment, performs a variety of standardized and advanced
laboratory procedures in the examination of physical crime evidence,
determines their results and provides expert testimony in court.

Section 6254.25.

Memorandum from legal counsel to state body or local
agency; pending litigation

Nothing in this chapter or any other provision of law shall require the disclosure of
a memorandum submitted to a state body or to the legislative body of a local
agency by its legal counsel pursuant to subdivision (q) of Section 11126 or
Section 54956.9 until the pending litigation has been finally adjudicated or
otherwise settled. The memorandum shall be protected by the attorney workproduct privilege until the pending litigation has been finally adjudicated or
otherwise settled.
Section 6254.26.
(a)

(b)

Alternative investments of public investment funds; records
exempt from disclosure

Notwithstanding any provision of this chapter or other law, the following
records regarding alternative investments in which public investment
funds invest shall not be subject to disclosure pursuant to this chapter,
unless the information has already been publicly released by the keeper
of the information:
(1)

Due diligence materials that are proprietary to the public
investment fund or the alternative investment vehicle.

(2)

Quarterly and annual financial statements of alternative investment
vehicles.

(3)

Meeting materials of alternative investment vehicles.

(4)

Records containing information regarding the portfolio positions in
which alternative investment funds invest.

(5)

Capital call and distribution notices.

(6)

Alternative investment agreements and all related documents.

Notwithstanding subdivision (a), the following information contained in the
records described in subdivision (a) regarding alternative investments in
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which public investment funds invest shall be subject to disclosure
pursuant to this chapter and shall not be considered a trade secret
exempt from disclosure:

(c)

(1)

The name, address and vintage year of each alternative
investment vehicle.

(2)

The dollar amount of the commitment made to each alternative
investment vehicle by the public investment fund since inception.

(3)

The dollar amount of cash contributions made by the public
investment fund to each alternative investment vehicle since
inception.

(4)

The dollar amount, on a fiscal year-end basis, of cash distributions
received by the public investment fund from each alternative
investment vehicle.

(5)

The dollar amount, on a fiscal year-end basis, of cash distributions
received by the public investment fund plus remaining value of
partnership assets attributable to the public investment fund’s
investment in each alternative investment vehicle.

(6)

The net internal rate of return of each alternative investment vehicle
since inception.

(7)

The investment multiple of each alternative investment vehicle
since inception.

(8)

The dollar amount of the total management fees and costs paid on
an annual fiscal year-end basis, by the public investment fund to
each alternative investment vehicle.

(9)

The dollar amount of cash profit received by public investment
funds from each alternative investment vehicle on a fiscal year-end
basis.

For purposes of this section, the following definitions shall apply:
(1)

“Alternative Investment” means an investment in a private equity
fund, venture fund, hedge fund or absolute return fund.

(2)

“Alternative Investment Vehicle” means the limited partnership,
limited liability company or similar legal structure through which the
public investment fund invests in portfolio companies.
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(3)

“Portfolio Positions” means individual portfolio investments made by
the Alternative Investment Vehicles.

(4)

“Public Investment Fund” means any public pension or retirement
system, any public endowment or foundation or a public bank, as
defined in Section 57600.

Section 6254.27.

Disclosure of official records not required if public record
available; county recorder

Nothing in this chapter shall be construed to require the disclosure by a county
recorder of any “official record” if a “public record” version of that record is
available pursuant to Article 3.5 (commencing with Section 27300) of Chapter 6
of Part 3 of Division 2 of Title 3.
Section 6254.28.

Disclosure of official records not required if public record
available; filing office

Nothing in this chapter shall be construed to require the disclosure by a filing
office of any “official record” if a “public record” version of that record is
available pursuant to Section 9526.5 of the Commercial Code.
Section 6254.29.

Legislative intent; protection of social security numbers

(a)

It is the intent of the Legislature that, in order to protect against the risk of
identity theft, local agencies shall redact social security numbers from
records before disclosing them to the public pursuant to this chapter.

(b)

Nothing in this chapter shall be construed to require a local agency to
disclose a social security number.

(c)

This section shall not apply to records maintained by a county recorder.

Section 6254.30.

Disclosure of proof of legal presence in the United States to
state or local law enforcement agency; exemption for victims
of incidents; exception

A state or local law enforcement agency shall not require a victim of an
incident, or an authorized representative thereof, to show proof of the victim’s
legal presence in the United States in order to obtain the information required to
be disclosed by that law enforcement agency pursuant to subdivision (f) of
Section 6254. However, if, for identification purposes, a state or local law
enforcement agency requires identification in order for a victim of an incident,
or an authorized representative thereof to obtain that information, the agency
shall, at a minimum, accept a current driver’s license or identification card
issued by any state in the United States, a current passport issued by the United
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States or a foreign government with which the United States has a diplomatic
relationship or a current Matricula Consular card.
Section 6254.33.

Vendors and contractors; disclosure of identification number,
alphanumeric character, or other unique identifying code
used by public agency

Nothing in this chapter shall require the disclosure of an identification number,
alphanumeric character or other unique identifying code that a public agency
uses to identify a vendor or contractor, or an affiliate of a vendor or contractor,
unless the identification number, alphanumeric character or other unique
identifying code is used in a public bidding or an audit involving the public
agency.
Section 6254.35.
(a)

(b)

Public bank; information and records not subject to
disclosure; information and records subject to disclosure

For purposes of this section, the following definitions shall apply:
(1)

“Customer” means a person or entity that has transacted or is
transacting business with, or has used or is using the services of a
public bank or a person or entity for whom the public bank has
acted as a fiduciary with respect to trust property.

(2)

“Investment Recipient” means an entity in which the public bank
invests.

(3)

“Loan Recipient” means an entity or individual which has received
a loan from the public bank.

(4)

“Personal Data” means social security numbers, tax identification
numbers, physical descriptions, home addresses, home telephone
numbers, statements of personal worth or any other personal
financial data, employment histories, electronic mail addresses and
information that reveals any electronic network location or identity.

(5)

“Public Bank” has the same meaning as defined in Section 57600.

Notwithstanding another provision of this chapter, the following
information and records of a public bank and the related decisions of the
directors, officers and managers of a public bank shall not be subject to
disclosure pursuant to this chapter, unless the information has already
been publicly released by the custodian of the information:
(1)

Due diligence materials that are proprietary to the public bank.
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(c)

(2)

A memorandum or letter produced and distributed internally by the
public bank.

(3)

A commercial or personal financial statement or other financial
data received from an actual or potential customer, loan recipient
or investment recipient.

(4)

Meeting materials of a closed session meeting or a closed session
portion of a meeting, of the board of directors, a committee of the
board of directors or executives of a public bank.

(5)

A record containing information regarding a portfolio position in
which the public bank invests.

(6)

A record containing information regarding a specific loan amount
or loan term, or information received from a loan recipient or
customer pertaining to a loan or an application for a loan.

(7)

A capital call or distribution notice, or a notice to a loan recipient or
customer regarding a loan or account with the public bank.

(8)

An investment agreement, loan agreement, deposit agreement or
a related document.

(9)

Specific account information or other personal data received by
the public bank from an actual or potential customer, investment
recipient or loan recipient.

(10)

A memorandum or letter produced and distributed for purposes of
meetings with a federal or state banking regulator.

(11)

A memorandum or letter received from a federal or state banking
regulator.

(12)

Meeting materials of the internal audit committee, the compliance
committee or the governance committee of the board of directors
of a public bank.

Notwithstanding subdivision (b), the following information contained in
records described in subdivision (b) is subject to disclosure pursuant to this
chapter and shall not be considered a trade secret exempt from
disclosure:
(1)

The name, title and appointment year of each director and
executive of the public bank.
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(2)

The name and address of each current investment recipient in
which the public bank currently invests.

(3)

General internal performance metrics of the public bank and
financial statements of the bank as specified or required by the
public bank’s charter, or as required by federal law.

(4)

Final audit reports of the public bank’s independent auditors,
although disclosure to an independent auditor of any information
described in subdivision (b) shall not be construed to permit public
disclosure of that information provided to the auditor.

Section 6255.

Justification for withholding of records

(a)

The agency shall justify withholding any record by demonstrating that the
record in question is exempt under express provisions of this chapter or
that on the facts of the particular case the public interest served by not
disclosing the record clearly outweighs the public interest served by
disclosure of the record.

(b)

A response to a written request for inspection or copies of public records
that includes a determination that the request is denied, in whole or in
part, shall be in writing.

Section 6257.5.

Purpose of request for disclosure; effect

This chapter does not allow limitations on access to a public record based upon
the purpose for which the record is being requested, if the record is otherwise
subject to disclosure.
Section 6258.

Proceedings to enforce right to inspect or to receive copy of
record

Any person may institute proceedings for injunctive or declarative relief or writ of
mandate in any court of competent jurisdiction to enforce his or her right to
inspect or to receive a copy of any public record or class of public records
under this chapter. The times for responsive pleadings and for hearings in these
proceedings shall be set by the judge of the court with the object of securing a
decision as to these matters at the earliest possible time.
Section 6259.
(a)

Order of court; review; contempt; court costs and attorneys’
fees

Whenever it is made to appear by verified petition to the superior court of
the county where the records or some part thereof are situated that
certain public records are being improperly withheld from a member of
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the public, the court shall order the officer or person charged with
withholding the records to disclose the public record or show cause why
the officer or person should not do so. The court shall decide the case
after examining the record in camera, if permitted by subdivision (b) of
Section 915 of the Evidence Code, papers filed by the parties and any
oral argument and additional evidence as the court may allow.
(b)

If the court finds that the public official’s decision to refuse disclosure is not
justified under Section 6254 or 6255, the court shall order the public official
to make the record public. If the court determines that the public official
was justified in refusing to make the record public, the court shall return
the item to the public official without disclosing its content with an order
supporting the decision refusing disclosure.

(c)

In an action filed on or after January 1, 1991, an order of the court, either
directing disclosure by a public official or supporting the decision of the
public official refusing disclosure, is not a final judgment or order within the
meaning of Section 904.1 of the Code of Civil Procedure from which an
appeal may be taken, but shall be immediately reviewable by petition to
the appellate court for the issuance of an extraordinary writ. Upon entry
of any order pursuant to this section, a party shall, in order to obtain
review of the order, file a petition within 20 days after service upon the
party of a written notice of entry of the order, or within such further time
not exceeding an additional 20 days as the trial court may for good
cause allow. If the notice is served by mail, the period within which to file
the petition shall be increased by five days. A stay of an order or
judgment shall not be granted unless the petitioning party demonstrates it
will otherwise sustain irreparable damage and probable success on the
merits. Any person who fails to obey the order of the court shall be cited
to show cause why that person is not in contempt of court.

(d)

The court shall award court costs and reasonable attorneys’ fees to the
requester should the requester prevail in litigation filed pursuant to this
section. The costs and fees shall be paid by the public agency of which
the public official is a member or employee and shall not become a
personal liability of the public official. If the court finds that the requester’s
case is clearly frivolous, it shall award court costs and reasonable
attorneys’ fees to the public agency.

(e)

This section shall not be construed to limit a requester’s right to obtain fees
and costs pursuant to subdivision (d) or pursuant to any other law.
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Section 6260.

Effect of chapter on prior rights and proceedings

The provisions of this chapter shall not be deemed in any manner to affect the
status of judicial records as it existed immediately prior to the effective date of
this section, nor to affect the rights of litigants, including parties to administrative
proceedings, under the laws of discovery of this state, nor to limit or impair any
rights of discovery in a criminal case.
Section 6261.

Itemized statement of total expenditures and disbursement of
any agency

Notwithstanding Section 6252, an itemized statement of the total expenditures
and disbursement of any agency provided for in Article VI of the California
Constitution shall be open for inspection.
Section 6262.

Exemption of records of complaints to, or investigations by,
any state or local agency for licensing purposes; application
by district attorney

The exemption of records of complaints to, or investigations conducted by, any
state or local agency for licensing purposes under subdivision (f) of Section 6254
shall not apply when a request for inspection of such records is made by a
district attorney.
Section 6263.

District attorney; inspection or copying of nonexempt public
records

A state or local agency shall allow an inspection or copying of any public
record or class of public records not exempted by this chapter when requested
by a district attorney.
Section 6264.

Order to allow district attorney to inspect or copy records

The district attorney may petition a court of competent jurisdiction to require a
state or local agency to allow him or her to inspect or receive a copy of any
public record or class of public records not exempted by this chapter when the
agency fails or refuses to allow inspection or copying within 10 working days of a
request. The court may require a Public Agency to permit inspection or copying
by the district attorney unless the public interest or good cause in withholding
such records clearly outweighs the public interest in disclosure of such records.
Section 6265.

Disclosure of records to district attorney; status of records

Disclosure of records to a district attorney under the provisions of this chapter
shall effect no change in the status of the records under any other provision of
law.
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Section 6267.

Records of public library patron usage; confidentiality;
exceptions

All patron use records of any library which is in whole or in part supported by
public funds shall remain confidential and shall not be disclosed by a public
agency, or private actor that maintains or stores patron use records on behalf of
a public agency, to any person, local agency, or state agency except as
follows:
(a)

By a person acting within the scope of his or her duties within the
administration of the library.

(b)

By a person authorized, in writing, by the individual to whom the records
pertain, to inspect the records.

(c)

By order of the appropriate superior court.

As used in this section, the term “Patron Use Records” includes the following:
(1)

Any written or electronic record, that is used to identify the patron,
including, but not limited to, a patron’s name, address, telephone
number or email address, that a library patron provides in order to
become eligible to borrow or use books and other materials.

(2)

Any written record or electronic transaction that identifies a
patron’s borrowing information or use of library information
resources, including, but not limited to, database search records,
borrowing records, class records and any other personally
identifiable uses of library resources information requests or inquiries.

This section shall not apply to statistical reports of patron use nor to records of
fines collected by the library.
Section 6268.

(a)

Public records in custody or control of Governor leaving
office; transfer to state archives; restriction on public access;
conditions

Public records, as defined in Section 6252, in the custody or control of the
governor when he or she leaves office, either voluntarily or involuntarily,
shall, as soon as is practical, be transferred to the State Archives.
Notwithstanding any other law, the governor, by written instrument, the
terms of which shall be made public, may restrict public access to any of
the transferred public records or any other writings he or she may transfer,
that have not already been made accessible to the public. With respect
to public records, public access as otherwise provided for by this chapter,
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shall not be restricted for a period greater than 50 years or the death of
the Governor, whichever is later, nor shall there be any restriction
whatsoever with respect to enrolled bill files, press releases, speech files or
writings relating to applications for clemency or extradition in cases which
have been closed for a period of at least 25 years. Subject to any
restrictions permitted by this section, the Secretary of State, as custodian
of the State Archives, shall make all those public records and other
writings available to the public as otherwise provided for in this chapter.
(b)

Except as to enrolled bill files, press releases, speech files or writings
relating to applications for clemency or extradition, this section does not
apply to public records or other writings in the direct custody or control of
any Governor who held office between 1974 and 1988 at the time of
leaving office, except to the extent that that Governor may voluntarily
transfer those records or other writings to the State Archives.

(c)

Notwithstanding any other law, the public records and other writings of
any Governor who held office between 1974 and 1988 may be
transferred to any educational or research institution in California,
provided that with respect to public records, public access, as otherwise
provided for by this chapter, shall not be restricted for a period greater
than 50 years or the death of the Governor, whichever is later. Records or
writings shall not be transferred pursuant to this paragraph unless the
institution receiving them agrees to maintain, and does maintain, the
materials according to commonly accepted archival standards. Public
Records transferred shall not be destroyed by that institution without first
receiving the written approval of the Secretary of State, as custodian of
the State Archives, who may require that the records be placed in the
State Archives rather than being destroyed. An institution receiving those
records or writings shall allow the Secretary of State, as custodian of the
State Archives, to copy, at state expense, and to make available to the
public, any and all public records and inventories, indices or finding aids
relating to those records that the institution makes available to the public
generally. Copies of those records in the custody of the State Archives
shall be given the same legal effect as is given to the originals.

Section 6268.5.

Records subject to Section 6268; determination whether
appropriate for preservation in State Archives; professional
archival practices

The Secretary of State may appraise and manage new or existing records that
are subject to Section 6268 to determine whether the records are appropriate
for preservation in the State Archives. For purposes of this section, the Secretary
of State shall use professional archival practices, including, but not limited to,
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appraising the historic value of the records, arranging and describing the
records, rehousing the records in appropriate storage containers or providing
any conservation treatment that the records require.
Section 6270.

Sale, exchange or otherwise providing records subject to
disclosure to private entities; prohibition; exception

(a)

Notwithstanding any other provision of law, no state or local agency shall
sell, exchange, furnish or otherwise provide a public record subject to
disclosure pursuant to this chapter to a private entity in a manner that
prevents a state or local agency from providing the record directly
pursuant to this chapter. Nothing in this section requires a state or local
agency to use the State Printer to print public records. Nothing in this
section prevents the destruction of records pursuant to law.

(b)

This section shall not apply to contracts entered into prior to January 1,
1996, between the County of Santa Clara and a private entity for the
provision of public records subject to disclosure under this chapter.

Section 6270.5.
(a)

Catalog of enterprise systems; local agency requirements;
posting; disclosures; effect on public inspection rights

In implementing this chapter, each local agency, except a local
educational agency, shall create a catalog of enterprise systems. The
catalog shall be made publicly available upon request in the office of the
person or officer designated by the agency’s legislative body. The
catalog shall be posted in a prominent location on the local agency’s
Internet Web site, if the agency has an Internet Web site. The catalog
shall disclose a list of the enterprise systems utilized by the agency and, for
each system, shall also disclose all of the following:
(1)

Current system vendor.

(2)

Current system product.

(3)

A brief statement of the system’s purpose.

(4)

A general description of categories or types of data.

(5)

The department that serves as the system’s primary custodian.

(6)

How frequently system data is collected.

(7)

How frequently system data is updated.
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(b)

This section shall not be interpreted to limit a person’s right to inspect
public records pursuant to this chapter.

(c)

For purposes of this section:
(1)

“Enterprise System” means a software application or computer
system that collects, stores, exchanges and analyzes information
that the agency uses that is both of the following:
(A)

A multi-departmental system or a system that contains
information collected about the public.

(B)

A system of record.

(2)

“System of Record” means a system that serves an original source
of data within an agency.

(3)

An Enterprise System shall not include any of the following:
(A)

Information technology security systems, including firewalls
and other cybersecurity systems.

(B)

Physical access control systems, employee identification
management systems, video monitoring and other physical
control systems.

(C)

Infrastructure and mechanical control systems, including
those that control or manage street lights, electrical, natural
gas or water or sewer functions.

(D)

Systems related to 911 dispatch and operation or emergency
services.

(E)

Systems that would be restricted from disclosure pursuant to
Section 6254.19.

(F)

The specific records that the information technology system
collects, stores, exchanges or analyzes.

(d)

Nothing in this section shall be construed to permit public access to
records held by an agency to which access is otherwise restricted by
statute, or to alter the process for requesting public records as set forth in
this chapter.

(e)

If, on the facts of the particular case, the public interest is served by not
disclosing the information described in paragraph (1) or (2) of subdivision
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(a) clearly outweighs the public interest served by disclosure of the record,
the local agency may instead provide a system name, brief title or
identifier of the system.
(f)

The local agency shall complete and post the catalog required by this
section by July 1, 2016, and thereafter shall update the catalog annually.

Section 6270.6.

Independent special district Internet Web sites

In implementing this chapter, each independent special district shall maintain
an Internet Web site in accordance with Section 53087.8.
Section 6270.7.

Health care district Internet Web sites

In implementing this chapter, each health care district shall maintain an Internet
Web site in accordance with subdivision (b) of Section 32139 of the Health and
Safety Code.
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ARTICLE 2 – OTHER EXEMPTIONS FROM DISCLOSURE
CALIFORNIA GOVERNMENT CODE SECTIONS 6275-6276.48
Section 6275.

Legislative intent; effect of listing in article

It is the intent of the Legislature to assist members of the public state and local
agencies in identifying exemptions to the California Public Records Act. It is the
intent of the Legislature that, after January 1, 1999, each addition or
amendment to a statute that exempts any information contained in a public
record from disclosure pursuant to subdivision (k) of Section 6254 shall be listed
and described in this article pursuant to a bill authorized by a standing
committee of the Legislature to be introduced during the first year of each
session of the Legislature. The statutes and constitutional provisions listed in this
article may operate to exempt certain records, or portions thereof from
disclosure. The statutes and constitutional provisions listed and described may
not be inclusive of all exemptions. The listing of a statute or constitutional
provision in this article does not itself create an exemption. Requesters of public
records and public agencies are cautioned to review the applicable statute or
constitutional provision to determine the extent to which it, in light of the
circumstances surrounding the request, exempts public records from disclosure.
Section 6276.

Records or information not required to be disclosed

Records or information not required to be disclosed pursuant to subdivision (k) of
Section 6254 may include, but shall not be limited to, records or information
identified in statutes listed in this article.
Section 6276.01.

“Crime victims”

Crime victims, confidential information or records, The Victims’ Bill of Rights Act
of 2008: Marsy’s Law, Section 28 of Article I of the California Constitution.
Section 6276.02.

“Acquired Immune Deficiency Syndrome” to “Advance
Health Care Directive Registry”

Acquired Immune Deficiency Syndrome, blood test results, written authorization,
not necessary for disclosure, Section 121010, Health and Safety Code.
Acquired Immune Deficiency Syndrome, blood test subject, compelling identity
of, Section 120975, Health and Safety Code.
Acquired Immune Deficiency Syndrome, confidentiality of personal data of
patients in State Department of Public Health programs, Section 120820, Health
and Safety Code.
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Acquired Immune Deficiency Syndrome, confidentiality of research records,
Sections 121090, 121095, 121115, and 121120, Health and Safety Code.
Acquired Immune Deficiency Syndrome, confidentiality of vaccine volunteers,
Section 121280, Health and Safety Code.
Acquired Immune Deficiency Syndrome, confidentiality of information obtained
in prevention programs at correctional facilities and law enforcement agencies,
Sections 7552 and 7554, Penal Code.
Acquired Immune Deficiency Syndrome, confidentiality of test results of person
convicted of prostitution, Section 1202.6, Penal Code.
Acquired Immune Deficiency Syndrome, disclosure of results of HIV test,
penalties, Section 120980, Health and Safety Code.
Acquired Immune Deficiency Syndrome, personal information, insurers tests,
confidentiality of, Section 799, Insurance Code.
Acquired Immune Deficiency Syndrome, public safety and testing disclosure,
Sections 121065 and 121070, Health and Safety Code.
Acquired Immune Deficiency Syndrome Research and Confidentiality Act,
production or discovery of records for use in criminal or civil proceedings against
subject prohibited, Section 121100, Health and Safety Code.
Acquired Immune Deficiency Syndrome Public Health Records Confidentiality
Act, personally identifying information confidentiality, Section 121025, Health
and Safety Code.
Acquired Immune Deficiency Syndrome, test of criminal defendant pursuant to
search warrant requested by victim, confidentiality of, Section 1524.1, Penal
Code.
Acquired Immune Deficiency Syndrome, test results, disclosure to patient’s
spouse and others, Section 121015, Health and Safety Code.
Acquired Immune Deficiency Syndrome, test of person under Youth Authority,
disclosure of results, Section 1768.9, Welfare and Institutions Code.
Acquired Immune Deficiency Syndrome Research and Confidentiality Act,
financial audits or program evaluations, Section 121085, Health and Safety
Code.
Acquired Immune Deficiency Syndrome Research and Confidentiality Act,
violations, Section 121100, Health and Safety Code.
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Acquired Immune Deficiency Syndrome Research and Confidentiality Act,
personally identifying research records not to be disclosed, Section 121075,
Health and Safety Code.
Acquired Immune Deficiency Syndrome Research and Confidentiality Act,
permittee disclosure, Section 121080, Health and Safety Code.
Administrative procedure, adjudicatory hearings, interpreters, Section 11513.
Adoption records, confidentiality of, Section 102730, Health and Safety Code.
Advance Health Care Directive Registry, exemption from disclosure for
registration information provided to the Secretary of State, subdivision (ac),
Section 6254.
Section 6276.04.

“Aeronautics Act” to “Avocado handler transaction
records”

Aeronautics Act, reports of investigations and hearings, Section 21693, Public
Utilities Code.
Agricultural producers marketing, access to records, Section 59616, Food and
Agricultural Code.
Aiding disabled voters, Section 14282, Elections Code.
Air pollution data, confidentiality of trade secrets, Section 6254.7, and Sections
42303.2 and 43206, Health and Safety Code.
Air toxics emissions inventory plans, protection of trade secrets, Section 44346,
Health and Safety Code.
Alcohol and drug abuse records and records of communicable diseases,
confidentiality of, Section 123125, Health and Safety Code.
Alcoholic beverage licensees, confidentiality of corporate
information, Section 25205, Business and Professions Code.

proprietary

Ambulatory Surgery Data Record, confidentiality of identifying information,
Section 128737, Health and Safety Code.
Apiary registration information, confidentiality of, Section 29041, Food and
Agricultural Code.
Archaeological site information and reports maintained by state and local
agencies, disclosure not required, Section 6254.10.
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Arrest not resulting in conviction, disclosure or use of records, Sections 432.7 and
432.8, Labor Code.
Arsonists, registered, confidentiality of certain information, Section 457.1, Penal
Code.
Artificial insemination, donor not natural father, confidentiality of records,
Section 7613, Family Code.
Assessor’s records, confidentiality of information in, Section 408, Revenue and
Taxation Code.
Assessor’s records, confidentiality of information in, Section 451, Revenue and
Taxation Code.
Assessor’s records, display of documents relating to business affairs or property of
another, Section 408.2, Revenue and Taxation Code.
Assigned risk plans, rejected applicants, confidentiality of information, Section
11624, Insurance Code.
Attorney applicant, investigation by State Bar, confidentiality of, Section 6060.2,
Business and Professions Code.
Attorney applicant, information submitted by applicant and State Bar admission
records, confidentiality of, Section 6060.25, Business and Professions Code.
Attorney-client confidential communication, Section 6068,
Professions Code, and Sections 952 and 954, Evidence Code.

Business

and

Attorney, disciplinary proceedings, confidentiality prior to formal proceedings,
Section 6086.1, Business and Professions Code.
Attorney, disciplinary proceeding, State Bar access to nonpublic court records,
Section 6090.6, Business and Professions Code.
Attorney, law corporation, investigation by State Bar, confidentiality of, Section
6168, Business and Professions Code.
Attorney work product confidentiality in administrative adjudication, Section
11507.6.
Attorney, work product, confidentiality of, Section 6202, Business and Professions
Code.
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Attorney work product, discovery, Chapter 4 (commencing with Section
2018.010) of Title 4 of Part 4 of the Code of Civil Procedure.
Auditor General, access to records for audit purposes, Sections 10527 and
10527.1.
Auditor General, disclosure of audit records, Section 10525.
Automated forward facing parking control devices, confidentiality of video
imaging records from the devices, Section 40240, Vehicle Code.
Automated traffic enforcement system, confidentiality of photographic records
made by the system, Section 21455.5, Vehicle Code.
Automobile Insurance Claims Depository, confidentiality of information, Section
1876.3, Insurance Code.
Automobile insurance, investigation of fraudulent
information, Section 1872.8, Insurance Code.

claims,

confidential

Avocado handler transaction records, confidentiality of information, Section
44984, Food and Agricultural Code.
Section 6276.06.

“Bank and Corporation Tax” to “Business and professions
licensee exemption for social security number”

Bank and Corporation Tax, disclosure of information, Article 2 (commencing with
Section 19542), Chapter 7, Part 10.2, Division 2, Revenue and Taxation Code.
Bank employees, confidentiality of criminal history information, Sections 777.5
and 4990, Financial Code.
Bank reports, confidentiality of, Section 289, Financial Code.
Basic Property Insurance Inspection and Placement Plan, confidential reports,
Section 10097, Insurance Code.
Beef Council of California, confidentiality of fee transactions information, Section
64691.1, Food and Agricultural Code.
Bids, confidentiality of, Section 10304, Public Contract Code.
Birth, death and marriage licenses, confidential information contained in,
Sections 02100, 102110, and 102230, Health and Safety Code.
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Birth defects, monitoring, confidentiality of information collected, Section
103850, Health and Safety Code.
Birth, live, confidential portion of certificate, Sections 102430, 102475, 103525,
and 103590, Health and Safety Code.
Blood tests, confidentiality of hepatitis and AIDS carriers, Section 1603.1, Health
and Safety Code.
Blood-alcohol percentage test results, vehicular offenses, confidentiality of,
Section 1804, Vehicle Code.
Business and professions licensee exemption for social security number, Section
30, Business and Professions Code.
Section 6276.08.

“Cable television subscriber information” to “California Wine
Grape Commission”

Cable television subscriber information, confidentiality of, Section 637.5, Penal
Code.
CalFresh, disclosure of information, Section 18909, Welfare and Institutions Code.
California AIDS Program, personal data, confidentiality, Section 120820, Health
and Safety Code.
California Apple Commission, confidentiality of lists of persons, Section 75598,
Food and Agricultural Code.
California Apple Commission, confidentiality of proprietary information from
producers or handlers, Section 75633, Food and Agricultural Code.
California Asparagus Commission, confidentiality of lists of producers, Section
78262, Food and Agricultural Code.
California Asparagus Commission, confidentiality of proprietary information from
producers, Section 78288, Food and Agricultural Code.
California Avocado Commission, confidentiality of information from handlers,
Section 67094, Food and Agricultural Code.
California Avocado Commission, confidentiality of proprietary information from
handlers, Section 67104, Food and Agricultural Code.
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California Cherry Commission, confidentiality of proprietary information from
producers, processors, shippers or grower-handlers, Section 76144, Food and
Agricultural Code.
California Children’s Services Program, confidentiality of factor replacement
therapy contracts, Section 123853, Health and Safety Code.
California Cut Flower Commission, confidentiality of lists of producers, Section
77963, Food and Agricultural Code.
California Cut Flower Commission, confidentiality of proprietary information from
producers, Section 77988, Food and Agricultural Code.
California Date Commission, confidentiality of proprietary information from
producers and grower-handlers, Section 77843, Food and Agricultural Code.
California Egg Commission, confidentiality of proprietary information from
handlers or distributors, Section 75134, Food and Agricultural Code.
California Forest Products Commission, confidentiality of lists of persons, Section
77589, Food and Agricultural Code.
California Forest Products Commission, confidentiality of proprietary information
from producers, Section 77624, Food and Agricultural Code.
California Iceberg Lettuce Commission, confidentiality of information from
handlers, Section 66624, Food and Agricultural Code.
California Kiwifruit Commission, confidentiality of proprietary information from
producers or handlers, Section 68104, Food and Agricultural Code.
California Navel Orange Commission, confidentiality of proprietary information
from producers or handlers and lists of producers and handlers, Section 73257,
Food and Agricultural Code.
California Pepper Commission, confidentiality of lists of producers and handlers,
Section 77298, Food and Agricultural Code.
California Pepper Commission, confidentiality of proprietary information from
producers or handlers, Section 77334, Food and Agricultural Code.
California Pistachio Commission, confidentiality of proprietary information from
producers or processors, Section 69045, Food and Agricultural Code.
California Salmon Commission, confidentiality of fee transactions records,
Section 76901.5, Food and Agricultural Code.
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California Salmon Commission, confidentiality of request for list of commercial
salmon vessel operators, Section 76950, Food and Agricultural Code.
California Seafood Council, confidentiality of fee transaction records, Section
78553, Food and Agricultural Code.
California Seafood Council, confidentiality of information on volume of fish
landed, Section 78575, Food and Agricultural Code.
California Sheep Commission, confidentiality of proprietary information from
producers or handlers and lists of producers, Section 76343, Food and
Agricultural Code.
California State University contract law, bids, questionnaires and financial
statements, Section 10763, Public Contract Code.
California State University Investigation of Reported Improper Governmental
Activities Act, confidentiality of investigative audits completed pursuant to the
act, Section 89574, Education Code.
California Table Grape Commission, confidentiality of information from shippers,
Section 65603, Food and Agricultural Code.
California Tomato Commission, confidentiality of lists of producers, handlers and
others, Section 78679, Food and Agricultural Code.
California Tomato Commission, confidentiality of proprietary information, Section
78704, Food and Agricultural Code.
California Tourism Marketing Act, confidentiality of information pertaining to
businesses paying the assessment under the act, Section 13995.54.
California Victim Compensation and Government Claims Board, disclosure not
required of records relating to assistance requests under Article 1 (commencing
with Section 13950) of Chapter 5 of Part 4 of Division 3 of Title 2, Section 6254.17.
California Walnut Commission, confidentiality of lists of producers, Section 77101,
Food and Agricultural Code.
California Walnut Commission, confidentiality of proprietary information from
producers or handlers, Section 77154, Food and Agricultural Code.
California Wheat Commission, confidentiality of proprietary information from
handlers and lists of producers, Section 72104, Food and Agricultural Code.
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California Wheat Commission, confidentiality of requests for assessment refund,
Section 72109, Food and Agricultural Code.
California Wine Commission, confidentiality of proprietary information from
producers or vintners, Section 74655, Food and Agricultural Code.
California Wine Grape Commission, confidentiality of proprietary information
from producers and vintners, Section 74955, Food and Agricultural Code.
Section 6276.10.

“Cancer registries” to “Community college employee”

Cancer registries, confidentiality of information, Section 103885, Health and
Safety Code.
Candidate for local nonpartisan elective office, confidentiality of ballot
statement, Section 13311, Elections Code.
Child abuse information, exchange by multidisciplinary personnel teams, Section
830, Welfare and Institutions Code.
Child abuse report and those making report, confidentiality of, Sections 11167
and 11167.5, Penal Code.
Child care liability insurance, confidentiality of information, Section 1864,
Insurance Code.
Child concealer, confidentiality of address, Section 278.7, Penal Code.
Child custody investigation report, confidentiality of, Section 3111, Family Code.
Child day care facility, nondisclosure of complaint, Section 1596.853, Health and
Safety Code.
Child health and disability prevention, confidentiality of health screening and
evaluation results, Section 124110, Health and Safety Code.
Child sexual abuse reports, confidentiality of reports filed in a contested
proceeding involving child custody or visitation rights, Section 3118, Family
Code.
Child support, confidentiality of income tax return, Section 3552, Family Code.
Child support, promise to pay, confidentiality of, Section 7614, Family Code.
Childhood lead poisoning prevention, confidentiality of blood lead findings,
Section 124130, Health and Safety Code.
Public Records Act
© 2022 Richards, Watson & Gershon
2595268

Page 153

Part Three: The California Public Records Act

Children and families commission, local, confidentiality of
identifiable information, Section 130140.1, Health and Safety Code.

individually

Cigarette tax, confidential information, Section 30455, Revenue and Taxation
Code.
Civil actions, delayed disclosure for 30 days after complaint filed, Section
482.050, Code of Civil Procedure.
Closed sessions, document assessing vulnerability of state or local agency to
disruption by terrorist or other criminal acts, subdivision (aa), Section 6254.
Closed sessions, meetings of local governments, pending litigation, Section
54956.9.
Colorado River Board, confidential information and records, Section 12519,
Water Code.
Commercial fishing licensee, confidentiality of records, Section 7923, Fish and
Game Code.
Commercial fishing reports, Section 8022, Fish and Game Code.
Community care facilities, confidentiality of client information, Section 1557.5,
Health and Safety Code.
Community college employee, candidate examination records, confidentiality
of, Section 88093, Education Code.
Community college employee, notice and reasons for nonreemployment,
confidentiality, Section 87740, Education Code.
Section 6276.12.

“Conservatee” to “Customer list of telephone answering
service”

Conservatee, confidentiality of the conservatee’s report, Section 1826, Probate
Code.
Conservatee, estate plan of, confidentiality of, Section 2586, Probate Code.
Conservatee with disability, confidentiality of report, Section 1827.5, Probate
Code.
Conservator, confidentiality of conservator’s birthdate and driver’s license
number, Section 1834, Probate Code.
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Conservator, supplemental information, confidentiality of, Section 1821, Probate
Code.
Conservatorship, court review of, confidentiality of report, Section 1851, Probate
Code.
Consumer fraud investigations, access to complaints and investigations, Section
26509.
Consumption or utilization of mineral materials, disclosure of, Section 2207.1,
Public Resources Code.
Contractor, evaluations and contractor responses, confidentiality of, Section
10370, Public Contract Code.
Contractor, license applicants, evidence of financial solvency, confidentiality of,
Section 7067.5, Business and Professions Code.
Controlled Substance Law violations, confidential information, Section 818.7.
Controlled substance offenders, confidentiality of registration information,
Section 11594, Health and Safety Code.
Cooperative Marketing Association, confidential information disclosed to
conciliator, Section 54453, Food and Agricultural Code.
Coroner, inquests, subpoena duces tecum, Section 27491.8.
County aid and relief to indigents, confidentiality of investigation, supervision,
relief, and rehabilitation records, Section 17006, Welfare and Institutions Code.
County alcohol programs, confidential information and records, Section 11812,
Health and Safety Code.
County Employees’ Retirement, confidential statements and records, Section
31532.
County mental health system, confidentiality of client information, Section 5610,
Welfare and Institutions Code.
County social services, investigation of applicant, confidentiality, Section 18491,
Welfare and Institutions Code.
County social services rendered by volunteers, confidentiality of records of
recipients, Section 10810, Welfare and Institutions Code.
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County special commissions, disclosure of health care peer review and quality
assessment records not required, Section 14087.58, Welfare and Institutions
Code.
County special commissions, disclosure of records relating to the commission’s
rates of payment for publicly assisted medical care not required, Section
14087.58, Welfare and Institutions Code.
Court files, access to, restricted for 60 days, Section 1161.2, Code of Civil
Procedure.
Court files, access to, restricted for 60 days, Section 1708.85, Civil Code.
Court reporters, confidentiality of records and reporters, Section 68525.
Court-appointed special advocates, confidentiality of information acquired or
reviewed, Section 105, Welfare and Institutions Code.
Crane employers, previous business identities, confidentiality of, Section 7383,
Labor Code.
Credit unions, confidentiality of investigation and examination reports, Section
14257, Financial Code.
Credit unions, confidentiality of employee criminal history information, Section
14409.2, Financial Code.
Criminal defendant, indigent, confidentiality of request for funds for investigators
and experts, Section 987.9, Penal Code.
Criminal offender record information, access to, Sections 11076 and 13202,
Penal Code.
Crop reports, confidential, subdivision (e), Section 6254.
Customer list of chemical manufacturers, formulators, suppliers, distributors,
importers, and their agents, the quantities and dates of shipments, and the
proportion of a specified chemical within a mixture, confidential, Section 147.2,
Labor Code.
Customer list of employment agency, trade secret, Section 16607, Business and
Professions Code.
Customer list of telephone answering service, trade secret, Section 16606,
Business and Professions Code.
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Section 6276.14.

“Dairy Council of California” to “Driving school and driving
instructor licensee record”

Dairy Council of California, confidentiality of ballots, Section 64155, Food and
Agricultural Code.
Death, report that physician’s or podiatrist’s negligence or incompetence may
be cause, confidentiality of, Section 802.5, Business and Professions Code.
Dental hygienist drug and alcohol diversion program, confidentiality of records
pertaining to treatment, Section 1966.5, Business and Professions Code.
Dentist advertising and referral contract exemption, Section 650.2, Business and
Professions Code.
Dentist, alcohol or dangerous drug rehabilitation and diversion, confidentiality of
records, Section 1698, Business and Professions Code.
Department of Consumer Affairs licensee exemption for alcohol or dangerous
drug treatment and rehabilitation records, Section 156.1, Business and
Professions Code.
Department of Human Resources, confidentiality of pay data furnished to,
Section 19826.5.
Department of Motor Vehicles, confidentiality of information provided by an
insurer, Section 4750.4, Vehicle Code.
Department of Motor Vehicles, confidentiality of the home address of specified
persons in the records of the Department of Motor Vehicles, Section 1808.6,
Vehicle Code.
Developmentally disabled conservatee confidentiality of reports and records,
Sections 416.8 and 416.18, Health and Safety Code.
Developmentally disabled person, access to information provided by family
member, Section 4727, Welfare and Institutions Code.
Developmentally disabled person and person with mental illness, access to and
release of information about, by protection and advocacy agency, Section
4903, Welfare and Institutions Code.
Developmentally disabled person, confidentiality of patient records, state
agencies, Section 4553, Welfare and Institutions Code.
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Developmentally disabled person, confidentiality of records and information,
Sections 4514 and 4518, Welfare and Institutions Code.
Diesel Fuel Tax information, disclosure prohibited, Section 60609, Revenue and
Taxation Code.
Disability compensation, confidential
Unemployment Insurance Code.

medical

records,

Section

2714,

Disability insurance, access to registered information, Section 789.7, Insurance
Code.
Discrimination complaint to Division of Labor Standards
confidentiality of witnesses, Section 98.7, Labor Code.

Enforcement,

Dispute resolution participants confidentiality, Section 471.5, Business and
Professions Code.
Division of Medi-Cal Fraud and Elder Abuse, confidentiality of complaints,
Section 12528.
Division of Workers’ Compensation, confidentiality of data obtained by the
administrative director and derivative works created by the division, Sections
3201.5, 3201.7, and 3201.9, Labor Code.
Division of Workers’ Compensation, individually identifiable information and
residence addresses obtained or maintained by the division on workers’
compensation claims, confidentiality of, Section 138.7, Labor Code.
Division of Workers’ Compensation, individually identifiable information of health
care organization patients, confidentiality of, Section 4600.5, Labor Code.
Division of Workers’ Compensation, individual workers’ compensation claim files
and auditor’s working papers, confidentiality of, Section 129, Labor Code.
Division of Workers’ Compensation, peer review proceedings and employee
medical records, confidentiality of, Section 4600.6, Labor Code.
Domestic violence counselor and victim, confidentiality of communication,
Sections 1037.2 and 1037.5, Evidence Code.
Driver arrested for traffic violation, notice of reexamination for evidence of
incapacity, confidentiality of, Section 40313, Vehicle Code.
Driving school and driving instructor licensee records, confidentiality of, Section
11108, Vehicle Code.
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Section 6276.16.

“Educational psychologist-patient” to “Executive
Department”

Educational psychologist-patient, privileged communication, Section 1010.5,
Evidence Code.
Electronic and appliance repair dealer, service contractor, financial data in
applications, subdivision (x), Section 6254.
Electronic Recording Delivery Act of 2004, exemption from disclosure for
computer security reports, Section 27394.
Emergency Care Data Record, exemption from disclosure for identifying
information, Section 128736, Health and Safety Code.
Emergency Medical Services Fund, patient named, Section 1797.98 (c), Health
and Safety Code.
Emergency medical technicians, confidentiality of disciplinary investigation
information, Section 1798.200, Health and Safety Code.
Emergency Medical Technician-Paramedic (EMT-P), exemption from disclosure
for records relating to personnel actions against, or resignation of, an EMT-P for
disciplinary cause or reason, Section 1799.112, Health and Safety Code.
Eminent domain proceedings, use of state tax returns, Section 1263.520, Code of
Civil Procedure.
Employment agency, confidentiality of customer list, Section 16607, Business and
Professions Code.
Employment application, nondisclosure of arrest record or certain convictions,
Sections 432.7 and 432.8, Labor Code.
Employment Development Department, furnishing materials, Section 307,
Unemployment Insurance Code.
Enteral nutrition products, confidentiality of contracts by the State Department
of Health Care Services with manufacturers of enteral nutrition products, Section
14105.8, Welfare and Institutions Code.
Equal wage rate violation, confidentiality of complaint, Section 1197.5, Labor
Code.
Equalization, State Board of, prohibition against divulging information, Section
15619.
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Escrow Agents’ Fidelity Corporation, confidentiality of examination and
investigation reports, Section 17336, Financial Code.
Escrow agents’ confidentiality of reports on violations, Section 17414, Financial
Code.
Escrow agents’ confidentiality of state summary criminal history information,
Section 17414.1, Financial Code.
Estate tax, confidential records and information, Section 14251, Revenue and
Taxation Code.
Excessive rates or complaints, reports, Section 1857.9, Insurance Code.
Executive Department, closed sessions and the record of topics discussed,
Sections 11126 and 11126.1.
Executive Department, investigations and hearings, confidential nature of
information acquired, Section 11183.
Section 6276.18.

“Family Court” to “Fur dealer licensee”

Family court, records, Section 1818, Family Code.
Farm product processor license, confidentiality of financial statements, Section
55523.6, Food and Agricultural Code.
Farm product processor licensee, confidentiality of grape purchases, Section
55601.5, Food and Agricultural Code.
Fee payer information, prohibition against disclosure by the State Board of
Equalization and others, Section 55381, Revenue and Taxation Code.
Financial institutions, issuance of securities, reports and records of state
agencies, subdivision (d) of Section 6254, of this code.
Financial statements of insurers, confidentiality of information received, Section
925.3, Insurance Code.
Financial statements and questionnaires, of prospective bidders for the state,
confidentiality of, Section 10165, Public Contract Code.
Financial statements and questionnaires, of prospective bidders for California
State University contracts, confidentiality of, Section 10763, Public Contract
Code.
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Firearms, centralized list of exempted federal firearms licensees, disclosure of
information compiled from, Sections 24850 to 24890, inclusive, Penal Code.
Firearms, centralized list of dealers and licensees, disclosure of information
compiled from, Sections 26700 to 26915, inclusive, Penal Code.
Firearm license applications, subdivision (u) of , this code.
Firearm sale or transfer, confidentiality of records, Chapter 5 (commencing with
Section 28050) of Division 6 of Title 4 of Part 6, Penal Code.
Fishing and hunting licenses, confidentiality of names and addresses contained
in records submitted to the Department of Fish and Game to obtain recreational
fishing and hunting licenses, Section 1050.6, Fish and Game Code.
Foreign marketing of agricultural products, confidentiality
information, Section 58577, Food and Agricultural Code.

of

financial

Forest fires, anonymity of informants, Section 4417, Public Resources Code.
Foster homes, identifying information, Section 1536, Health and Safety Code.
Franchise Tax Board, access to Franchise Tax Board information by the State
Department of Social Services, Section 11025, Welfare and Institutions Code.
Franchise Tax Board, auditing, confidentiality of, Section 90005.
Franchises, applications, and reports filed with the Commissioner of Business
Oversight, disclosure and withholding from public inspection, Section 31504,
Corporations Code.
Fur dealer licensee, confidentiality of records, Section 4041, Fish and Game
Code.
Section 6276.22.

“Gambling Control Act” to “Guardianship”

Gambling Control Act, exemption from disclosure for records of the California
Gambling Control Commission and the Department of Justice, Sections 19819
and 19821, Business and Professions Code.
Genetically Handicapped Persons Program, confidentiality of factor
replacement therapy contracts, Section 125191, Health and Safety Code.
Governor, correspondence of and to Governor and Governor’s office,
subdivision (l), Section 6254.
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Governor, transfer of public records in control of, restrictions on public access,
Section 6268.
Grand jury, confidentiality of request for special counsel, Section 936.7, Penal
Code.
Grand jury, confidentiality of transcription of indictment or accusation, Section
938.1, Penal Code.
Group Insurance, public employees, Section 53202.25.
Guardianship, confidentiality of report regarding the suitability of the proposed
guardian, Section 1543, Probate Code.
Guardianship, disclosure of report and recommendation concerning proposed
guardianship of person or estate, Section 1513, Probate Code.
Section 6276.24.

“Hazardous substance tax information” to “Housing
authorities”

Hazardous substance tax information, prohibition against disclosure, Section
43651, Revenue and Taxation Code.
Hazardous waste control, business plans, public inspection, Section 25506,
Health and Safety Code.
Hazardous waste control, notice of unlawful hazardous waste disposal, Section
25180.5, Health and Safety Code.
Hazardous waste control, trade secrets, disclosure of information, Sections 25511
and 25538, Health and Safety Code.
Hazardous waste control, trade secrets, procedures for release of information,
Section 25358.2, Health and Safety Code.
Hazardous waste generator report, protection of trade secrets, Sections
25244.21 and 25244.23, Health and Safety Code.
Hazardous waste license holder disclosure statement, confidentiality of, Section
25186.5, Health and Safety Code.
Hazardous waste recycling, information clearing house, confidentiality of trade
secrets, Section 25170, Health and Safety Code.
Hazardous waste recycling, list of specified hazardous wastes, trade secrets,
Section 25175, Health and Safety Code.
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Hazardous waste recycling, trade secrets, confidential nature, Sections 25173
and 25180.5, Health and Safety Code.
Healing arts licensees, central files, confidentiality, Section 800, Business and
Professions Code.
Health authorities, special county, confidentiality of records, Sections 14087.35,
14087.36, and 14087.38, Welfare and Institutions Code.
Health care provider disciplinary proceeding, confidentiality of documents,
Section 805.1, Business and Professions Code.
Health care service plans, review of quality of care, privileged communications,
Sections 1370 and 1380, Health and Safety Code.
Health commissions, special county, confidentiality of peer review proceedings,
rates of payment, and trade secrets, Section 14087.31, Welfare and Institutions
Code.
Health facilities, patient’s rights of confidentiality, subdivision (c) of Section
128745 and Sections 128735, 128736, 128737, 128755, and 128765, Health and
Safety Code.
Health personnel, data collection by the Office of Statewide Health Planning
and Development, confidentiality of information on individual licentiates,
Section 127780, Health and Safety Code.
Health plan governed by a county board of supervisors, exemption from
disclosure for records relating to provider rates or payments for a three-year
period after execution of the provider contract, Sections 6254.22 and 54956.87.
Hereditary Disorders Act, legislative finding and declaration, confidential
information, Sections 124975 and 124980, Health and Safety Code.
Hereditary Disorders Act, rules, regulations, and standards,
confidentiality, Section 124980, Health and Safety Code.

breach

of

HIV, disclosures to blood banks by department or county health officers, Section
1603.1, Health and Safety Code.
Home address of public employees and officers in Department of Motor
Vehicles, records, confidentiality of, Sections 1808.2 and 1808.4, Vehicle Code.
Horse racing, horses, blood or urine test sample, confidentiality, Section 19577,
Business and Professions Code.
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Hospital district and municipal hospital records relating to contracts with insurers
and service plans, subdivision (t), Section 6254.
Hospital final accreditation report, subdivision (s), Section 6254.
Housing authorities, confidentiality of rosters of tenants, Section 34283, Health
and Safety Code.
Housing authorities, confidentiality of applications by prospective or current
tenants, Section 34332, Health and Safety Code.
Section 6276.26.

“Improper governmental activities reporting” to “Investigative
consumer reporting agency”

Improper governmental activities reporting, confidentiality of identity of person
providing information, Section 8547.5.
Improper governmental activities reporting, disclosure of information, Section
8547.6.
Industrial loan companies, confidentiality of financial information, Section 18496,
Financial Code.
Industrial loan companies, confidentiality of investigation and examination
reports, Section 18394, Financial Code.
Influenza vaccine, trade secret information and information relating to recipient
of vaccine, Section 120155, Health and Safety Code.
In forma pauperis litigant, rules governing confidentiality of financial information,
Section 68511.3.
Infrastructure information, exemption from disclosure for information voluntarily
submitted to the Office of Emergency Services, subdivision (ab), Section 6254.
In-Home Supportive Services Program, exemption from disclosure for information
regarding persons paid by the state to provide in-home supportive services,
Section 6253.2.
Initiative, referendum, recall, and other petitions, confidentiality of names of
signers, Section 6253.5.
Insurance claims analysis, confidentiality of information, Section 1875.16,
Insurance Code.
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Insurance Commissioner, confidential information, Sections 735.5, 1067.11,
1077.3, and 12919, Insurance Code.
Insurance Commissioner, informal conciliation of complaints, confidential
communications, Section 1858.02, Insurance Code.
Insurance Commissioner, information from examination or investigation,
confidentiality of, Sections 1215.7, 1433, and 1759.3, Insurance Code.
Insurance Commissioner, writings filed with nondisclosure, Section 855, Insurance
Code.
Insurance fraud reporting, information acquired not part of public record,
Section 1873.1, Insurance Code.
Insurance licensee, confidential information, Section 1666.5, Insurance Code.
Insurer application information, confidentiality of, Section 925.3, Insurance Code.
Insurer financial analysis ratios and examination synopses, confidentiality of,
Section 933, Insurance Code.
Department of Resources Recycling and Recovery information, prohibition
against disclosure, Section 45982, Revenue and Taxation Code.
International wills, confidentiality of registration information filed with the
Secretary of State, Section 6389, Probate Code.
Intervention in regulatory and ratemaking proceedings, audit of customer
seeking and award, Section 1804, Public Utilities Code.
Investigation and security records, exemption from disclosure for records of the
Attorney General, the Department of Justice, the Office of Emergency Services,
and state and local police agencies, subdivision (f), Section 6254.
Investigative consumer reporting agency, limitations
investigative consumer report, Section 1786.12, Civil Code.
Section 6276.28.

on

furnishing

an

“Joint Legislative Ethics Committee” to “Los Angeles County
Tourism Marketing Commission”

Joint Legislative Ethics Committee, confidentiality of reports and records, Section
8953.
Judicial candidates, confidentiality of communications concerning, Section
12011.5.
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Judicial proceedings, confidentiality
absences, Section 230.2, Labor Code.

of employer records of employee

Jurors’ lists, lists of registered voters and licensed drivers as source for, Section
197, Code of Civil Procedure.
Juvenile court proceedings to adjudge a person a dependent child of court,
sealing records of, Section 389, Welfare and Institutions Code.
Juvenile criminal records, dissemination to schools, Section 828.1, Welfare and
Institutions Code.
Juvenile delinquents, notification of chief of police or sheriff of escape of minor
from secure detention facility, Section 1155, Welfare and Institutions Code.
Labor dispute, investigation and mediation records, confidentiality of, Section
65, Labor Code.
Lanterman-Petris-Short Act, mental health services recipients, confidentiality of
information and records, mental health advocate, Sections 5540, 5541, 5542,
and 5550, Welfare and Institutions Code.
Law enforcement vehicles, registration disclosure, Section 5003, Vehicle Code.
Legislative Counsel records, subdivision (m), Section 6254.
Library circulation records and other materials, subdivision (i), Section 6254 and
Section 6267.
Life and disability insurers, actuarial information, confidentiality of, Section
10489.15, Insurance Code.
Litigation, confidentiality of settlement information, Section 68513.
Local agency legislative body, closed sessions, disclosure of materials, Section
54956.9.
Local government employees, confidentiality of records and claims relating to
group insurance, Section 53202.25.
Local summary criminal history information, confidentiality of, Sections 13300 and
13305, Penal Code.
Local agency legislative body, closed session, nondisclosure of minute book,
Section 54957.2.
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Local agency legislative body, meeting, disclosure of agenda, Section 54957.5.
Long-term health facilities, confidentiality of complaints against, Section 1419,
Health and Safety Code.
Long-term health facilities, confidentiality of records retained by State
Department of Public Health, Section 1439, Health and Safety Code.
Los Angeles County Tourism Marketing Commission, confidentiality of information
obtained from businesses to determine their assessment, Section 13995.108.
Section 6276.30.

“Managed care health plans” to “Multijurisdictional drug law
enforcement agency”

Managed care health plans, confidentiality of proprietary information, Section
14091.3 of the Welfare and Institutions Code.
Managed Risk Medical Insurance Board, negotiations with entities contracting or
seeking to contract with the board, subdivisions (v) and (y) of Section 6254.
Mandated blood testing and confidentiality to protect public health, prohibition
against compelling identification of test subjects, Section 120975 of the Health
and Safety Code.
Mandated blood testing and confidentiality to protect public health,
unauthorized disclosures of identification of test subjects, Sections 1603.1, 1603.3,
and 121022 of the Health and Safety Code.
Mandated blood testing and confidentiality to protect public health, disclosure
to patient’s spouse, sexual partner, needle sharer, or county health officer,
Section 121015 of the Health and Safety Code.
Manufactured home, mobile home, floating home, confidentiality of home
address of registered owner, Section 18081 of the Health and Safety Code.
Marital confidential communications, Sections 980, 981, 982, 983, 984, 985, 986,
and 987 of the Evidence Code.
Market reports, confidential, subdivision (e) of Section 6254.
Marketing of commodities, confidentiality of financial information, Section 58781
of the Food and Agricultural Code.
Marketing orders, confidentiality of processors’ or distributors’ information,
Section 59202 of the Food and Agricultural Code.
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Marriage, confidential, certificate, Section 511 of the Family Code.
Medi-Cal Benefits Program, confidentiality of information, Section 14100.2 of the
Welfare and Institutions Code.
Medi-Cal Benefits Program, Request of Department for Records of Information,
Section 14124.89 of the Welfare and Institutions Code.

Medi-Cal managed care program, exemption from disclosure for financial and
utilization data submitted by Medi-Cal managed care health plans to establish
rates, Section 14301.1 of the Welfare and Institutions Code.
Medi-Cal program, exemption from disclosure for best price contracts between
the State Department of Health Care Services and drug manufacturers, Section
14105.33 of the Welfare and Institutions Code.
Medical information, disclosure by provider unless prohibited by patient in
writing, Section 56.16 of the Civil Code.
Medical information, types of information not subject to patient prohibition of
disclosure, Section 56.30 of the Civil Code.
Medical and other hospital committees and peer review bodies, confidentiality
of records, Section 1157 of the Evidence Code.
Medical or dental licensee, action for revocation or suspension due to illness,
report, confidentiality of, Section 828 of the Business and Professions Code.
Medical or dental licensee, disciplinary action, denial or termination of staff
privileges, report, confidentiality of, Sections 805, 805.1, and 805.5 of the Business
and Professions Code.
Meetings of state agencies, disclosure of agenda, Section 11125.1.
Mentally abnormal sex offender committed to state hospital, confidentiality of
records, Section 4135 of the Welfare and Institutions Code.
Mentally disordered and developmentally disabled offenders, access to criminal
histories of, Section 1620 of the Penal Code.
Mentally disordered persons, court-ordered evaluation, confidentiality of reports,
Section 5202 of the Welfare and Institutions Code.
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Mentally disordered or mentally ill person, confidentiality of written consent to
detainment, Section 5326.4 of the Welfare and Institutions Code.
Mentally disordered or mentally ill person, voluntarily or involuntarily detained
and receiving services, confidentiality of records and information, Sections 5328,
5328.15, 5328.2, 5328.4, 5328.8, and 5328.9 of the Welfare and Institutions Code.
Mentally disordered or mentally ill person, weapons restrictions, confidentiality of
information about, Section 8103 of the Welfare and Institutions Code.
Milk marketing, confidentiality of records, Section 61443 of the Food and
Agricultural Code.
Milk product certification, confidentiality of, Section 62121 of the Food and
Agricultural Code.
Milk, market milk, confidential records and reports, Section 62243 of the Food
and Agricultural Code.
Milk product registration, confidentiality of information, Section 38946 of the
Food and Agricultural Code.
Milk equalization pool plan, confidentiality of producers’ voting, Section 62716 of
the Food and Agricultural Code.
Mining report, confidentiality of report containing information relating to mineral
production, reserves, or rate of depletion of mining operation, Section 2207 of
the Public Resources Code.
Minor, criminal proceeding testimony closed to public, Section 859.1 of the
Penal Code.
Minors, material depicting sexual conduct, records of suppliers to be kept and
made available to law enforcement, Section 1309.5 of the Labor Code.
Misdemeanor and felony reports by police chiefs and sheriffs to Department of
Justice, confidentiality of, Sections 11107 and 11107.5 of the Penal Code.
Monetary instrument transaction records, confidentiality of, Section 14167 of the
Penal Code.
Missing persons’ information, disclosure of, Sections 14204 and 14205 of the
Penal Code.
Morbidity and mortality studies, confidentiality of records, Section 100330 of the
Health and Safety Code.
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Motor vehicle accident reports, disclosure, Sections 16005, 20012, and 20014 of
the Vehicle Code.
Motor vehicles, department of, public records, exceptions, Sections 1808 to
1808.7, inclusive, of the Vehicle Code.
Motor vehicle insurance fraud reporting, confidentiality of information acquired,
Section 1874.3 of the Insurance Code.
Motor vehicle liability insurer, data reported to Department of Insurance,
confidentiality of, Section 11628 of the Insurance Code.
Multijurisdictional drug law enforcement agency, closed sessions to discuss
criminal investigation, Section 54957.8.
Section 6276.32.

“Narcotic addict outpatient revocation proceeding” to
“Osteopathic physician and surgeon”

Narcotic addict outpatient revocation proceeding, confidentiality of reports,
Section 3152.5, Welfare and Institutions Code.
Narcotic and drug abuse patients, confidentiality of records, Section 11845.5,
Health and Safety Code.
Native American graves, cemeteries and sacred places, records of, subdivision
(r), Section 6254.
Notary public, confidentiality of application for appointment and commission,
Section 8201.5.
Nurse, alcohol or dangerous drug diversion and rehabilitation records,
confidentiality of, Section 2770.12, Business and Professions Code.
Obscene matter, defense of scientific or other purpose, confidentiality of
recipients, Section 311.8, Penal Code.
Occupational safety and health investigations, confidentiality of complaints and
complainants, Section 6309, Labor Code.
Occupational safety and health investigations, confidentiality of trade secrets,
Section 6322, Labor Code.
Official information acquired in confidence by public employee, disclosure of,
Sections 1040 and 1041, Evidence Code.
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Oil and gas, confidentiality of proposals for the drilling of a well, Section 3724.4,
Public Resources Code.
Oil and gas, disclosure of onshore and offshore exploratory well records, Section
3234, Public Resources Code.
Oil and gas, disclosure of well records, Section 3752, Public Resources Code.
Oil and gas leases, surveys for permits, confidentiality of information, Section
6826, Public Resources Code.
Oil spill fee payer information, prohibition against disclosure, Section 46751,
Revenue and Taxation Code.
Older adults receiving county services, providing information between county
agencies, confidentiality of, Section 9401, Welfare and Institutions Code.
Organic food certification organization records, release of, Section 110845,
Health and Safety Code.
Osteopathic physician and surgeon, rehabilitation and diversion records,
confidentiality of, Section 2369, Business and Professions Code.
Section 6276.34.

“Parole revocation proceedings” to “Postmortem or autopsy
photos”

Parole revocation proceedings, confidentiality of information in reports, Section
3063.5, Penal Code.
Passenger fishing boat licenses, records, Section 7923, Fish and Game Code.
Paternity, acknowledgement, confidentiality of records, Section 102760, Health
and Safety Code.
Patient-physician confidential communication, Sections 992 and 994, Evidence
Code.
Patient records, confidentiality of, Section 123135, Health and Safety Code.
Payment instrument licensee records, inspection of, Section 33206, Financial
Code.
Payroll records, confidentiality of, Section 1776, Labor Code.
Peace officer personnel records, confidentiality of, Sections 832.7 and 832.8,
Penal Code.
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Penitential communication between penitent and clergy, Sections 1032 and
1033, Evidence Code.
Personal Care Services Program, exemption from disclosure for information
regarding persons paid by the state to provide personal care services, Section
6253.2.
Personal Income Tax, disclosure of information, Article 2 (commencing with
Section 19542), Chapter 7, Part 10.2, Division 2, Revenue and Taxation Code.
Personal information, Information Practices Act, prohibitions against disclosure
by state agencies, Sections 1798.24 and 1798.75, Civil Code.
Personal information, subpoena of records containing, Section 1985.4, Code of
Civil Procedure.
Personal representative, confidentiality of personal representative’s birth date
and driver’s license number, Section 8404, Probate Code.
Persons formerly classified as mentally abnormal sex offenders committed to a
state hospital, confidentiality of records, Section 4135, Welfare and Institutions
Code.
Persons with mental health disorders, court-ordered evaluation, confidentiality of
reports, Section 5202, Welfare and Institutions Code.
Persons with mental health disorders, confidentiality of written consent to
detainment, Section 5326.4, Welfare and Institutions Code.
Persons with mental health disorders voluntarily detained and receiving services,
confidentiality of records and information, Sections 5328, 5328.15, 5328.2, 5328.4,
5328.8 and 5328.9, Welfare and Institutions Code.
Persons with mental health disorders, weapons restrictions, confidentiality of
information about, Section 8103, Welfare and Institutions Code.
Petition signatures, Section 18650, Elections Code.
Petroleum supply and pricing, confidential information, Sections 25364 and
25366, Public Resources Code.
Pharmacist, alcohol or dangerous drug diversion and rehabilitation records,
confidentiality of, Section 4372, Business and Professions Code.
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Physical therapist or assistant, records of dangerous drug or alcohol diversion
and rehabilitation, confidentiality of, Section 2667, Business and Professions
Code.
Physical or mental condition or conviction of controlled substance offense,
records in Department of Motor Vehicles, confidentiality of, Section 1808.5,
Vehicle Code.
Physician and surgeon, rehabilitation and diversion records, confidentiality of,
Section 2355, Business and Professions Code.
Physician assistant, alcohol or dangerous drug diversion and rehabilitation
records, confidentiality of, Section 3534.7, Business and Professions Code.
Physician competency examination, confidentiality of reports, Section 2294,
Business and Professions Code.
Physicians and surgeons, confidentiality of reports of patients with a lapse of
consciousness disorder, Section 103900, Health and Safety Code.
Physician Services Account, confidentiality of patient names in claims, Section
16956, Welfare and Institutions Code.
Pilots, confidentiality of personal information, Section 1157.1, Harbors and
Navigation Code.
Pollution Control Financing Authority, financial data submitted to, subdivision (o),
Section 6254.
Postmortem or autopsy photos, Section 129, Code of Civil Procedure.
Section 6276.36.

“Pregnancy tests” to “Pupil records”

Pregnancy tests by local public health agencies, confidentiality of, Section
123380, Health and Safety Code.
Pregnant women, confidentiality of blood tests, Section 125105, Health and
Safety Code.
Prehospital emergency medical care, release of information, Sections 1797.188
and 1797.189, Health and Safety Code.
Prenatal syphilis tests, confidentiality of, Section 120705, Health and Safety Code.
Prescription drug discounts, confidentiality of corporate proprietary information,
Section 130506, Health and Safety Code.
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Prisoners, behavioral research on, confidential personal information, Section
3515, Penal Code.
Prisoners, confidentiality of blood tests, Section 7530, Penal Code.
Prisoners, medical testing, confidentiality of records, Sections 7517 and 7540,
Penal Code.
Prisoners, transfer from county facility for mental treatment and evaluation,
confidentiality of written reasons, Section 4011.6, Penal Code.
Private industry wage data collected by public entity, confidentiality of, Section
6254.6.
Private railroad car tax, confidentiality of information, Section 11655, Revenue
and Taxation Code.
Probate referee, disclosure of materials, Section 8908, Probate Code.
Probation officer reports, inspection of, Section 1203.05, Penal Code.
Produce dealer, confidentiality of financial statements, Section 56254, Food and
Agricultural Code.
Products liability insurers, transmission of information, Section 1857.9, Insurance
Code.
Professional corporations, financial statements, confidentiality of, Section 13406,
Corporations Code.
Property on loan to museum, notice of intent to preserve an interest in, not
subject to disclosure, Section 1899.5, Civil Code.
Property taxation, confidentiality of change of ownership, Section 481, Revenue
and Taxation Code.
Property taxation, confidentiality of exemption claims, Sections 63.1, 69.5, and
408.2, Revenue and Taxation Code.
Property taxation, confidentiality of property information, Section 15641,
Government Code and Section 833, Revenue and Taxation Code.
Proprietary information, availability only to the director and other persons
authorized by the operator and the owner, Section 2778, Public Resources
Code.
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Psychologist and client, confidential relations and communications, Section
2918, Business and Professions Code.
Psychotherapist-patient confidential communication, Sections 1012 and 1014,
Evidence Code.
Public employees’ home addresses and telephone numbers, confidentiality of,
Section 6254.3.
Public Employees’ Medical and Hospital Care Act, confidentiality of data
relating to health care services rendered by participating hospitals to members
and annuitants, Section 22854.5.
Public Employees’ Retirement System, confidentiality of data filed by member or
beneficiary with board of administration, Section 20134.
Public investment funds, exemption from disclosure for records regarding
alternative investments, Section 6254.26.
Public school employees organization, confidentiality of proof of majority
support submitted to Public Employment Relations Board, Sections 3544, 3544.1,
and 3544.5.
Public social services, confidentiality of digest of decisions, Section 10964,
Welfare and Institutions Code.
Public social services, confidentiality of information regarding child abuse or
elder or dependent persons abuse, Section 10850.1, Welfare and Institutions
Code.
Public social services, confidentiality of information regarding eligibility, Section
10850.2, Welfare and Institutions Code.
Public social services, confidentiality of records, Section 10850, Welfare and
Institutions Code.
Public social services, disclosure of information to law enforcement agencies,
Section 10850.3, Welfare and Institutions Code.
Public social services, disclosure of information to law enforcement agencies
regarding deceased applicant or recipient, Section 10850.7, Welfare and
Institutions Code.
Public utilities, confidentiality of information, Section 583, Public Utilities Code.
Pupil, confidentiality of personal information, Section 45345, Education Code.
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Pupil drug and alcohol use questionnaires, confidentiality of, Section 11605,
Health and Safety Code.
Pupil, expulsion hearing, disclosure of testimony of witness and closed session of
district board, Section 48918, Education Code.
Pupil, personal information disclosed to school counselor, confidentiality of,
Section 49602, Education Code.
Pupil record contents, records of administrative hearing to change contents,
confidentiality of, Section 49070, Education Code.
Pupil records, access authorized for specified parties, Section 49076, Education
Code.
Pupil records, disclosure in hearing to dismiss or suspend school employee,
Section 44944.1, Education Code.
Pupil records, release of directory information to private entities, Sections 49073
and 49073.5, Education Code.
Section 6276.38.

“Radioactive materials” to “Safe surrender site”

Radioactive materials, dissemination of information about transportation of,
Section 33002, Vehicle Code.
Railroad infrastructure protection program, disclosure not required for risk
assessments filed with the Public Utilities Commission, the Director of Emergency
Services, or the Office of Emergency Services, Section 6254.23.
Real estate broker, annual report to Bureau of Real Estate of financial
information, confidentiality of, Section 10232.2, Business and Professions Code.
Real property, acquisition by state or local government, information relating to
feasibility, subdivision (h), Section 6254.
Real property, change in ownership statement, confidentiality of, Section 27280.
Records described in Section 1620 of the Penal Code.
Records of contract purchasers, inspection by public prohibited, Section 85,
Military and Veterans Code.
Records of persons committed to a state hospital pursuant to Section 4135 of the
Welfare and Institutions Code.

Public Records Act
© 2022 Richards, Watson & Gershon
2595268

Page 176

Part Three: The California Public Records Act

Registered public obligations, inspection of records of security interests in,
Section 5060.
Registration of exempt vehicles, nondisclosure of name of person involved in
alleged violation, Section 5003, Vehicle Code.
Rehabilitation, Department of, confidential information, Section 19016, Welfare
and Institutions Code.
Reinsurance intermediary-broker license information, confidentiality of, Section
1781.3, Insurance Code.
Relocation assistance, confidential records submitted to a public entity by a
business or farm operation, Section 7262.
Rent
control
ordinance,
confidentiality
of
information
accommodations sought to be withdrawn from, Section 7060.4.

concerning

Report of probation officer, inspection, copies, Section 1203.05, Penal Code.
Repossession agency licensee application, confidentiality of information,
Sections 7503, 7504, and 7506.5, Business and Professions Code.
Reproductive health facilities, disclosure not required for personal information
regarding employees, volunteers, board members, owners, partners, officers,
and contractors of a reproductive health services facility who have provided
requisite notification, Section 6254.18.
Residence address in any record of Department of Housing and Community
Development, confidentiality of, Section 6254.1.
Residence address in any record of Department of Motor Vehicles,
confidentiality of, Section 6254.1, Government Code, and Section 1808.21,
Vehicle Code.
Residence and mailing addresses in records of Department of Motor Vehicles,
confidentiality of, Section 1810.7, Vehicle Code.
Residential care facilities, confidentiality of resident information, Section 1568.08,
Health and Safety Code.
Residential care facilities for the elderly, confidentiality of client information,
Section 1569.315, Health and Safety Code.
Resource families, identifying information, Section 16519.55, Welfare and
Institutions Code.
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Respiratory care practitioner, professional competency examination reports,
confidentiality of, Section 3756, Business and Professions Code.
Restraint of trade, civil action by district attorney, confidential memorandum,
Section 16750, Business and Professions Code.
Reward by Governor for information leading to arrest and conviction,
confidentiality of person supplying information, Section 1547, Penal Code.
Safe surrender site, confidentiality of information pertaining to a parent or
individual surrendering a child, Section 1255.7, Health and Safety Code.
Section 6276.40.

“Sales and use tax” to “Social security numbers within records
of local agencies”

Sales and use tax, disclosure of information, Section 7056, Revenue and Taxation
Code.
Santa Barbara Regional Health Authority, exemption from disclosure for records
maintained by the authority regarding negotiated rates for the California
Medical Assistance Program, Section 14499.6, Welfare and Institutions Code.
Savings association employees, disclosure of criminal history information, Section
6525, Financial Code.
Savings associations, inspection of records by shareholders, Section 6050,
Financial Code.
School district governing board, disciplinary action, disclosure of pupil
information, Section 35146, Education Code.
School employee, merit system examination records, confidentiality of, Section
45274, Education Code.
School employee, notice and reasons for hearing on non re-employment of
employee, confidentiality of, Sections 44948.5 and 44949, Education Code.
School meals for needy pupils, confidentiality of records, Section 49558,
Education Code.
Sealed records, arrest for misdemeanor, Section 851.7, Penal Code.
Sealed records, misdemeanor convictions, Section 1203.45, Penal Code.
Sealing and destruction of arrest records, determination of innocence, Section
851.8, Penal Code.
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Search warrants, special master, Section 1524, Penal Code.
Sex change, confidentiality of birth certificate, Section 103440, Health and
Safety Code.
Sex offenders, registration form, Section 290.021, Penal Code.
Sexual assault forms, confidentiality of, Section 13823.5, Penal Code.
Sexual assault counselor and victim, confidential communication, Sections
1035.2, 1035.4, and 1035.8, Evidence Code.
Shorthand reporter’s complaint, Section 8010, Business and Professions Code.
Small family day care homes, identifying information, Section 1596.86, Health
and Safety Code.
Social security number, applicant for driver’s license or identification card,
nondisclosure of, Section 1653.5, Vehicle Code, and Section 6254.29.
Social security number, official record or official filing, nondisclosure of, Section
9526.5, Commercial Code, and Sections 6254.27 and 6254.28.
Social Security Number Truncation Program, Article 3.5 (commencing with
Section 27300), Chapter 6, Part 3, Division 2, Title 3.
Social security numbers within records of local agencies, nondisclosure of,
Section 6254.29.
Section 6276.42.

“State agency activities” to “Sturgeon egg processors”

State agency activities relating to unrepresented employees, subdivision (p) of
Section 6254.
State agency activities relating to providers of health care, subdivision (a) of
Section 6254.
State Auditor, access to barred records, Section 8545.2.
State Auditor, confidentiality of records, Sections 8545, 8545.1, and 8545.3.
State civil service employee, confidentiality of appeal to state personnel board,
Section 18952.
State civil service employees, confidentiality of reports, Section 18573.
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State civil service examination, confidentiality of application and examination
materials, Section 18934.
State Compensation Insurance Fund, exemption from disclosure for various
records maintained by the State Compensation Insurance Fund, subdivision
(ad), Section 6254.
State Contract Act, bids, questionnaires and financial statements, Section 10165,
Public Contract Code.
State Contract Act, bids, sealing, opening and reading bids, Section 10304,
Public Contract Code.
State Energy Resources Conservation and Development Commission,
confidentiality of proprietary information submitted to, Section 25223, Public
Resources Code.
State hospital patients, information and records in possession of Superintendent
of Public Instruction, confidentiality of, Section 56863, Education Code.
State Long-Term Care Ombudsman, access to government agency records,
Section 9723, Welfare and Institutions Code.
State Long-Term Care Ombudsman office, confidentiality of records and files,
Section 9725, Welfare and Institutions Code.
State Long-Term Care Ombudsman office, disclosure of information or
communications, Section 9715, Welfare and Institutions Code.
State Lottery Evaluation Report, disclosure, Section 8880.46.
State prisoners, exemption from disclosure for surveys by the California Research
Bureau of children of female prisoners, Section 7443, Penal Code.
State summary criminal history information, confidentiality of information,
Sections 11105, 11105.1, 11105.3, and 11105.4, Penal Code.
State Teachers’ Retirement System, confidentiality of information filed with the
system by a member, participant, or beneficiary, Sections 22306 and 26215,
Education Code.
Sterilization of disabled, confidentiality of evaluation report, Section 1955,
Probate Code.
Strawberry marketing information, confidentiality of, Section 63124, Food and
Agricultural Code.
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Structural pest control licensee records relating to pesticide use, confidentiality
of, Section 15205, Food and Agricultural Code.
Student driver, records of physical or mental condition, confidentiality of, Section
12661, Vehicle Code.
Student, community college, information received by school counselor,
confidentiality of, Section 72621, Education Code.
Student, community college, records, limitations on release, Section 76243,
Education Code.
Student, community college, record contents, records of administrative hearing
to change contents, confidentiality of, Section 76232, Education Code.
Student, sexual assault on private higher education institution campus,
confidentiality of information, Section 94385, Education Code.
Student, sexual assault on public college or university, confidentiality of
information, Section 67385, Education Code.
Sturgeon egg processors, records, Section 10004, Fish and Game Code.
Section 6276.44.

“Taxpayer information” to “Trust companies”

Taxpayer information, confidentiality, local taxes, subdivision (i), Section 6254.
Tax preparer, disclosure of information obtained in business of preparing tax
returns, Section 17530.5, Business and Professions Code.
Teacher, credential holder or applicant, information provided to Commission on
Teacher Credentialing, confidentiality of, Section 44341, Education Code.
Teacher, certified school personnel examination results, confidentiality of,
Section 44289, Education Code.
Telephone answering service customer list, trade secret, Section 16606, Business
and Professions Code.
Timber yield tax, disclosure to county assessor, Section 38706, Revenue and
Taxation Code.
Timber yield tax, disclosure of information, Section 38705, Revenue and Taxation
Code.
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Title insurers, confidentiality of notice of noncompliance, Section 12414.14,
Insurance Code.
Tobacco products, exemption from disclosure for distribution information
provided to the State Department of Public Health, Section 22954, Business and
Professions Code.
Tow truck driver, information in records of California Highway Patrol, Department
of Motor Vehicles, or other agencies, confidentiality of, Sections 2431 and
2432.3, Vehicle Code.
Toxic substances, Department of, inspection of records of, Section 25152.5,
Health and Safety Code.
Trade secrets, Section 1060, Evidence Code.
Trade secrets, confidentiality of, occupational safety and health inspections,
Section 6322, Labor Code.
Trade secrets, disclosure of public records, Section 3426.7, Civil Code.
Trade secrets, food, drugs, cosmetics, nondisclosure, Sections 110165 and
110370, Health and Safety Code.
Trade secrets, protection by Director of the Department of Pesticide Regulation,
Section 6254.2.
Trade secrets and proprietary information relating to pesticides, confidentiality
of, Sections 14022 and 14023, Food and Agricultural Code.
Trade secrets, protection by Director of Industrial Relations, Section 6396, Labor
Code.
Trade secrets relating to hazardous substances, disclosure of, Sections 25358.2
and 25358.7, Health and Safety Code.
Traffic violator school licensee records, confidentiality of, Section 11212, Vehicle
Code.
Traffic offense, dismissed for participation in driving school or program, record of,
confidentiality of, Section 1808.7, Vehicle Code.
Transit districts, questionnaire and financial statement information in bids, Section
99154, Public Utilities Code.
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Tribal-state gaming contracts, exemption from disclosure for records of an Indian
tribe relating to securitization of annual payments, Section 63048.63.
Trust companies, disclosure of private trust confidential information, Section
1582, Financial Code.
Section 6276.46.

“Unclaimed property” to “Wards and dependent children”

Unclaimed property, Controller records of, disclosure, Section 1582, Code of Civil
Procedure.
Unemployment compensation, disclosure of confidential information, Section
2111, Unemployment Insurance Code.
Unemployment compensation, information obtained in administration of code,
Section 1094, Unemployment Insurance Code.
Unemployment fund contributions, publication of annual tax paid, Section 989,
Unemployment Insurance Code.
University of California, exemption from disclosure for information submitted by
bidders for award of best value contracts, Section 10506.6, Public Contract
Code.
Unsafe working condition, confidentiality of complainant, Section 6309, Labor
Code.
Use fuel tax information, disclosure prohibited, Section 9255, Revenue and
Taxation Code.
Utility systems development, confidential information, subdivision (e), Section
6254.
Utility user tax return and payment records, exemption from disclosure, Section
7284.6, Revenue and Taxation Code.
Vehicle registration, confidentiality of information, Section 4750.4, Vehicle Code.
Vehicle accident reports, disclosure of, Sections 16005, 20012, and 20014,
Vehicle Code and Section 27177, Streets and Highways Code.
Vehicular offense, record of, confidentiality five years after conviction, Section
1807.5, Vehicle Code.
Veterans Affairs, Department of, confidentiality of records of contract
purchasers, Section 85, Military and Veterans Code.
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Veterinarian or animal health technician, alcohol or dangerous drugs diversion
and rehabilitation records, confidentiality of, Section 4871, Business and
Professions Code.
Victims’ Legal Resource Center, confidentiality of information and records
retained, Section 13897.2, Penal Code.
Voter, affidavit or registration, confidentiality of information contained in,
Section 6254.4.
Voter, registration by confidential affidavit, Section 2194, Elections Code.
Voting, secrecy, Section 1050, Evidence Code.
Wards and dependent children, inspection of juvenile court documents, Section
827, Welfare and Institutions Code.
Section 6276.48.

“Wards” to “Youth Authority”

Wards, petition for sealing records, Section 781, Welfare and Institutions Code.
Winegrowers of California Commission, confidentiality of producers’ or vintners’
proprietary information, Sections 74655 and 74955, Food and Agricultural Code.
Workers’ Compensation Appeals Board, injury or illness report, confidentiality of,
Section 6412, Labor Code.
Workers’ compensation insurance, dividend payment to
confidentiality of information, Section 11739, Insurance Code.

policyholder,

Workers’ compensation insurance fraud reporting, confidentiality of information,
Section 1877.4, Insurance Code.
Workers’ compensation insurer or rating organization, confidentiality of notice of
noncompliance, Section 11754, Insurance Code.
Workers’ compensation insurer, rating information, confidentiality of, Section
11752.7, Insurance Code.
Workers’ compensation, notice to correct noncompliance, Section 11754,
Insurance Code.
Workers’ compensation, release of information to other governmental agencies,
Section 11752.5, Insurance Code.
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Workers’ compensation, self-insured employers, confidentiality of financial
information, Section 3742, Labor Code.
Workplace inspection photographs, confidentiality of, Section 6314, Labor
Code.
Youth Authority, parole revocation proceedings, confidentiality of, Section
1767.6, Welfare and Institutions Code.
Youth Authority, release of information in possession of Youth Authority for
offenses under Sections 676, 1764.1, and 1764.2, Welfare and Institutions Code.

ARTICLE 3 – REPEAL
CALIFORNIA GOVERNMENT CODE SECTION 6276.50

367

Section 6276.50.

Duration of chapter

This chapter shall remain in effect only until January 1, 2023, and as of that date
is repealed.

367

The operative provisions of the Public Records Act as of January 1, 2023, will be set forth in Division 10 (commencing
with Section 7920.000) of Title 1 of the Government Code. (AB 473, Stat. 2021. c. 614). See fn. 1 of this Handbook.
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SECTION 10

CITY OF TEMECULA
41000 Main Street
Temecula, California 92590
Main City Hall Phone: (951) 694-6444
Mayor/City Council Phone: (951) 506-5100
Website: www.TemeculaCA.gov
RESOURCE LIST
COUNCIL MEMBERS
Matt Rahn
Zak Schwank
Jessica Alexander
Maryann Edwards
James “Stew” Stewart

Mayor (matt.rahn@temeculaca.gov)
Mayor Pro Tempore (zak.schwank@temeculaca.gov)
Council Member (jessica.alexander@temeculaca.gov)
Council Member (maryann.edwards@temeculaca.gov)
Council Member (james.stewart@temeculaca.gov)

EXECUTIVE STAFF
Unless otherwise indicated, executive staff can be reached through main mailing address and
phone number above and email address template of firstname.lastname@temeculaca.gov.
Aaron Adams

City Manager

John Crater

Division Fire Chief (john.crater@fire.ca.gov) Phone: (951) 694-6405
California Department of Forestry and Fire Protection (CAL Fire)
Station #12 (Mercedes) 676-2161, Station #73 (Enterprise Circle W.) 699-4517
Station #83 (Sky Canyon) 696-0962, Station #84 (Pauba) 693-0683
Station #92 (Wolf Valley) 302-1497, Station #95 (Roripaugh Ranch) 676-2126

Isaac Garibay

Director of Human Resources / Risk Management

Zach Hall

Chief of Police (zhall@riversidesheriff.org)
Riverside Sheriff’s Department
P. O. Box 892050, Temecula 92589
30755-A Auld Road, Murrieta 92563
Office: (951) 696-3000 Non-Emergency: (800) 950-2444

Kevin Hawkins

Assistant City Manager

Jennifer Hennessy

Director of Finance / City Treasurer

Mike Heslin

Director of Information Technology / Support Services

Randi Johl

Director of Legislative Affairs / City Clerk

Erica Russo

Director of Community Services

Patrick Thomas

Director of Public Works

Peter Thorson

City Attorney (pthorson@rwglaw.com)
Richards, Watson & Gershon
355 South Grand Avenue, 40th Floor
Los Angeles, California 90071-3101
Phone: (213) 626-8484

Luke Watson

Deputy City Manager / Director of Community Development

